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The principle areas in which the federal GO~iernment is au-
thorized to go into court to protect civt.L r i gh t.sis that of the
~ote. The main law is section 1971 of Title 42 of the U.S. Code.
Thi~ section was anended by the Ci~il Richts ~ct of 1957 and fur-
ther amended by the OiviI f, ights ~,,-ctof 1960.

1iS the section now stands the federal gov'ern..'11cntcan do
the rcLl.ow i ng t (1) ..:~skthe federal court for injunct ions to
prevent ~ntimidation of people attempting to register to
70te or to do any other ~ot in connection with th~ right
to vct e , (2) Request the ap oo trrtmen't of vot i ng referees to
registorp8rsons denied the'"right tO~vote, and' (3) .cs k '
for whate7er orders are necessary to fully Guarantee the
ri.:;htto vo t e •
.suits under this section nay also be brouSht by pril'ate per-

sons--how87er, there is some doubt aa to the court's power to ap-
point 70ting referees TIhen the suit is so initiated; the better
v i ew of the law would appea r to be that the court has such inher-
ent power in ani case.

The rno st dramatic use of section 1971 wa s in a recent sui t
in Halifax co ,, .ior th Carolina, where the pr i va te ~arties reques t -
ed and r-eceLved cxtreme iv far-reaching reLt er , The Federal Dfs-
trict judge apparently ordered the registrar to (1) hire addi-
tional deputy registrars; (Z) process the applications for regis-
tration at the r~te of no less than one every fi7e minutes; (3)
directed the FEI to obser~e the registration process and report
badk to the court; (4) directed the federal marshalls to protect
prospecti78 registrants; and (5) ordered -the federal district
attorney and the Justice Department to come into the case. The
relief'granted in this suit by 9ri7ate parties apparently exceeds
that achf.eved by the Justice Depar tmen t in any of its numerous
cases. (.Llowe7ert the Justice De partmen'tt s Ci,'il Rights Di\'ision
was successful in securing rather far-reaching relief in t he 2ano-
La County, Eississippi t case; U.S. v, Duke, a few days ago ;)
The referee procedure can be enormousl'Y,effecti7e if properly
done. (See' r-emar-ksof the i'IonorableJames Corman, page 1593,
ConGressional Record, Feb 1, 1964: -

~..nother key provi aion of law protecting the r ight to vote
is, of course, the 15th amendment to the consti tut i on , This may
be useful in some cases. '

In any case, 70ting or otherwise, in which a person inter-
feres with or otherwise obstructs the effecti~eness of a Federal
Court order he may be fined up to ,,1,000 and Lil,Jrisonedfor no
more than one year. This provision was added by the Civil ~ights
Act of 1960. (Section 1509, Title 10, U.S. Code.)
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That same .ict also made i a iederal crime to flee across

state lines to avo i d persecuti n for et t emp t ing to or damaging
or destroying any building, dw lling, house, church, or edu-
cational institution or in con ection Ylith any such crime. More
importantly, anyone havLng any connection whatsoever w Ith the use
of any explosive material in connection with damaging or destroying
any such buildings commits a F deral crime.

,::..lsoof great importance is the section vh i ch makes ita
crime to threaten in any way \! a t soever the damage or destruction
in any manner of such buildings. (Sections 837 and 1074, Title 18
U.b· Gode.)

bection 19S7 of ~itle 4~ of the U.S. Code requires all fed-
eral judicLaL offi cLaLs such as U.;.:;.~.ttorneys, ~iarshalls and
Commissioners to arrest and prosecute all persons l1iolating any
of the older civil rights stat tes. This section has been largely
isnored by the ~ustice Departme t and other Federal officials.
Under section 1992, the Preside t has the power' to order the judge,
marshall, and U.S. District ~tt rney of any judicial district to go
iru~ediately to any place in their district and to arrest and try
any person violating any of the older civil rights laws. (The
older ci7il rights laws include ~ections 241 and 242 of Title 18,
which are the statutes making it a crime to deprive any person of
his Constitutional rights.)

Section 241 of Title 18 of the U .'-'.Code makes ita crime
for two or more persons to conspire to depri »e or intimidate any
person in the employment of his Constitutional rights or rights
secured by the laws of the Unit s states. Section 242 of Title 18
makes it a crime for any person, one or more, under color of law
to depri ve any other person of i ghts secured by the Consi tution
or laws of the United St~tes. bection 243 makes it a crime for any
person in any manner to be 8 pa ty to discrimination on account
of race in the selection of any jury, state or federal. ~lthough
241 and 242 have been restricti ely interpreted by the courts,
they still ha7e not begun to be used by the Justice Department
to the extent that their 7alidity merits in police brutality
cases. The Justice Department'h Oi7il Rights Division has repeat-
edly taken the positIon that since Southern juries will not convict, I

almost no prosecutions will be brought under section 242 of 'l'itLe
18.

It also should be noted that there ar-ernany sui ts and types of
action that cenno t be brought by the U.S. Go ver'nment , but can only
be grought by pr-Lva t e persons • .such actions, for example, are
school inte~ration suits. In these cases when a court o~der is
obtained, it may then be necessary for the federal govez-nmen t
to become a Darty to the suit in order to insure the enforcement
of the court~order. This was t~ue'in the Meredith case.



":"• ..'->.uthority f.2.r. the ~ of marshals end the FBI.
The Federal marshal and his deputies, in executing the laws

of the Un'ited States within a sate has the same powers that a
sheriff of that state has in enforcing the state laws. (Sec-
tion 549, Title 20, U.S. Code.) Both U •.:,.marshals c.nd agents
of the FbI are authorized to (1) carry firearms; (2) ser7e war-
rants and subpoenas; (3) make arrests without warrants and on the
spot for any offense agai~tl15~ United St8tes co~nitte~n their
presence.; and (4) arrest for any felony under the laws of' the - .
United 0tates if they have reasonable grounds to oe1ie,7e that ~
ers8n .. to ~e arre~ted has ~orlliilifted or is COT1t-:littin su?h~-

any. 0ectlons 3052 and 3053, 'I'LtI.e 18, U.S. Code. ThIS powe r
has almost never been used in e-trenthe most blatant v i oLa t i ons
of the U.S. civil rights criminal statutes.

B. Luthori ty for the ~ of Troops or rJhate,1erForce is
Necessarv.
The Federal Oover-nrnen t , through the person of the President,

has more than ample authority to mako sure that the Constitution
and the laws of·the United states relating to the ciyil rights
of all its citizens are enforced and scrupulously adhered to.
Section 332 of Title 10 of the U.S. Code pro?ides GS follows:

"Use of mili tie and armed forces to enforce Federal authori ty.
~ihene,rerthe ?res iden t cons iders thot unlawful obstruc-

tions, conbinations, or assemblages, or rebellion against the
authori ty of t...e Uni ted Gte.tes, make it impracticable to en-
force the Laws of the United ;::,t&tesin any ,state of '1'er-
ritory by the ordinary course of judicial proceedings, he may
oall into Federal ser~ice such of the militia of any State,
and use such of the armed forces, as he considers necessary
to enforce those laws or to suppress the rebellion. (~ug. 10,
1956, ch , 1041,?0":i ,st&t. 15.)" .

It is to be noted that this section is one of enormous power, sinc~
the President may use troops to enforce the Laws even thoug h it
is only. "impract icable to enforce the laws of the Uni ted bte.tes
in any stet e or territory .Qy t11e ordinary course of Judicial pro-
ceedings. ,; Such conditions clearly exist today and nave existed
for many year-s in many ..:ioutllernstates such as Hi ssdssLppI and
.sLabemc , The statute plainly says t ne.t when errec t tve enforce-
ment of the laws of the United btates is not obtdined through
the courts, then troops may be used.

~nother, more specific, section is Section 333 of Title 10
of the U.S. Code:

Interference ivith btate and Federal Law.
The ?resident, by using the militia or the armed forces,

or both, or by any other means, shall take such measures as
he considers necessary to suppress) in a 6tate, any insurrec-
tion, dones t i c vio l.ence , un lavrut conb tna t t on , or conspiracy,
if it--



(1) so hinders the exec,tion of the laws of that ~tate,
and of the United otates ~it in the ~tate, that any part or
class of its people is depri Ted of a right, pr Lvl Lege , irnmunity,
or protection named in the C nstitution and secured by law,
and the constitutedautnorit'es of that 3t&te are unable, fail,
or refuse to protect -that ri :.:ht,p.rt viLeg e , or immuni ty , or
to gi7e that protedtion; or

4-

(2) opposes or obstructs the execution of the laws of the
Uni ted :::..tutesor impedes the course of' justice under those laws.
In any situation 007ered by lause (1), the State shall be

considered to h87e denied the e~ual protettion of the laws secur-
ed by the Constitution. (~>-ug. 0,1956, ch , 1041, 70~'..btat. 15.)\1

Section 333 is of considerable
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suoh as the Little Lock and Oxf
point is th&t both of these see
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in such states as I~ississippi a
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It is to be noted, howe ver , tha t Jmme dtetely prior to tnvok tng
either Section 5~2 or 333, the Presient, pursuant to Section 334,
Dust issue a proclamation ordering those persons blookin~ the
execution of laTIs to cease such action. (?re~uently, this require-
ment is comy.Lt ed 1;Jith by simply signing the proclamation paper
a few minutes 9rior to the 33~ 'nd 3J3 papers.)

':'"l. further polnt should be In2, e t na t , under the Ftepublican Form
of GO"vernnent Clause of the Can titution (~>-rticleIV, Sec. IV),
the PresUent initially and the Congress ultimately ha7e the power
of recognizing the legitimate g07ernment of a state. It could
well happen this summe r that an insurgent go-,)ernnentbe set up in
Mississippi sGekin; rec06nition;Bs the lawful Go~ernment of that
state. In such a case the 0uorene Gourt has held (Luther 7.
Dorden; 'I'ex8s-V. -'ihite)that first the Pr-esLtlen t and u.lt irnet eLy the
Congress ha~e the 90wer to decide which is the legitimate g07ern-
ment of a st~te under the Republican Form of Go~ernment Clause and
that this decision is not subjemt to re7'ew in the courts. 0uch
a condition oocured (1) during ~orr's Re~ellion in 184S in Rhode
Island based UDon the denial of the ri:ht to ~ote of a substantial
part of the th~ population (as exists ~oC~y in ~ississipJi) find
(2) in 'i exa s aud other oout.hern states tmmed i c.teLy after the Civ i L
t.a r when ,)&rious riva L go-,'ernrlentswe re seeking recogn i tion by the
President and the Congress. (Title 10, 3ection 331, U.~. Code;
U.S. Consti tu~j .n , ~.rticle IV, Section IV.)

Pr-epar-ed by _"ttorney, iLl.Lam Higgs



SOME PROVISIONS FOR FEDERAL PROSECUTION IN CIVIL RIGHTS
From Title 18 U.S.Code

FBI Arrests - 18 U.S.Code, Section 3052: The Director, Associate Dir-
ector, Assistant to the Director, Assistant Directors, inspectors, and
agents of the Federal Bureau of Investigation of the Department of
Justice may carry firearms, serve warrants and subpoena issued under
the authority of the United States and make arrests without warrant for
any offense against the United States committed in their presence, or
for.any felony·cognizable under the laws of the U.S. if they have rea-
sonable grounds to believe that the person to be arr~sted has committed
or is committin9 such felony.

interference w~th the Vote - 18 u.s. Code, Section 594= Whoever inti-
midates, threatens, coerces, or attempts to intimidate, threaten or co-
erce, any other person for the purpose of interfering with the right of
such other person to vote or to vote as he may choose, or of causing
such other person to vote for, or not vote for, any candidate for the
office of President, Vice President, Presidential elector, Member of
the Senate, or Member of the House of Representatives, Delegates or
Commissioners of the Territories or Possessions, at any election held
solely or in part for the purpose of electing such candidate, shall
be fined not more than ~1,000 or imprisoned not more than one year or
both.

Deprivation of Constitutional Rights - 18 U.S. Code, Section 242:
Whoever, under color of any law, statute, ordinance, regulation, or
custom, willfully subjects any inhabitant of any State, Territory~. or
District to the deprivation of any rights, privileges, or immunities
secured or protected by the Constitution or laws of the United States,
(or to different punishments, pains, or penalties, on account of such
inhabitant being an alien, or by reason of his color, or race, than
are prescribed for the punishment of citizens,) shall be fined not
more than $1,000 or imprisoned not more than one year, or both.
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