

























































































































































































reveal what you or your friends did or other possibly
damaging information). Whether you want to do this will
depend on the particular circumstances and the possible
political value of challenging the cops’ authority. Generally,
if you’re alone or with only a friend or two, there won’t be
much point in making a fuss.

2. The cops are required to notify your parents as
soon as they arrest you. Unless it looks like you can get off
easily by yourself, insist politely that your parents be
called. Say you’re too afraid and confused to talk to the
cops until your parents come to the station. Have them
bring a lawyer if it looks serious.

IF YOUR PARENTS COME TO THE POLICE
STATION AND SAY THEY WANT YOU HOME, YOU’'LL
ALMOST ALWAYS BE RELEASED RIGHT AWAY. Your
parents don’t need to back you up. It may even be better if
they appear to be angry with you, or shocked and hurt, so
the cop is confident they’ll try hard to control you in the
future. If your parents can’t come, try to get some other
adult who the cops will think is responsible. If no one
comes for you and you can’t talk your way out, you’ll
spend the night or longer in Youth House.

3. Frequently a cop will make out a YD (youth
delinquent) card for you. This is just a piece of paper
indicating you’re a troublemaker. It has no legal meaning.
Don’t worry.

IF YOU'RE BROUGHT TO FAMILY COURT
FOR JUVENILE DELINQUENCY OR PINS

Being brought to Family Court doesn’t necessarily
mean you’ll appear before a judge. Half the cases are settled
informally by the Court’s intake section.
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You can’t be taken before a judge until the cop who
arrested you, or the adult who filed a PINS complaint
against you, talks with a social worker from the intake
section. Intake workers also interview you and other people
involved in your case. They have no legal power to force
anyone to talk with them. They also can’t stop the cop or
other adult from eventually having you brought before a
judge.

What you tell the intake worker can’t be used against
you openly in court. But watch out. In practice the judge
and lots of other people may find out what you said. DEAL
WITH INTAKE WORKERS THE WAY YOU HANDLE
COPS: APPEAR TO ACCEPT THEIR AUTHORITY, SAY
YOU'RE SORRY EVEN THOUGH YOU’RE NOT, AND
COOPERATE WITHOUT SAYING ANYTHING THAT
COULD POSSIBLY HURT YOU OR YOUR FRIENDS.

GETTING RELEASED BEFORE YOUR TRIAL

The intake process may take several weeks, and more
time will elapse before your trial begins. Ordinarily you will
be released in your parents’ custody during this period. The
law requires your release during intake if you’re charged
only as a PINS. Otherwise you can be detained in Youth
House if a Family Court judge decides, after a formal
hearing that there’s “‘serieus risk” you’d commit a crime
while out or a “substantial probability’” you’d split for
good. IN PRACTICE YOU'RE SURE TO BE RELEASED
IF YOUR PARENTS COME TO COURT AND SAY THEY
WANT YOU HOME. If you aren’t released, you have a right
to have your trial begin within three days.
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YOUTH COUNSEL BUREAU

If you’re in your late teens or early twenties, (up to
23-24), try to have your case referred to the section of the
D.A.’s office known as the Youth Counsel Bureau, or YCB.
That way you can avoid having to stand trial or even to
plead guilty or not guilty. The D.A. will drop the charges
against you, provided you: (1) meet your YCB counselor
every three weeks for three months, (2) avoid arrest during
those months, and (3) comply with other YCB
requirements (usually that you work or attend school).
You'lll have to stand trial only if you violate these
conditions.

You have to ask for YCB. Try to meet soon after
arraignment with the YCB head for your borough. He
decides when to recommend YCB and the judge almost
always goes along. The main factors are: (1) your past
criminal (not juvenile) record; (2) your attitude (apologize
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and promise to be good); (3) your parents’ concern (bring
them to YCB if you can); and (4) the seriousness of the
charges against you.

White middle class first offenders have a good chance
of getting YCB, especially on a non-political bust. Don’t be
afraid to accept it if you can get it in a political case, even
though some of your brothers and sisters may have to stand
trial. You help them most by getting back to organizing in
your school and community.

YOUTHFUL OFFENDER

If you’re 16, 17, or 18 and can’t get YCB, you may
want to try for Youthful Offender (YO) status. YO is not
nearly as good as YCB. You still have to plead guilty or not
guilty and you’ll be treated pretty much like any other
defendant. The advantage is that a YO “adjudication” does
not count as a criminal conviction. You can answer “no”
on all the forms, you can’t be jailed, and you can’t be
denied a license or a government job just because you were
adjudged YO.

IMPORTANT WARNING: When this book was
written, a crucial legal question about YO had not been
resolved. By going YO you may open yourself to an
indefinite reformatory commitment of up to four years,
even if you’re charged with a crime for which the maximum
sentence is much shorter. This rule is supposed to change so
no YO can be put in a reformatory. DON'T TAKE YO
UNTIL YOU CHECK WITH A RELIABLE LAWYER TO
MAKE SURE YOU CANT GET COMMITTED TO A

REFORMATORY.

You have to ask for YO, if you want it. The criteria
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are about the same as for YCB, except that YO is much
easier to get. The judge will postpone your case a couple of
weeks so the probation department can conduct a
“pre-pleading investigation” (PPI). You have to agree to
answer the department’s questions and undergo a physical
and mental examination. What you say can’t be used
against you in court, but the judge will see it before he
sentences you and the D.A. may use it to prepare his case
against you.
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“In the hall of justice, the only justice is in the halls.”
—Lenny Bruce
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Arraignment is merely your first court proceeding.
You have to return to court several more times, often only
to have your case adjourned to another date. At some point
youw'll probably have a preliminary hearing to see if the
D.A. has sufficient evidence to justify a trial. Finally you’ll
plead guilty and be sentenced , or not guilty and stand trial.

You will have to choose a strategy for your case.
Apart from Y.C.B., which only a few people can get (see
page ), there are four basic approaches:

1. Plea Copping. The D.A. may let you plead guilty to
an offense less serious than the one you’re officially
charged with. Sometimes your sentence will be part of the
bargain. (A plea of “nolo contendere,” meaning you accept
conviction without admitting guilt, is not allowed in New
York.)

2. Conventional Legal Defense. You can have a lawyer
try to win on the basis of the facts, legal technicalities or
Constitutional rights.

3. Political-Legal Defense. You and your lawyer can
try to use your case, in and outside the courtroom, to
project a radical analysis and expose the true nature of the
legal system. Usually this is combined with a conventional
legal defense.

4. Self-representation. You can present your own

political-legal defense, using a lawyer only to teach you
procedures and, if you’d like, to advise you in court.
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HOW TO DECIDE

No one approach is always best, personally or
politically. You’ll want to consider how good a deal the
D.A. offered, your chances of beating the rap altogether,
your likely sentence if you’re convicted, how well your case
can be used politically, the strengths and needs of the
Movement and your relationship to it.

It’s important to bear in mind, in making your choice,
that courts maintain the existing social order. They are not
neutral arbiters of conflict, but part of the coercive
apparatus of the people with power. They remove people
from action, imprison them or tie them up in defense.

Courts are most effective when they break down our
collective spirit and action. They deal with one person at a
time. Each feels afraid and isolated, so he begins to think
only of saving his own skin. He hires his own lawyer, makes
his own decisions. The trial drags on for months and the
collective spirit that existed around the bust dies out.
Although there’s nothing wrong with people in the same
bust taking different approaches to their trials, it’s essential
that choices be discussed and made collectively.

PLEA COPPING

Plea copping has several advantages for a person who
is likely to be convicted. If you plead guilty to a lesser
offense, you can expect a lighter sentence. Not only does a
lesser offense carry a lower sentence, but the judge is more
lenient with a person who cops a plea since the time and
trouble of a trial has been avoided.
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Your case will be disposed of quickly instead of
dragging on for months. You can spend your days doing
political organizing instead of waiting in the courtroom.

You will also save money: long trials mean higher
counsel fees, and the court holds bail money which could
be used for better purposes.

Plea copping is the general rule in the lower criminal
courts across the country. In New York City about 90% of

the defendants plead guilty; trials occur in fewer than 10%
of the cases and jury trials are a rarity.

Many people feel that copping a plea is unprincipled,
that they should stand up and face the courts to preserve
the integrity of the Movement. They feel that plea-copping
is personally and politically humiliating. It requires going
before a judge and saying “your honor” to someone you
consider your enemy, acknowledging guilt when you feel
proud of what you did, playing by the rules of a game
which you are trying to bust up.

But usually it will be of far greater political value for
you to cop a plea and be inmediately free to organize, than
for you to be politically honesi in the courtroom where
you will have no influence. Although there are cases in
which the courts can be used as a political platform, they
are rare, and do not include the thousands of disorderly
conduct, trespass, blocking traffic and resisting arrest cases.

Nor will demanding jury trials in overcrowded courts
break down the court machinery or force them to drop
charges. There are far too few Movement cases to seriously
hamper the courts.
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Finally, the fact that you may be innocent but are
pleading guilty should not bother you, as long as the deal is
good. Innocence within courtroom definitions is
meaningless to a Movement that seeks to destroy the power
of the people who have made those definitions.

CONVENTIONAL LEGAL DEFENSE

A conventional legal defense means using the facts and
the law—technicalities, rules of evidence, Constitutional
rights—to win a case. It can be used alone, or combined
with a political defense.

This approach is useful when a good plea bargain has
not been offered or when you think you have a very good
chance of winning.

Legal technicalities have also been used to delay final
judgment on a case until the political situation changed to
the defendant’s benefit. After the Columbia University
busts. the defense lawyers stalled until the new University
administration was appointed, which dropped the
complaints against five hundred of the students.

Using existing laws does tend to legitimate a legal
system which we oppose. Asking the judge to enforce those
laws on our behalf reinforces the myth that courts are
neutral, and compliance with conventional courtroom
procedures may add to the sanctity of the law.

Nevertheless, at the present time, conventional legal
defense does keep activists out of jail and free to organize.
We can find other ways to show our contempt for the
court—such as rising when the defendant enters the
courtroom, and not when the judge does.
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POLITICAL-LEGAL DEFENSE

There has been much talk in recent times about a
political-legal defense, about courts as another means of
radical education and organizing. It is of course true that
political work can best be done in the streets, in the
community, in the schools and the factories. It is also true
that the best defense to political repression is not a legal
defense, but political organizing. Nevertheless, the question
remains, because we are increasingly in the courts, is there a
way for us to use them politically.

One purpose of a political-legal defense is to use the
courtroom as a classroom and teach about the role of law
and courts in the United States. The defense can be
conducted so as to reveal what, in fact, is on trial.

In the Oakland Seven case the political-legal defense
showed that the defendants were on trial not merely
because they had violated a law, but because of their
political activities around the war in Vietnam. In the Huey
Newton case the defense revealed that Huey Newton was
being persecuted for his political activities as leader of the
Black Panther Party. The value of such a political-legal
defense depends a great deal on the extent to which the
movement publicizes and analyzes the trial.

A political-legal defense can also stimulate political
activity. The trial of four leaders of the Buffalo movement
led to mass rallies on the University of Buffalo campus and
raised fists in the courtroom protesting the sentencing of
the one defendant found guilty.

Lawyers will usually urge a straight legal defense. This

is in part because they often have a deeply embedded faith
in the legal system. Also, because winning the case is of
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primary importance to them, they do not want to risk
irritating the judge by introducing political motives into the
trial.

Many defendants share their lawyers’ faith in the law.
And they, too, are often afraid to introduce politics into

the courtroom for fear of irritating the judge.

Not every case can or should have a political defense.
In fact, most cases probably shouldn’t. But when a
particular case should include a political defense should
depend as little as possible on the hesitations of the lawyer
and as much as possible on the political judgement of the
Movement people involved.

REPRESENTING YOURSELF

The idea of someone defending himself in court
undoubtedly recalls images of Fidel Castro and Reies
Tijerina. What is appealing about self-defense is the freedom
to be perfectly honest about our political motives in a
situation in which we usually compromise and feel
humiliated.

But self-representation is difficult and few people have
tried it. You are scared because your freedom is at stake
and the power is stacked against you. The power you
attacked is the same power that is judging you.

Self-representation is sufficiently difficult that it is not
a tactic that should be used by large numbers of people,
especially when they face serious charges. But enough

positive things can be said about it that you should feel free
to try it, particularly at preliminary stages like arraignment
or preliminary hearing.
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First, you will probably make the political points
better than the lawyer who hasn’t been involved in your
political activities and needs to maintain good relations
with the court. Moreover, the judge will allow you to make
more political points than he would allow the lawyer, since
the lawyer is considered an officer of the court and the
judge will use the lawyer’s position to control him.

Second, it is disturbing to the judge and the other
courtroom personnel for you to defend yourself. It
challenges their whole sense of professionalism. It is very
important to break down the god-like aura that surrounds
the judge and the entire legal system.

Third, it is good to learn to deal with judges and legal
officers since we have been trapped into accepting the
notion that law is a mystical realm where we need a legal
wizard to guide us.We need to break down the fear of the
law not only in our rhetoric but in our ability to deal with
it ourselves.
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Maggie comes fleet foot

Face full of black soot

Talkin’ at the heat put

Plants in the bed but

The phone’s tapped any way
Maggie says that many say
They must bust in early May
Orders from the D.A.

Look out kid

Don’t matter what you did
Walk on your tip toes

Don’t try “No Doz”

Better stay away from those
That carry around a fire hose
Keep a clean nose

Watch the plain clothes .

You don’t need a weather man
To know which way the wind blows.

Bob Dylan
Subterranean Homesick Blues
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Investigations by the police, the F.B.I., the District
Attorney and the Grand Jury are used to terrorize activists
and lay the basis for prosecutions. They are designed to
crush the Movement, even when the investigators claim
good intentions—as when the F.B.I. questioned us about
Chicago police brutality during the Democratic Convention.

YOU ARE NOT OBLIGED TO SAY ANYTHING TO
ANY INVESTIGATOR. If local cops are belligerent, and
you are afraid to refuse outright to talk, tell them you want
to speak to your lawyer first. The F.B.I. will hardly ever
threaten you, but they will be persistent, trying to draw
you out with a “friendly” manner.

They may get you into political discussions and pretend
that you are winning them over as a way of getting you to
talk even more. One of them may play friendly and the
other tough as a way of getting you to sympathize with the
friendly one and talk.

You are legally required to appear before the Grand
Jury when you are subpoenaed. But you can refuse to
answer questions on the ground that your answers might
tend to incriminate you. This is your right under the Fifth
Amendment of the United States Constitution. In special
cases (including in New York, unlawful assembly or
conspiracy to commit a felony) the prosecutor can grant
“immunity.” This means that what you say cannot be used
against you. If you still refuse to answer, in order to protect
your friends, you can be held in contempt of court and put
in jail for up to thirty days, at the end of which you can be
subpoenaed again.

THERE IS NEVER ANYTHING TO GAIN FROM
TALKING, AND YOU MIGHT DO GREAT HARM. You
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can’t persuade them, and you can’t trick them, since you
never know what they’re looking for, and lying to them is a
crime. The only possible exception is when you’re given
immunity and face a jail sentence. That’s a difficult choice
which requires collective consideration.

One person who appeared before a Grand Jury
investigating Movement activities recommends, “Don’t
Talk, By Any Means Necessary:”

“We are so reluctant to define ourselves or be defined
as the enemy. Us? Them? For all our rhetoric as a
movement, most of us have deep personal reservations
about accepting that division. Pig, yes. But when we/they
becomes a person talking reasonably, questioning
reassuringly, smiling amiably, we hesitate. We are tempted
to talk (only a little), to answer (only a few of the
questions), to smile back (or even smile first). We hesitate
and we are tempted out of both our strength and our
weakness as a movement. That young red-haired guy who is
running errands for the U.S. attorney (you know, Harvard
Law, ’66)—why isn’t he working for us? If only we could

talk to him. . . . That black guy on the grand jury, he looks
a little uncomfortable. If only I could get him to look me in
the eye. . .. The rest of the jurors, if only they would listen
to how I am an ordinary American like them, how my
radicalism came straight from an American experience we
hold in common. I may be tieless, wearing blue jeans,
carrying a book by Eldridge Cleaver, but I am as legitimate
an American as they are.

“But hold it, there’s the weakness coming in. It is
good to feel the strength that says we can reach most
Americans, find ways to bridge the gap between our
experience and theirs, locate their necessity for
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revolutionary change. But to want to be seen as legitimate,
to want to be liked, is a dangerous wish. A smile, a
handshake, a considered answer to a question earnestly
asked may gain for us a measure of personal acceptance, a
feeling that the barriers may yet come down. If we work a
little harder maybe the grand jury will understand. Or, if
not, at least we can learn what they and the U.S. attorneys
think about us and our demonstrations.

“Who are we kidding? We, and through us our
brothers and sisters in the movements were the subjects of
an investigation conducted by our enemy. There is no
question that some of us are now wanted behind bars.

“If we can begin to fully recognize and take seriously
our identity as enemies of the state, the question of how to
behave before this particular grand jury or any other
investigative agency of the local or national power structure
becomes clear. Temptations to communicate with those
who are after us, hesitations about appearing overly
militant and thus closing some doors which might otherwise
remain open, begin to disappear. One principle takes
precedent in all these situations: don’t talk. Tell them
nothing for it will all be used against you and your
brothers.

“Don’t talk—but what tactics should we use in facing
the grand jury investigating the demonstrations at the
Democratic national convention? We were reasonably sure
that we would not face eventual indictment, for grand
juries do not customarily subpoena those they are
considering for indictment. But we were worried that the
most casual admission of the most innocent sounding fact
would come up in court a month later as one piece in a
pattern which spelled out inter-state conspiracy to riot.
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