




Search of the home and person 
Whether at your home or in the street, police officers may 
try to search you and the premises and seize papers, things 
and effects. Here, too, you have certain legal and Consti­
tutional rights which are often violated. 

The Fourth Amendment to the United States Constitution 
says that neither your person, nor your home, nor your 
papers or your effects, can be subjected to "unreasonable" 
searches and seizures and no search warrant can be issued 
without particularly describing the place to be searched 
and the persons and things to be seized. This applies to 
every State, as well as to the Federal Government. 

SEARCH WITHOUT A WARRANT 

If you are lawfully detained for questioning and the offi­
cer has REASONABLE GROUNDS to believe that he may 
be in danger, he may "pat you down" for dangerous weap­
ons. You may also be searched when you are arrested. In 
addition, the place of your arrest may be searched within 
limits considered incidental to the arrest. Such search, 
however, cannot just be a general ransacking. It must be 
reasonable. Private papers, or other papers, things and 
effects, cannot be taken just because policemen believe 
them to be evidence of a crime. The only things that can 
be seized are contraband (like smuggled goods, narcotics , 
the fruits and / or instrumentalities of a crime) or evidence. 

SEARCH WITH A WARRANT 

With the exception of the above , a search warrant is 
needed . A search warrant is an order by a court, directing 
an officer to search some place for personal property. The 
warrant must describe the place to be searched and the 
articles to be searched for . 

When a search and seizure is made pursuant to a search 
warrant, you are entitled to see a copy of the warrant upon 
request. The particular address to be searched, and the 
particular items to be seized, and the name of the Judge 
issuing the warrant should all appear on the search war­
rant. If the warrant is issued on the basis of an Affidavit 
submitted by the policeman, you are entitled to see a copy 
of such Affidavit as well. 

The police can, in carrying out a search warrant, make a 
"reasonable" sea rch of your person and a "reasonable" 
search of the premises for the things named in the war­
rant. They can take from you, or the premises, only what 
is named in the warrant and anything visible which you 
are not entitled to have, like narcotics, stolen goods, etc. 

Rights in the police station 
Between the time you are taken by the police officers to 
the station and the time you appear before a Judge, do iwt 
engage in talk about your arrest and alledged crime with 
the officers, trustees , cell mates , etc . Be careful as conver­
sations, letters , and interview rooms and jail cells MAY 
be tapped. 

WHAT HAPPENS AFTER YOU ARE ARRESTED? 
Ordinarily, when you are brought into a police station you 
will be "booked." This means no more than the fact that 
a record is made in a book that you have been arrested 
and the charges against you are recorded. In certain cases 
th e law requires that you be fingerprinted and photo­
graphed at this time. At the police station, you have the 
right to make two phone calls. These phone calls are 
usually made to your family , friends, bail bondsman, bail 
project, or your lawyer or one who can refer you to a 
lawyer. 

DO YOU HAVE TO ANSWER QUESTIONS? 

Prior to any questioning, the police must warn you that 
you have a right to remain silent and that any statement 
you make may be used as evidence against you and that 
you have the right to the assistance of an attorney and 
that if you are without funds an attorney will be appointed 
to represent you. You must be given an opportunity to 
confer with the attorney prior to ANY questioning. Fur­
thermore, you have the right to have an attorney present 
during any questioning if you so desire. 

After such warnings by the police , you do not have to 
answer any questions or sign any statements about what 
happened, because of your Constitutional right to remain 
silent. You are only required to give your name, age, and 
address. 

Neither a policeman nor anybody else may force you to 
answer questions or sign statements . If ANY force or 
threats are used against you, report it promptly to the 
court, to the District Attorney, and to your own lawyer. 

The promise of a policeman to help you or to intervene 
with the court, in exchange for a confession, is NOT 
binding. 

CAUTION: Sometimes you will be asked to admit this or 
that fact. You may think there is no harm in admitting cer­
tain things , but all statements may be used against you at 
a trial and together with frame-up or other evidence, may 
be enough to convict you of a crime you did not commit. 



Sometimes officers will write out a statement and ask you 
to repeat it and sign it if the facts are true . You are not 
legally required to sign any such paper, and you are not 
required to acknowledge whether any statement by offi­
cers is true, or not. To protect yourself before your attor­
ney arrives, you should continue to make only one state­
ment: "UNTIL I OBTAIN AN ATTORNEY AND HAVE 
HIS ADVICE AND ASSISTANCE, I CANNOT ANSWER 
ANY QUESTIONS OR MAKE ANY STATEMENTS." You 
may be lawfully required to submit to a blood test, or try 
on clothing, or talk for purpose of voice identification, or 
assume a posture, or other such non-confession type 
identification. 

WHAT HAPPENS TO THE MONEY YOU MAY 
HAVE WITH YOU? 

You must be given an itemized receipt for all money and 
property taken from you when you are arrested. 

Bail and possible release without bail 
WHAT ABOUT BAIL? 

You are allowed to apply promptly for bail. Bail permits 
you to be released from jail , if an amount of money or 
other security is deposited with the proper official to make 
sure that you will appear in court. You have a right to have 
bail set without unnecessary delay. Later, the court may 
reduce or increase the amount of bail initially set. There 
are, however, certain violations for which bail is not per­
mitted. 

HOW CAN YOU GET MONEY FOR BAIL? 

If you cannot obtain sufficient money or other security 
from a friend or relative, you may obtain it from a profes­
sional bondsman. The police or clerks of court will fur­
nish , on request, the names of professional bondsmen. 

CAN YOU BE RELEASED WITHOUT BAIL? 
In many cases, if you have close family and community 
ties and a job, the Judge will release you without bail. If 
you are released you MUST return to appear in court on 
the date set or you will be charged with the additional 
crime of jumping bail. 

In some cities like San Francisco, there is an organized 
"bail project." The "bail project" is a program to arrange 
the release of people who are arrested on their own prom­
ise to appear for trial. There is no charge for this service. 
You should attempt to contact by telephone the San Fran­
cisco Bail Project if you are arrested and booked in San 
Francisco. 

Your rights in court 
WHEN DO YOU GO BEFORE A JUDGE? 
After arrest and booking, unless released, you must be 
taken before a court without unnecessary delay. If the 
court is not then open you may be held in the police sta­
tion until it is . This is usually within 48 hours. 

WHAT DO YOU DO IN COURT? 
You will be brought before the judge. The clerk will read 
the charge to you. If you do not understand it, you may 
ask him to read it again. You will De asked to plead 
"guilty" or "not guilty." YOU SHOULD HAVE A LAW­
YER WITH YOU AT THIS TIME. If you ask the judge, he 
will allow a reasonable amount of time to get a lawyer. 

HOW DO YOU GET A LAWYER? 
Listed at the end of this pamphlet are organizations which 
will help you get a lawyer. In addition, if you are charged 
with a crime and cannot pay for a lawyer, the judge must 
appoint one at your request. 

WHAT DOES THE JUDGE DECIDE? 
The judge must hold a hearing at which witnesses (the 
police or others) will tell what happened. You also have 
the right to tell the judge what happened, BUT you don't 
have to say anything if you don't want to . You can ask 
that the hearing be delayed until your lawyer can be 
present. 

Summary 
The police, the judges, the lawyers ... all are carrying out 
duties which they are sworn to do under the law. These 
laws are for the protection of all people . .. and even 
though you may have committed a crime, these laws pro­
tect YOUR right to a fair trial. 

REMEMBER 
(1) Do not resist arrest. 
(2) You have the right not to answer any ques tions except 

who you are, how old are you, and where you live. 
(3) At the police station, you have the right to have hvo 

phone calls ma de on your behalf to your family, 
friends, bail bondsman , bail proj ect or your lawyer or 
one who can refer you to a lawyer. 

NOTE: This pamphlet which is based on California law, 
is intended to inform, not to advise. o one should attempt 
to apply or interpret any law without the aid of a lawyer 
who knows the facts, because the fa cts of each individual 
case may differ and may change the application of the law. 
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