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letter of the law. It is incredible that a statute which clearly provides for open
land projects as well as for slum clearance projects must now be interpreted to mean
only slum clearance projects. The people who read the bill when it was drafted have
a right to rely on the clear provisions of a statute, without having to resolve the
mental permutations of Congressmen or Senators who have their own ideas of what the
legislation meant and how it should be enforced. When a bill is introduced and its
meaning is clear as this one is, the rank and file who pressed for its enactrent,
the press that supported it, the House of Representatives that voted on it, and the
President who signed it, all have a right to rely on its plain meaning. Neither

Mr. Foley nor Senator Douglas has the right to assume that every Senator, and there-
after every Representative in the House, read the record and knew about Foley's
letter, or about Senator Douglas' intention.

Ambiguities of Congressional oratory should play no more part in legislative
interpretation than Congressional poetry. It is the statute out of which rights and
privileges are carved, not the debates or exhibits filed after the fact, or before.
Mr, Foley has no right to substitute an "and" for an "or" in the legislation because
he is "morally obligated." Both his legal duty and his moral obligation are to con-
form to the law, not to rewrite it to conform to his commitments. As the Supreme
Court said recently, "there is no need to refer to the legislative history where the
statutory language is clear. Legislative history and other extrinsic aids to con-
struction may be turned to only to solve, but not to create an ambiguity....If the
language be clear there is nothing to construe."

I believe that unless Mr, Foley's policy is changed so that urban redevelopment
will increase rather than reduce the supply of housing available to minorities, it
will substitute homelessness for slums. It will be strictly an eviction program. A
law designed to ease the housing shortage is being enforced to aggravate it. The
urban redevelopment program as presently enforced is another step in the direction of
the closed city.

If there was any intention on the part of FHA or HHFA to establish democratic
cities it would have become apparent in the current defense program. Here the hand
of government is clearly in evidence. The government programs the housing, relaxes
credit regulations for builders, grants FHA and VA insurance that makes it possible
to build with little or no investment. It also aids in the provision of community
facilities. These aids were extended under the war powers which the Senate Committee
on Banking and Currency wrote in its report on the housing measure "are the basis for
the very self-preservation of the nation."

Testifying for the measure the Mortgage Bankers Association said:

"As a preamble to our support of this legislation, we should like to state that
the Mortgage Bankers Association considers the United States to be now in a state of
grave national emergency. We believe that the grim aspects of the international sit-
uation demand a greatly accelerated national defense program, and believe this
defense program will be retarded unless suitable housing accommodations and community
facilities are provided as required for defense workers....Population shifts are
already occurring in increasing magnitude and the problems of providing housing at
new defense installations is becoming acute,"

The bankers said builders are unwilling to invest any equity. The government,
they insisted, had to assume the risks. But who were these migrating workers? Many
of them were Negroes yet only a trickle of such projects are for these Negroes. FHA
is openly permitting the development of all-white towns and Levittown, Pa., with an
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estimated population of 70,000, and Fairless Hills, with an estimated population of
15,000 will be out of bounds to Negroes. With the populations exclusively white it
is not difficult to see that these areas will be fortified with the same exclusion
practices as were earlier walled cities in America.

The situation is aggravated by the fact that both Levittown and Fairless Hills
are being built to house the workers made necessary by the new United States Steel
Corporation plant at Morrisville. It is estimated that there will be some 6,000
workers in the steel plant within a short time and that ultimately there may be
30,000. The CIO has estimated that from 16 to 20 per cent of the workers in the
steel plants are Negroes. There are numerous other plants expanding in the area
which will have to employ Negro workers for some of the jobs. Negroes are pouring
into the area to undertake some of the menial jobs in Philadelphia and New Jersey.
Today, for example, 20 per cent of the population of Philadelphia is already Negro,
while 75 per cent of the applications for public housing are now from Negroes.

Do we intend to make our older cities the areas of Negro occupation while the
outer areas and the cities in the suburban communities are barred to them? This
certainly is the tendency. It has been encouraged by the federal government in the
past and it is being encouraged today. What Mr. Levitt calls "the biggest preplanned
city since L'Enfant laid out Washington," is a white city, but as black a monument to
democratic living as has ever been erected.

I do not blame Mr. Levitt nor any other builders. They take the course of
least resistance and will do so as long as they can. They operate for profit not
idealism. But when government uses its power and its subsidies, it is incumbent
upon the government to make no distinctions between black and white. To government,
the skins of men must remain a monochrome.

The consequences of the closed cities encouraged in the past by FHA and still
being encouraged, can already be plainly seen.

In Dearborn, Mich., the Mayor on official city stationery inveighed against
Negro in-migration into his city. He campaigned and was re-elected on the platform
that he had kent Negroes out of Dearbornm.

In all-white Cicero, Ill., the police force, at the point of gung, prevented a
Negro war veteran from moving into a Cicero apartment house.

Anti-Negro newspapers are exploiting and profiting by racial bias in all-white
communities. Church leaders are backing up duped home-owners who bought their homes
on the guarantee that no Negroes would ever live there., Public officials elected by
all-white home-owners are using their public powers to prevent Negro movements.

I do not want to sound a pessimistic note. The pattern is only in its begin-
nings. America has seen such threats before in the days of the "Know-Nothings" and
during the anti-alien agitation in California and the West. America has survived it,
for American institutions are still strong enough to dissolve bigotry. Moreover, the
tension now occurring is after all the consequence of the escape of the Negro from
sharecropping and his advance to the cities is part of the movement toward social
egalitarianism which America has always offered.

But the difference between the anti-alien and the anti-racial antagonism of
previous eras in America and the present situation lies in the fact that the hand of
the federal government is now involved for the first time. Protection of civil rights,
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which was always a function of the federal power, is being abdicated under the pre-
text of private enterprise which in reality is publicly-aided enterprise, and in the
name of local autonomy which is degenerating into a device for racial segregation
and oppression.

The birth of America pierced the closed cities of Europe, some of whose iron
curtains still remain. The birth of unions broke down the isolationism of the
closed industrial cities of America. The rise of an informed citizenry will break
down the closed cities that are in process in America today.

Tuesday, May 20, 1952
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