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Collecting Information about the Political Activities of Private
Citizens and Private Organizations in the Late 1960x. The President
is authorized by statute to use the militia (the National Guard) the
Armed Forces or both to "suppress domestic violence.15 Prior to
the 1960s the President's exercise of this authority had been relatively
infrequent

In the early 1960s however the Army and National Guard were
called upon with increasing frequency to control civil rights demon
strations prompting the Army to prepare for possible future
disturbances and to begin systematic collection of information con
cerning civilians and organizations who might be involved

Initially the Army relied for the most part on obtaining informa
tion from local police authorities the FBI and the news media
rather than assigning its own personnel to investigate However as
the frequency and severity of urban riots and antiwar demonstrations
grew in the late 1960s the Justice Department and the White House
pressed the Army to obtain information on individuals and groups
and the Army's response was to direct its investigators to report on
civilian political activities throughout the country

Elaborate collection plans were issued calling for the collection
of information on the most trivial of political dissent within the
United States.16 As part of this collection program massive
operations were undertaken by Army intelligence agents to penetrate
major protest demonstrations In addition political dissent was
routinely investigated and reported on in virtually every city within
the United States These reports were circulated moreover to law
enforcement agencies at all levels of Government and to other agencies
with internal security responsibility In all an estimated 100,000
individuals were the subjects of Army surveillance The number of
organizations which were the subjects of an Army file was similarly
large encompassing "virtually every group engaged in dissent in
the United States. 17

Techniques employed to carry out this surveillance included the
covert infiltration of private organizations by military agents at
demonstrations and meetings Army agents posing as newsmen
covert photography and use of civilian informants

The Department of Defense ended the nationwide collection pro
gram as a matter of policy in 1971.after the program had been
exposed in the press and on the eve of a congressional investigation

Monitoring Private Radio Transmissions in the United States. 
Section 605 of the Communications Act of 1,934prohibits anyone from
intercepting and publishing the content of a private radio trans
mission Despite this statutory prohibition the Army Security
Agency primarily a foreign intelligence-gathering agency mom

'610U.S.C 331-33416One of these plans called for "the identification of all personalities involved
or expected to become involved in protest activities. It furthermore tasked
military investigators to provide "details concerningthe transportation arrange
ments of such individuals as well as "details concerning (their) housing
facilities. United States Army Intelligence Command Collection Plan April
23 19691zTestimonyof Rslnh Stein former Armyintelligenceanalyst Senate Judiciary
Subcommittee on Constitutional Rights Hearings "Federal Data Banks Com
puters and the Bill of Rights, p 264 See footnote21 p 792
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tored and recorded domestic radio transmissions of U.S citizens on
six occasions in the late 1960s

Some of the radio monitoring was done during demonstrations or
urban riots where Army troops had been committed On occasion
it was undertaken in advance of or in the absence of any troop
commitment

After its radio monitoring activity had begun the Army sought
approval from the Federal Communications Commission The FCC
after receiving an opinion from the Attorney General advised the
Army that such monitoring was illegal Nevertheless the Army con
tinued its domestic radio monitoring without informing the FCC until
1970 when the Department of Defense ordered the Army to discon
tinue such monitoring

3 Investigations of Private Organizations Considered "Threats
by the Military. Although they are not expressly authorized by law
each of the military services investigates civilian groups both within
and without the United States which it considers "threats to its
personnel installations and operations

In the late 1960s all of the services were engaged in monitoring
civilian antimilitary groups within the United States This activity
was conducted concurrently with the civil disturbance collection effort
described above and continued after it stopped Most of the informa
tion gathered about these antimilitary groups was collected from law
enforcement agencies and the news media but the services also quite
commonly inserted their own undercover agents and informants into
the groups

Penetrations of groups which are hostile or might be hostile to the

military continues today in the United States although it has been

greatly reduced Overseas military intelligence is more active largely
because it does not have civilian law enforcement agencies to rely upon

In West Germany and West Berlin the Army has actively con
ducted surveillance of activities of American citizens and groups of
American citizens whom it considered "threats since World War II
Until 1968 the authority to target such individuals and groups for
surveillance rested solely with the commanders of occupying Army
forces and authorized techniques included opening mail wiretaps
and covert penetrations In 1968 the West German Government placed
restrictions on the use of mail opening and wiretaps and forbade the
Army from employing such techniques any longer The use of covert
penetrations however was not affected by the new restrictions and
continued to be employed Furthermore the new restrictions did not
apply to West Berlin where an Army commander governs the Ameri
can sector of the city as part of a special tripartite agreement with the
British and French Here mail opening and wiretaps continued to be
employed after 1968 against Americans and groups of Americans con
sidered to be "threats to the military without the Army's having to
obtain the approval of the West German Government

In Japan the Navy has carried out similar operations in three cities
against groups of American civilians thought to pose "threats to
the Navy employing covert penetrations and informants but not mail
opening or wiretapping
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"Threat investigations are still conducted at present but under
internal controls of the Department of Defense

4 Assisting Law Enforcement Agencies in Surveilling Private Citi
zens and Organizations. The Posse Comitatus Act (18 U.S.C 1385)
prohibits the military from "executing the law. 18Nevertheless mili
tary intelligence has frequently provided assistance to civilian law
enforcement agencies In Chicago during the late 1960s military
intelligence agents turned over their files on civilians and civilian
organizations to the Chicago police were invited to participate in

police raids and routinely exchanged intelligence reports with the
police In Washington D.C Army intelligence participated in an
FBI raid in a civilian rooming house and provided funds for the
police department's intelligence division

The military was also called upon by the Justice Department to
assist in analyzing intelligence information received during the 1972
national political conventions Further it joined other intelligence
agencies m drafting the so-called Huston Plan in 1970 and later
participated in the Intelligence Evaluation Committee an interde
partmental committee established by the Justice Department to ana
lyze domestic intelligence information.

Effect of 1971 Departmental Directive
In March 1971 during congressional hearings on the Army's civil

disturbance collection program the Department of Defense announced
the issuance of a new directive to govern the collection and retention of
information by the military on "unaffiliated persons and organiza
tions.19

In general the new directive prohibited as a matter of policy the
collection of any information whatsoever on "unaffiliated persons and
organizations except for limited "military purposes It also estab
lished the policy that any information which was collected by the mili
tary would be obtained through liaison with law enforcement agencies
rather than through military operatives Finally it required the de
struction of all current holdings of the department which were found
to violate the provisions of the directive

This directive is discussed later in this report as it bears on issues
regarding possible legislative restraints upon future investigative ac
tivities of the department20 But an awareness of its existence and a
general understanding of its impact is crucial to the case studies which
follow

Issues Presented
Each of the four types of activity summarized above involve investi

gations by military intelligence of the political activities of private citi
zens and thus to the extent they survive today threaten to violate the
traditional and legal restraints which govern the use of military forces
in the civilian community This situation gives rise to two major ques

The Posse Comitatus Act originally applied only to the "Army. It was later
amended to include the Air Force and has been interpreted by the Department
of Defenseas applyingto all the military services

See the Committee Report "National Security Civil Liberties and the
Collectionof Intelligence A Report on the Huston Plan.3 DOD Directive 5200.27r0See pp 825-833
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tions First should these activities in the civilian community be per
mitted at all If so should they be restrained to prevent their over
stepping traditional and legal bounds Second are the present DOD
directives sufficient for the task Should Congress enact new
legislation

Beyond these basic questions is the matter of what the restraints
which govern these activities should be

Should the military be prohibited from collecting or maintain
ing any information regarding "private citizens If not where
should the line between permissible and impermissible information be
drawn

Should the military be prohibited from using its own operatives
to collect information in the civilian community Are there collection
techniques that might be authorized for some federal agencies (e.g.
wiretaps) that should be denied to the military

Finally there are issues of oversight and control
Should there be a special mechanism established to control and

oversee activities by the military within the civilian community
How should congressional oversight of this area be achieved

E Conduct and Scope of Investigation
The Committee's inquiry as summarized above is divided into

four parts One recognizes at the outset that the first of these the
Army's domestic surveillance program of the late 19'60s has hereto
fore been the subject of a congressional investigation.2 The Select
Committee determined however that it could not ignore this largest
of military intelligence abuses even though its inquiry must neces
sarily overlap the previous investigation in some respects The Army
program of the late 1960s besides being the worst intrusion that mili
tary intelligence has ever made into the civilian community resulted
in new departmental restrictions being drawn and other intelligence
activities against American citizens being curtailed or eliminated
Thus current use of military intelligence agents in the civilian com
munity can not be fully understood without some knowledge of the
Army program and how it was curtailed

The Select Committee inquiry does go well beyond the earlier
inquiries In particular it represents the first attempt to analyze the
origins and termination of the Army program The Committee had
access to former Army intelligence officers who were not permitted
to testify in the earlier investigations and it had access to documents
not previously available to Congress

2 The Senate Judiciary Subcommittee on Constitutional Rights chaired
by Senator Sam J Ervin Jr. held two series of hearings and published two
committee reports on the subject of military surveillance of civilians 1) "Fed
eral Data Banks Computers and the Bill of Rights, Hearings before the Sub
committee on Constitutional Rights Committeeon the Judiciary United States
Senate 92nd Cong. 1st Sess (1971) (cited hereinafter as 19'71Hearings)
2) "Military Surveillance, Hearings before the Subcommitteeon Constitutional
Rights Committeeon the Judiciary U.S Senate 93rd Cong. 2d Seas. (1974)
(cited hereinafter as 1974Hearings) 3) "Army Surveillance of Civilians A
Documentary Analysis, A .Staff Report of the Subcommitteeon Constitutional
Rights Committeeon the Judiciary United States Senate 92nd Cong. 1st Sess.
(1972) (cited hereinafter as 1972 Report) and 4) "Military Surveillance of
Civilian Politics, A Report of the Subcommitteeon Constitutional Rights Com
mittee on the Judiciary United States Senate 93rd Cong. 1st Sess. (1973)
(cited hereinafter as 1973Report)
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After initial briefings from pertinent elements within the Depart
ment of Defense the Committee staff interviewed 35 past and present
employees of the Department and 13 other individuals regarding
some aspect of this inquiry

The investigation generally covered the period from 1967 through
1975 although some events of prior years are described to provide
historical background
F Organization of Report

Parts II through V of the following Report describe in detail the
activities which have been summarized above In Parts VI and VII
the issues posed above are considered The effect of recent Depart
mental restrictions and the effect of the Privacy Act of 1974 are given
particular consideration

II THECOLLECTIONOFINFORMATIONABOUT'1'Ht POLITICALACTIVITIESOF
PRIVATECITIZENSANDPRIVATEORGANIZATIONS1963 1970

A Legal Authorities
There is no statute which authorizes military intelligence to collect

information on the political activities of private citizens and private
organizations but the Army claimed in 1971 that it needed such in
formation in the late 1960s to enable it to prepare for situations in
which it was called upon to put down civil disturbances.22

Article IV Section 4 of the United States Constitution provides
that "the United States shall protect each [State] against
domestic violence.

Congress first passed a statute to implement this constitutional
provision in 1795,23and although amended its provisions remain vir
tually intact today.24 In essence the President is authorized to use the
militia of any state or the Armed Forces or both to "suppress
insurrection. 25

The President has occasionally exercised this authority and called
out the National Guard or the Armed Forces to put down unrest or
enforce the law where such enforcement proves to be beyond the ca
pability of civil authorities According to a 1922 study by the War
Department the President exercised this authority thirty times be
tween 1795 and 1922.28In recent times while commitment of federal
troops in the civilian community has been more frequent,28
an extraordinary exercise of executive authority 28

There is no explicit authority in sections 331 334 of title 10 United
States Code for the National Guard or the Armed Forces to make
any "preparations for future deployments upon order of the Presi
dent In 1971 however the Department of Defense argued before

Testimony of Robert F Froehike Assistant Secretary of Defense (Adminis
tration),1971 Hearings p 376

"l Stat 424 (1795)
10U.S.C 331-334ffi10U.S.C 331

"Results of this study were quoted in the testimony of Robert F Froehlke
1971Hearings pp 376-377

Froehlke 1971Hearings pp 377-378
"DOD General CounselJ Fred Buzhardt told Senator Ervin that only "dras

tic circumstances necessitate the deployment of federal troops See 1971Hear
ings p 412
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Congress that such authority could be implied and would justify the
collection of information on persons and organizations in the civilian
community

In order to carry out the President's order (under the stat
ute) and protect the persons and property in an area of civil
disturbance with the greatest effectiveness military com
manders must know all that can be learned about the area
and its inhabitants Such a task obviously cannot be per
formed between the time the President issues his order and
the time the military is expected to be on the scene Informa
tion gathering on persons or incidents which may give rise
to a civil disturbance and thus commitment of Federal troops
must necessarily be on a continuing basis Such is required
by sections 331 332 and 333 of title 10 of the United States
Code since Congress certainly did not intend that the Presi
dent utilize an ineffective Federal force 29

The Senate Subcommittee on Constitutional Rights subsequently
rejected this assertion however stating that it was "unwilling to imply
the authority to conduct political surveillance of civilians from the
role assigned by statute to the military in the event of civil disturb
ance. 30It cited the traditional separation of the military and civilian
realms as a reason for refusing to imply such authority,31 and it ques
tioned the use of military rather than civilian authorities to gather
information about pending civil disturbances.32 Finally it observed
that even if the military had implied authority to collect some infor
mation on areas of potential civil disturbance this authority did not
include the collection of information on how citizens exercise their
First Amendment rights.33
B Origins and Development of the Army's Domestic Surveillance

Program
Army intelligence began collecting information on private citizens

and organizations in the early 1960s as part of furnishing information
to military commanders whose units were dispatched to control racial
situations in the South In the late 1960s however as the volume of
civil disturbance and protest demonstrations grew the Army came
under increasing pressure from civilian authorities to provide infor
mation on persons and organizations involved in domestic dissent
It responded by sending over 1200 of its investigators into civilian
communities to report on all vestiges of political activity

(1) Limited Beginnings. Despite the lack of clear legal authority
to "prepare for deployments in civil disturbance situations the Army
in the early 1960s initiated formal efforts to plan for its troops being
committed in future civil disturbances Prompted by a rash of troop
commitments to control racial situations and enforce court orders in

 Froehlke 1971Hearings pp 384-385 01973Report p 106a Ibid
Ibid. p 108

"Ibid. p 109
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the South,34 the Joint Chiefs of Staff in 1963 designated the Chief of
Staff of the Army as its "Executive Agent for civil disturbance mat

ters and the Continental Army Command was made responsible for
the selection and deployment of Army troops in such situations.35
Formal contingency plans were drawn

It was at this time that Army intelligence began collecting infor
mation on individuals and organizations without any express au
thorization as part of its overall mission to support military com
manders with information regarding possible deployments in civil
disturbances.36 The Army's collection however was ordinarily con
fined during this period to those areas where civil disturbances were
likely or had already taken place and information on civilians was
ordinarily obtained through liaison with law enforcement and use
of public media.37 Any covert use of military intelligence agents within
the civilian community still had to have the approval of the Depart
ment of the Army.38

In the following three years the number of riots and disorders with
in the United States increased dramatically In 1965 there were four
major riots including Watts California in 1966 there were 21 major
riots and disorders and in 1967 there were 83.39These had necessi
tated the deployment of National Guard forces 36 times during this
period.40

The Army while being deployed only once during the period,41 was
nevertheless affected by events Frequently Army troops had been
alerted and occasionally they had been "pre-positioned in the event
they were called upon.42 Army intelligence stepped up its own collec
tion efforts in support of military commanders still relied for the
most part on their contacts with local police and the public media.43
Army investigators in the United States were still spending most of
their time doing security clearance investigations for Army
em

(loyees.42) The Army's Involvement Intensifies. In 1967 the character
of the investigative program began to change In July of that year the
Army was placed on alert for riot duty in Newark New Jersey and
later in the month was actually deployed for eight days in Detroit
Michigan.45 It was the most extensive use of Army troops since 1962

MIn 1957 federal forces were used in connectionwith the integration of Cen
tral High School in Little Rock Arkansas In 1962 20,000Army troops were
sent to Oxford Mississippi in connectionwith the integration of the University
of Mississippi In 1963 federal troops were dispatched to Tuscaloosaand Hunts
ville Alabama to enforce federal court orders See 1971Hearings pp 377 1291

Froehlke 1971Hearings p 3770 Ibid. p 381 This information was also confirmedby former Army Chief of
Staff General Harold K Johnson Staff summaly of Gen Harold K Johnson
interview 11/18/75

Froehlke 1971Hearings p 38133IbidD Ibid. p 377'0Ibid41Ibid. p 378
In early 1965 the Army Intelligence Commandwas apparently preparing a

daily civil disturbance intelligencesummary The Secretary of the Army ordered
it discontinued in September 1965 however Froehlke 1971Hearings p 832

Ibid
Ibid46Ibid. p 378

69-9840 76 51
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In the post-mortems which followed the Detroit riots the lack of
adequate intelligence prior to moving into the city was a sore point
But the focus of the criticism was the lack of "physical intelligence
about the area in which troops were being committed Cyrus Vance
sent by the President to make an after-action assessment specifically
cited the need for this type of information

In order to overcome the initial unfamiliarity of the Federal
troops with the area of operations it would be desirable if
the several continental armies were tasked with reconnoitering
the major cities of the United States in which it appears pos
sible that riots may occur Folders could then be prepared for
those cities listing bivouac areas and possible headquarters
locations and providing police data and other information
needed to make an intelligence assessment of the optimum
employment of federal troops when committed 48

The Army reacted to Vance's recommendation by appointing a spe
cial task force in the fall of 1967 to study the civil disturbance situa
tion and make recommendations as to what its role should be.4

In the meantime the Army was preparing for a unique sort of civil
disorder one announced in advance and directed against the military
establishment The so-called March on the Pentagon was scheduled
for late October 1967

For the first time in its history,48 the Army authorized a massive
covert intelligence operation to be undertaken in connection with a
civilian demonstration In all 130 Army intelligence agents were used
in connection with the demonstration.4 Some were used to penetrate
protest groups coming to Washington some were used to penetrate
the groups in Washington who were planning the March and still
others were used to penetrate and report on the line of march.60 Army
agents moreover took still and motion pictures of the crowds and
secretly monitored amateur radio bands to learn of the demonstrators
plans.61

Even after this large covert operation the Army apparently was
still relying primarily on civilian authorities and the media for in
formation on civilian "dissenters. 52In a memorandum to the Under
secretary of the Army from the Army Assistant Chief of Staff for
Intelligence in late 1967 the Under Secretary was told

Army intelligence is not engaged in any concerted investi
gative effort to determine the routes of domestic discontent or

Final Report of Cyrus R Vance Special Assistant to the Secretary of De
fense Concerningthe Detroit Riots July 23 through August 2 1967 Department
of DefensePress Release No 856-67 9/12/67 p 51

"Froehlke 1971Hearings p 379
See Memorandum Department of Army "U.S Army Intelligence Role in

CivilDisturbances. 1971Hearings p 1292
Froehlke 1971Hearings p 44060lbid p 378" Ibid See pp 808-809
It should be noted that Army Assistant Chief of Staff for Intelligence Major

General William Yarborough in October1967requested that the National Secur
ity Agency provide the Army with any information it might have or obtain
regarding the foreign connections of domestic political groups See Select Com
mittee report "National Security AgencySurveillance Affecting Americans.
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the channels it will follow The quantity and quality of third
agency reports is sufficient to allow proper and timely analysis
of the domestic situation so that commanders in the field will
be properly informed at all times.53

But if the Army had refrained from widespread use of its own
operatives it was nonetheless increasingly relied on by the White
House and the Justice Department to provide information on civil
unrest In a meeting at the White House on January 10 1968 for
example Attorney General Ramsey Clark told those present 54that
"every resource must be used in the domestic intelligence effort and
he criticized the Army for not being more selective in the reports that
it was sending to the Justice Department.55 According to former Army
Chief of Staff Harold K Johnson this was but one of several meetings
at the White House where the Army was urged to take a greater role in
the civil disturbance collection effort."

The Army was looked to first because it had approximately 1200
agents scattered across the country who were young and could easily
mix with dissident young groups of all races.J Second the Army
was virtually the only agency apart from the FBI which had an inde
pendent teletype network nationwide which could be used to transmit
data on civil unrest.58 The FBI had such a network but it was used for
other purposes and could not handle the voluminous amount of data
generated by civilian political protests

The pressure on the Army to produce information was rapidly
mounting in the winter of 1967 and it began to have its effect
The Army task force appointed to study the Army's role in civil
disturbances recommended among other things that "continuous
counterintelligence investigations are required to obtain factual infor
mation on the participation of subversive personalities groups or
organizations and their influence on urban populations to cause civil
disturbances. 59 It also recommended that the Army develop new
criteria to apply to the collection of domestic intelligence which would
"serve to indicate potential areas of civil disturbance. 8 

Chief of Staff Harold K Johnson approved these recommenda
tions in late November 1967 and directed that a plan be prepared

68Quoted in Memorandumfor Record from Army General CounselRobert E
Jordan III for the Under Secretary of the Army undated 1974Hearings p 288

Attending the meeting were White Houseaides Joseph Califano and Matthew
Nimitz Deputy Secretary of Defense Paul Nitze Deputy Attorney General War
ren Christopher and ArmyGeneralCounselRobert Jordan65Memorandumfor the Under Secretary of the Army Subject Civil Disturb
ane Planning Meetingin Mr Calif9no'sOffice1/10/68b8Johnson (staff summary) 11/18/75 See staff summary of General William Blakefield interview 7/11/75 staff
summary of General William Yarborough (ret.) interview 7/18/75 staff sum
mary of Col Arthur Halligan (ret.) interview 7/15/75 staff summary of Col
Millard Daughtery interview 11/20/75 staff summary of General Harold K
Johnson interview 11/18/7568Ibid  Memorandum from Army General Counsel Robert E Jordan III for the
Secretary of the Army Subject Review of Civil Disturbance Intelligence His
tory undated 1974 Hearings p 289 The term "subversive was not defined

90Ibid
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formally directing the Army to collect civil disturbance information
on a nationwide scale.61

C The Army's Domestic Surveillance Program
The collection requirements were set out in an annex to the Depart

ment of Army Civil Disturbance Plan promulgated on February 1
1968.82The plan identified as "dissident elements the "civil rights
movement and the "anti-Vietnam/anti-draft movements, and stated
that they were "supporting the stated objectives of foreign elements
which are detrimental to the USA. 63It furthermore directed Army
commands to provide information on the "cause of civil disturb
ance and names of instigators and group participants, as well as
information on the "patterns techniques and capabilities of sub
versive elements in cover and detention efforts in civil disturbance
situations. 64 The terms "civil disturbance, "instigators, "group
participants, and "subversive elements were not defined

While this new collection plan was being implemented across the
country the Army was in the midst of planning its second concerted
domestic operation in preparation for a civilian demonstration the
so-called Washington Spring Project Martin Luther King Jr had
announced his intention of bringing the nation's poor to Washington
in April 1968 in a massive protest demonstration Antiwar groups had
also indicated their intent to use the occasion to protest the war

The Washington Spring Project did not proceed as scheduled how
ever because Dr King was assassinated in Memphis on April 4th Ex
tensive rioting broke out in numerous cities across the country causing
simultaneous commitments of Army troops in Washington D.C. Balti
more and Chicago Other Army troops were placed on alert in Pitts
burgh and Kansas City 66

This had never happened before and it had a profound effect upon
the Pentagon In a meeting with the Secretary of Defense on April 10
1968 it was agreed that the Army would set up a permanent "task
force to plan for civil disturbances and that it would operate upon
the theory that the Army may have to deploy as many as 10,000
soldiers in 25 cities simultaneously.66

Three days later the Under Secretary of the Army directed the
Chief of Staff to establish the Directorate of Civil Disturbance
Planning and Operations (DCDPO) which he instructed to "main
tain an around-the-clock civil disturbance operations center to monitor
incipient and on-going disorders and develop intelligence report
ing procedures to provide information on civil disturbances occurring
or imminent. 87

See Memorandumfor Record from Milton B Hyman Officeof the General
Counsel to the Army General Counsel Subject Army Civil Disturbance Intelli
genceActivities 1/23/71 1974Hearings p 302

 91971Hearings pp 1119-1122
Ibid. pp 1120-1121
Ibid. pp 1121-1122 6NewYorkTimes 4/9/68 p 36

"Memorandum for Record from Secretary General Staff MG Elias C Town
send Subject Debrief of SECDEF Meeting 1100hrs. 4/10/68 1971Hearings
pp 1281-1282

"Memorandum from David E McGiffert Under Secretary of the Army for the
Chief of Staff U.S Army Subject Civil Disturbances 4/13/68 1971Hearings
pp 1283-1284
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Two other changes were brought on by the King assassination riots
The Secretary of the Army was formally designated Executive Agent
for the I)01) on civil disturbance matters,66 and it was decided that the

intelligence requirements of the Army Civil Disturbance Plan of
February 1 were inadequate for the Army's purposes

A new more detailed collective plan classified CONFIDENTIAL
was thus issued on May 2 1968.69The new plan expanded the criteria
to be used for collecting information and directed that information on
political activities be gathered in cities where there was a "potential
for civil disorder.70 Former Assistant Secretary of Defense Froehlke
told the Ervin subcommittee that demands of the collection plan for
information were sweeping

The requirements of the plan were both comprehensive and
detailed and in the light of experience substantially beyond
the capability of military intelligence to collect They reflected
the all-encompassing and uninhibited demand for informa
tion directed at the Department of Army... So comprehen
sive were the requirements levied in the civil disturbance
information collection plan that any category of information
related even remotely to people or organizations active in a

community in which the potential for a riot or disorder was
present would fall within their scope Information was sought
on organizations by name or by general characterization
Requirements for information were even levied which re
quired collection on activities and potential activities of the
public media including newspapers and television and radio
stations.71

The May 2nd Collection Plan was distributed to the White House
the Department of Justice the Federal Bureau of Investigation and
the Department of Defense among others.72 While it is not clear
whether officials in any of these agencies actually read the plan it is
clear that they had begun to press the Army by this time for informa
tion on individuals and organizations involved in domestic dissent.74
While the Army was routinely disseminating its intelligence reports
to the FBI it also frequently received verbal tasking from high-rank
ing officials on the outside for information on particular incidents or
individuals.74 Their demands were insistent and were conveyed down
the Army chain of command with a similar degree of intensity.76

According to former Army intelligence officials this led to a situa
tion where restraints on collection in the civilian community were ig
nored.76 Lower-ranking intelligence officers considered the fact that

A8DODDirective 3025.126/8/68 1971Hearings p 1272 A1971Hearings pp 1123-1138
i01971Hearings pp 1123-11387 Froehlke testimony 1971Hearings p 3847 1971Hearings p 1137
"Froehlke testimony 1971 Hearings p 388 This statement was also

confirmedin the staff interviews with General Harold K Johnson Gen William
Blakefield MG William Yarborough fret.) Robert E Jordan III Col Arthur
Halligan (ret.) and Col Millard Daugherty (ret.)

Ibid75Blakefield (staff summary) 7/11/75 Halligan (staff summary) 7/15/75
Daugherty (staff summary) 11/20/757 Ibid
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demands were coming from their superiors as sufficient authority to
obtain it by whatever means necessary. Secondly it led Army intelli
gence agents in the field to collect as much information as possible so
they would not be caught short when demands for timely and compre
hensive information came down through channels.78

Thus there dec eloped as former Assistant Secretary of Defense
Robert Froehlke described it "a practical inconsistency between the
level of demand for information imposed and the methods of collec
tion authorized. 79

Army agents were dispersed into civilian communities across the
country and tasked to report on any vestige of political dissent

D Questionable Activities on the Part of Army Agents
About 1500 Army intelligence agents were engaged in monitoring

civilian protests in 1968.86These agents routinely monitored civilian
political activities in the communities to which they were assigned
and occasionally were used as part of concerted intelligence operations
undertaken by the Army during the major political protests of the
late 1960s The following discussion thus encompasses activities un
dertaken both under "routine circumstances and during major pro
test demonstrations

(1) The Covert Penetration of Civilian Groups. Army agents cov
ertly penetrated the organizational structure of civilian political
groups attended their meetings and participated in their private and
public activities They also were inserted into public demonstrations of
all dimensions A sampling of these activities follows

 Army agents penetrated the Poor Peoples March to Washington
in April 1968 as well as the subsequent encampment which became
known as "Resurrection City Si

 Army agents were also inserted into groups coming from Seattle
Washington to the Poor Peoples Campaign 82

 Army agents infiltrated the National Mobilization Committee 83

 The Army monitored protests of a welfare mothers organization
in Milwaukee Wisconsin S4

 Army agents infiltrated a coalition of church youth groups in
Colorado Springs Colorado 85

 Army agents were routinely used to penetrate antiwar groups in
Chicago 86

"Ibid Retired intelligence ColonelMillard F Daugherty pointed out that the
approval authority for operations in the civilian communitywas usually the same
authority making demands for information Daugherty (staff summary)
11/20/7578Ibid'9Froehltze 1971Hearings p 3888 See 1973Report p 1081Ralph M Stein former Armv agent testimony 1971 Hearings p 253
Christopher H Pyle testimony 1971Hearings p 185

"Department of Army Memorandum "U.S Army Intelligence Role in Civil
Disturbances, 1971Hearings p 1293

'Pyle 1971Hearings p 2018 Stein 1971Hearings p 273
OliverA Pierce testimony 1971Hearings p 306R John O'Brien former Army intelligence agent testimony 1971 Hearings

p 101
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Army agents attended a Halloween party for elementary school
children in Washington D.C. where they suspected a local "dissi
dent might be present

87

 Army agents posed as students to monitor classes in "Black Stud
ies at New York University where James Farmer former head of
the Congress on Racial Equality was teaching

88

-58 Army agents were inserted into the demonstrations which took

place in Chicago during the Democratic National Convention of

1968;89
Army agents attended the October 1969 and November 1969 Mora

torium marches in various locations around the country so

 Army agents attended a conference of priests in Washington D.C.
which had convened to discuss birth control measures 91

Army agents were routinely assigned to cover speeches made at
the major universities in New York City from 1968 to 1970 92

 Army agents attended meetings of a sanitation workers union in

Atlanta Georgia in 1968 98
An Army agent infiltrated the Southern Christian Leadership

Conference in 1968 94

 Army agents infiltrated a Yippie commune in Washington D.C.
prior to the 1969 Inauguration 95

Army agents attended an antiwar vigil at the Chapel of
Colorado State University 96

Army agents monitored the weekend activities of college fraterni
ties in White South Dakota which allegedly had been responsible for

previous damage to town property
97

 An Army agent attended an antiwar meeting at St Thomas Epis
copal Church in Washington D.C. 98and

107 Army agents monitored the protest activities surrounding the
Presidential inauguration in

Washington
in January 196999

(2) Posing as Newsmen/Covert Photography. Army intelligence

agents frequently posed as newsmen in order to photograph and inter
view "dissident personalities Photographing participants in politi
cal activities itself became a widely used intelligence technique

During the Democratic National Convention of 1968 the Army for
the first time sent undercover agents disguised as television news re

porters from a nonexistent television news company to videotape
interviews with leaders of the demonstrations.10 This technique was

87Quentin L Burgess former Army intelligence agent testimony 1971
Hearings p 285

Joseph J Levin Jr. former Army intelligence agent testimony 1971
Hearings p 290 Froehlke,1971Hearings p.44081Pyle 1971Hearings pp 204-205 Peirce 1971Hearings p 305

Burgess 1971Hearings p 286
I evin 1971Hearings p 29393Stein 1971Hearings p 274

"Ibid SPyle 1971Hearings p 201
'Laurence F Lane former Army intelligence agent testimony 1971

Hearings p 314
Stein 1971Hearings p 255 ABurgess,1971Hearings p 285
Froehlke 1971Hearings p 440
Froehlke 1971Hearings p 387 See also Pyle 1971Hearings p 154
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repeated during subsequent demonstrations in Atlanta Washington
D.C. San Francisco and Baltimore.' 

A representative of the Reporter's Committee on Freedom of the
Press also stated in congressional testimony that Army agents posing
as newsmen interviewed H Rap Brown and Stokely Carmichael in
New York in 1967 interviewed staff of the Southern Christian Leader
ship Conference in 1968 and covered the 1969 Inaugural parade.102

The Army began using photographers to take still and motion pic
tures of the participants in political demonstrations in 1967 during
the March on the Pentagon.10S This rapidly became an accepted collec
tion technique for Army agents across the country.' 4

(3) Harassment/Disruptive Conduct. Army agents generally re
frained from aggressive activities against civilian protestors but occa
sionally they engaged in conduct designed to harass or confuse such
groups Typically this sort of activity was carried out at the "grass
roots level by lower-level military intelligence agents who neither
sought nor received authorization for such activity The Committee
found no evidence of any concerted program of harassment analogous
to the COINTELPRO operations of the FBI.105 Nonetheless some of
the techniques employed by Army agents were similar

A former intelligence agent stated that he had posed as a bus driver
during a demonstration in Chicago collected the bus tickets of depart
ing demonstrators and then sent them off to find a nonexistent bus.
This same agent also recalled having posed as a parade marshal during
the 1969 Inaugural and as such provided misinformation to demon
strators.

Another recalled making harassing telephone calls and sending
orders of fried chicken to the offices of the Chicago 7 defense team.'o8
Another admitted having torn notices of rallies and demonstrations
from school bulletin boards,109 and still another recalled agents having
heckled speakers in order to cause a disruption " 

Another former agent stated in a newspaper account that he was
given blank postcards which had been confiscated by the FBI from
the headquarters of a protest group in Washington D.C The cards
were to be sent in by Washington residents who were willing to house
demonstrators during the inaugural demonstrations The agent stated

101Lane 1971Hearings p 314
'Fred P Graham testimony "Freedom of the Press, Hearings before the

Subcommittee on Constitutional Rights Committee on the Judiciary United
States Senate 92ndCong. 1st Seas (1971) p 260

'Memorandum Department of Army "U.S Army Intelligence Role in Civil
Disturbances. 1971Hearings p 129210Pyle 1971Hearings p 155 (photographing demonstrations at the University
of Minnesota) O'Brien 1971 Hearings p 113 (photographing dissidents in
Chicago) Stein 1971Hearings p 273 (photographingdemonstrators in Seattle)
Peirce 1971Hearings p 807 (photographingdemonstrators in ColoradoSprings)106For a full description of the FBI's COINTELPROoperations see the Select
Committeereport on this subject10!Richard Norusis former Army intelligenceagent testimony 6/23/75lmIbid

'O'Brien testimony 1971 Hearings p 114 Also "Government Spied On
Chicago7 U.S Attempts in '69 '70 Told. ChicanoTribune 11/13/73la Statement of Conner Henry former Army intelligence agent110Statement of former Army intelligenceagent Casper Wyoming Field Office
of the 113th Military Intelligence Group (anonymous) in files of Select Com
mittee
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that he filled out the cards with the names of fictitious persons and sent

them in."
The Select Committee also investigated the relationship of military

intelligence with a right-wing terrorist group in Chicago known as

the Legion of Justice Former members of the terrorist group told the

Committee that from 1968 until 1970 "military intelligence had di

rected and helped finance their activities against left-wing groups in

Chicago.112 They also alleged that the Army had supplied tear gas

grenades and bugging devices to be used against left-wing groups.118
Finally they suggested that Army intelligence had received a film

and various documents stolen by the Legion from left-wing

organizations.114
The Committee's investigation did not substantiate any of these al

legations.115 It did however show that Army intelligence agents had

been in contact with the leader of the Legion on several occasions in

regard to obtaining information on left-wing groups." Army agents
insisted however that they did not realize that their source was a
leader of the terrorist group nor that the information he was offer

ing the Army had been stolen."
(4) Maintenance of Files on Private Citizens and Private Orga

nizations. All of the information collected by Army agents on civilian

political activity was stored in "scores 118of data banks throughout
the United States some of which the Army had computerized.119 The

reports were routinely fed to the FBI the Navy and the Air Force
and were occasionally circulated to the Central Intelligence Agency
and the Defense Intelligence Agency

120

In all the Army probably maintained files on at least 100,000
Americans from 1967 until 1970.121Among them were Dr Martin
Luther King Jr. Whitney Young Julius Hobson Julian Bond Arlo

Guthrie Joan Baez Major General Edwin Walker Jesse Jackson
Walter Fauntroy Dr Benjamin Spock Rev William Sloane Coffin
Congressman Abner Mikva Senator Adiai Stevenson III,122 as well as

111See "Break-In by FBI AllegedBefore 1969Inauguration, New York Times
5/31/73 pp 1 6 "FBI Was Given Key for Search in 1969, New York Times
6/1/73 p 14

The Select Committee was unable to locate the source of this news report
however FBI recordsmadeavailable to the Committeeindicate that such searches
were made in the Washington D.C area in advance of the presidential
inauguration119Staff summaries of Stephen Sedlackoand Tom Stewart interviews 5/28/7511Ibid17I bid115The allegations that Army intelligence furnished the Legion with bugging
devices and tear gas grenades appears improbable since these items were not
in the inventory of Army intelligence units Approval of fund expenditures also
had to come from intelligence group headquarters and there were no records
of such expenditures being approved The remainder of the allegations were not
supported by testimony receivedfrom Armywitnesses312Richard Norusis 6/23/75 Thomas Filkins testimony 10/21/75 and Robert
Liesik 6/27/75 former membersof the 113th Military Intelligence Group117Norusis 6/23/75 and Filkins 10/21/75

"81973Report p 411 The Army maintained computerized files at Fort Holabird Fort Monroe
Fort Hood and the Pentagon See 1973Report pp 59-831'0Froehlke,1971Hearings p 423

1211972Report p 5719Stein 1971Hearings p 266
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"clergymen teachers journalists editors attorneys industrialists a
laborer a construction worker railroad engineers a postal clerk a
taxi driver a chiropractor a doctor a chemist an economist a his
torian a playwright an accountant an entertainer professors a radio
announcer business executives and authors 123who became subjects
of Army files simply because of their participation in political protests
of one sort or another

In addition one witness told the Ervin subcommittee that "it was no
exaggeration to state that (the Army's files) covered virtually every
group engaged in dissent in the United States. 124Cited as examples
were the American Civil Liberties Union the National Association for
the Advancement of Colored People the Ku Klux Klan the Congress
on Racial Equality the Urban League the Women's Strike for Peace
the American Friends Service Committee the Citizen's Coordinating
Committee for Civil Liberties the Southern Christian Leadership
Conference Ramparts The National Review Anti-Defamation League
of B'nai B'rith National Committee for a Sane Nuclear Policy the
John Birch Society Young Americans for Freedom Clergy and Lay
men Concerned About the War Business Executives Move to End the
War in Vietnam and the National Organization for Women among
others.

E Termination of the Army's Civil Disturbance Collection Program
The Army did not decide to terminate its domestic collection pro

gram until the summer of 1970 after it had been exposed in the press
and Congress had announced its intentions to investigate There had
nevertheless been reservations within the Army regarding the scope
of its domestic effort as early as the fall of 1968

The first indication that anyone at the Department of Defense had
qualms about the Army's domestic program came in September 1968
when Deputy Secretary of Defense Paul Nitze disapproved an Army
request for 167 additional spaces for Army intelligence agents citing
"reservations regarding the extent of Army involvement m domestic
intelligence activities. 128

Three months later Army Under Secretary David McGiffert also
expressed concern that the Army's domestic collection program might
not be "worth the effort, and expressed his desire that the "civil dis
turbance collection effort be more sharply focused on essential re
quirements and the mission be more precisely delineated.12

This concern apparently led McGiffert in February 1969 to attempt
to curtail the Army's program In a memorandum to the Vice Chief
of Staff he expressed concern that the Army was in furtherance of
the civil disturbance mission collecting detailed information on per
sons organizations and movements Citing expediency rather than
principle he stated that "our limited assets should not be expended in
developing such detailed information on these matters as part of the

1973Report p 57J. Stein 1971Hearings p 264"gIbid16Quoted in Memorandumfrom Army General CounselRobert E Jordan for
the Secretary of the Army Subject Review of Civil Disturbance Intelligence
History 1974Hearings p 293 (Cited hereinafter as Jordan memo)" Frcehlke,1971Hearings p.393



805

process of assigning priorities to particular metropolitan areas. 128

He expressed the opinion that such information to the extent it was

necessary could be gathered from civilian law enforcement agencies
The memorandum also required that he be apprised on a quarterly
basis of all covert and overt collection activities

The Under Secretary's memorandum met with stiff resistance from
the Army staff and was not fully implemented.129 The Under Secretary
did not press his demands in part because he was about to leave and
in part because the Army General Counsel had initiated negotiations
with the Department of Justice to reach an agreement which would
relieve the Army of its domestic intelligence-gathering role.130How
ever the agreement which eventually resulted from these discussions 
the Interdepartmental Action Plan on Civil Disturbances left the
domestic role of Army intelligence as ambiguous as before.131 Never
theless the initiative of the General Counsel had served to forestall
the implementation of McGiffert's memorandum until his successor
had taken office and could be prevailed upon to continue the Army's
collection activities

McGiffert's successor Thaddeus R Beal did nonetheless retain
the requirement that the Army's collection activities be reported to
him on a quarterly basis In the first of these reports filed on April 15
1969 the Army indicated that 35 percent of its 3219 intelligence reports
were based on operations conducted by Army agents.182 This figure
caused some alarm at the Department of Army level,133but did not
engender any formal attempts to limit such operations

It was only in January 1970 when a former Army intelligence offi
cer Christopher H Pyle wrote an article for the Washington Monthly
exposing the extent of the Army's domestic program that serious ef
forts to curb the Army's domestic activities twere undei'taken.184 Pyle's
article drew substantial attention in the press and two congressional
committees in the spring of 1970 announced their intentions to hold
hearings on the matter.135

In response to the growing public pressure the Army on June 9
1970 rescinded its May 2 1968 collection plan and issued an order
stating that

Under no circumstances will the Army acquire report
process or store civil disturbance information on civilian in
dividuals or organizations whose activities cannot in a rea

18Memorandumfrom David E McGiffert Under Secretary of the Army for
the Vice Chief of Staff Subject Army Intelligence Mission and Requirements
Related to Civil Disturbances 2/5/69 1971Hearings p 11391 See Memorandumfrom the DCDPOto the Army General Counsel Subject
Army Intelligence Mission and Requirements Related to Civil Disturbances
3/9/69,1971Hearings pp 1289-129218DJordan memo 1974Hearings p 296

"The final version of the plan stated that "raw intelligence data pertaining
to civil disturbances will be acquired from such sources of the Government as
may be available. See 1974Hearings pp 346-353'e!Jordan memo 1974Hearings p 298 Ibid

'Christopher H Pyle "CONUS Intelligence The Army Watches Civilian
Polities, Washington Monthly (January 1970) pp 4-16es S̀enate Subcommitteeon Constitutional Rights and the House Armed Serv
ices Committee
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sonably direct manner be related to a distinct threat of civil
disturbance exceeding the law enforcement capabilities of
local and State authorities.136

The matter did not end there however Congressional hearings were
still in the offing,137and in December NBC News reported that the
Army had had files on Illinois Senator Adlai Stevenson III and Con
gressman Abner Mikva.138

These disclosures brought on renewed criticism which led Secretary
of Defense Melvin R Laird on December 23 1970 to direct that new
regulations be proposed which would ensure that "these [intelligence
activities] be conducted in a manner which recognizes and preserves
individual human rights. 139

On March 1 1971 the day the Senate was to begin hearings on the
Army surveillance program DOD formally issued the new regulation
called for by Secretary Laird.140 The new directive in general pro
hibited military personnel from collecting information on "unaffili
ated persons and organizations except where "essential to the mili
tary mission It also required that all information which violated the
new directive and was currently being held by the military must be
destroyed While as a practical matter implementation of the directive
did not occur immediately,141 the Army's nationwide collection effort
against civilians had officially come to an end

III MONITORINGPRIVATERADIOTRANSMISSIONSIN THE UNITEDSTATES
1967 1970

During the late 1960s when the Army was being called upon to
control civil disturbances an element of the Army the Army Security
Agency (ASA) normally used to intercept international communica
tions for foreign intelligence purposes was used to monitor radio
transmissions in the United States At times it was authorized not
only to monitor radio transmission but to "jam radio broadcasts
or transmit false information over the air if such techniques were
thought necessary

At first ASA conducted its monitoring activity in support of Army
troops committed in civil disturbances Later however ASA mom

Letter from Robert E Lynch Acting Adjutant General of the Army to
subordinate commands Subject Collection Reporting Processing and Storage
of Civil Disturbance Information 6/9/70 1971Hearings pp 1099-1102

'Although the House committeehad conducted its own investigation it had
decided against holding public hearings The Senate subcommittee while can
cellinghearings scheduledfor October1970 announcedits intention of scheduling
them in early 197170NBCNews First Tuesday 12/1/70

1101971Hearings p 1299
'DOD Directive 5200.27 dated March 1 1971 Subject The Acquisition of

Information ConcerningPersons and Organizations Not Affiliatedwith the De
partment of Defense The provisions of this directive are discussed in detail at
pp 825-833

Several penetrations of civilian groups begun before the directive con
tinued after it was issued on the grounds that exceptionswouldlater be sought
under the terms of the directive Also it required months for the Armyand other
services to dispose of old files being held in violation of the directive
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tored radio communications in situations where Army troops had
not been deployed and were not expected to be Indeed on two occa
sions ASA ordered its units in violation of standing instructions to
conduct general searches of the radio spectrum without regard to the
source or subject matter of the transmissions ASA did not report
these incidents to the Army even when specifically asked to do so as
part of the Army's preparations for the Ervin subcommittee hearings
in 1971

In this report the domestic use of the Army Security Agency is
treated separately from the Army's civil disturbance collection pro
gram for several reasons First ASA is an agency whose primary mis
sion is to gather foreign intelligence In this respect it differs from
the other Army collectors in the field in the late 1960s who were there
primarily to conduct security clearance investigations Second ASA
has unique capabilities for surveillance that other Army investigators
do not possess The fact that these capabilities were turned inward
upon private citizens is uniquely ominous Finally this type of sur
veillance activity is bound by particular legal restraints which do not
apply to other types of investigative activity
A Legal Authorities and Restrictions

Mission of the Army Security Agency. ASA carries out com
munications intercepts for both national and tactical intelligence pur
poses.142It also develops techniques of electronic warfare "jamming
and "deceptive transmitting" to support tactical Army operations.143

While it does maintain operational units within the United States 
in both mobile and fixed-station configurations the domestic mission
of these units is limited primarily to support of Army training ex
ercises and to determine the vulnerability of Army tactical communi
cations to interception by hostile intelligence agents.144

Section 605 of the 1934 Communications Act Prohibits Moni
toring. Section 605 of the 1934 Communications Act provides in
pertinent part

No person not being authorized by the sender shall intercept
any radio communication and divulge or publish the exist
ence contents substance purport effect or meaning of such
intercepted communication to any person.145

The statute thus makes the interception and publication of radio
transmissions a crime While anyone with the appropriate radio
receiver may intercept the radio communication of another Congress
has decided that the interceptor must not publish it The law thus
assures persons using radios to communicate that their transmissions
will not be intercepted and divulged
B Origins of Domestic Radio Monitoring by ASA

Prior to 1963 there had been no explicit Army policy which had
either authorized or prohibited domestic use of the ASA In 1963
however the Army was forced to decide the issue when it received

'Army Regulation 10-22(C)
"Ibid
"Ibid1647U.S.C 605
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requests for ASA support from two Army task forces assigned to deal
with civil disturbances brewing in Alabama and Mississippi The
commander of one of these task forces requested on June 7 1963
that ASA units be used to monitor police taxi amateur and citizens
band radio and that ASA be authorized to "jam transmissions
emanating from a Ku Klux Klan net in Tuscaloosa Alabama if such
action were found desirable.146

But the Department of Army said "no. In a message to the task
force commander it prohibited the domestic use of ASA resources

United States Army Security Agency organizations or
elements thereof are prohibited from engaging in USASA
type operational roles (e.g. monitoring or jamming of civil
and amateur telecommunications) in support of U.S Army
forces committed to maintain or enforce law and order during
civil disturbances and disorders within the states and terri
tories of the United States of America.'*

This policy remained in effect for the next four years until the
pressure of events caused the Army to reverse its position
C Domestic Radio Monitoring by ASA :1967 1970

(1) The March on the Pentagon. In October 1967 preparations
were underway for the so-called March on the Pentagon scheduled
for late in the month As part of this planning a "high level decision
was made in the Army to allow ASA units to support Army units
which would be used to control the demonstration.18 Accordingly on
October 14 1967 a message went from the Army to ASA expressly
rescinding the 1963 ban and directing that ASA participate in "Task
Force Washington, the Army force created to handle the demonstra
tion.19 The Army directed not only that ASA monitor civilian com
munications during the March but that it have the capability to
"jam radio transmissions and to undertake "deceptive transmitting,
in the event that either became necessary.

'Message from CommandingGeneral Third Army to the CommandingGen
eral Continental Army Command 6/7/63" Message from the Department of Army to subordinate commands 6/11/67
Subject Monitoring Civil and Amateur Telecommunicationsduring Civil Dis
turbances in U.S

"None of the documents examined by the staff identified the particular in
dividual who approved the ASA deployment in connection with the March on
the Pentagon In a report made by the Army Inspector General to the Secretary
of the Army 1/3/72 Subject Report of Investigation into the Failure to Provide
Mr Froehlke with Full and Accurate Information Prior to his Appearance
Before the Ervin Subcommittee the Inspector General simply refers to this
decisionas having been made "at a high level. (p 25.)

This investigation of the Army Inspector General was undertaken because
ASA had failed to provide Assistant Secretary of Defense Robert F Froehlke
the DOD witness at the Ervin subcommittee hearings with information re
garding its orders issued without Army approval to conduct general searches
of the radio spectrum in connection with the Republican National Convention
of 1968and the Huey Newton trial in September1968 See pp 812-813

'Message from the Department of Army to the Army Security Agency
10/14/67 Subject Use of ASA'sResourcesin Civil Disturbances10Ibid
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According to an after-action report later filed by ASA after the
March this was the first time that ASA resources had ever been used
in support of the Army domestically.

During the weekend of the March ASA units monitored citizens
band police band taxi band and amateur radio bands from a total
of 36 listening posts.152 Twenty-three of these were located at the
Pentagon nine at ASA headquarters in Arlington Virginia and four
at an ASA fixed station facility near Warrenton Virginia.153 The
after-action report of ASA also recites the fact that while it did have
the capability to "jam and undertake "deceptive transmitting during
the March none was actually carried out.154

Despite its participation in the "March, ASA's potential usefulness
in civil disorders was not widely recognized even in the Army The
Army's Civil Disturbance Collection Plan of February 1 1968 con
tained no mention of ASA's role in such activities Moreover the mes
sage of October 14 1967 which had rescinded the 1963 ban had been
sent only to ASA.155 Presumably the rest of the Army was not on
official notice of ASA's potential support capability

On March 31 1968 official notice was provided in a classified mes
sage sent to all domestic commands of the Army.136 The message stated
that ASA would participate in the Army's Civil Disturbance Collec
tion Plan and could be used to monitor domestic communications aiid
conduct jamming and deception in support of Army forces committed
in civil disorders and disturbances All such operations were required
to have the approval of the Army Chief of Staff It also provided that
ASA personnel were to be "disguised either in civilian clothes or as
members of other military units None were permitted to be used as
liaison with civilian authorities The 1963 ban was expressly rescinded

(2) The King Assassination Riots. Four days after the message
was sent authorizing use of ASA units in civil disturbances Dr Martin
Luther King Jr was assassinated in Memphis and rioting erupted in
Washington D.C On April 5 even though Army forces had not
officially been brought on the scene ASA units were directed by the
Army to begin monitoring civilian radio transmissions as part of the
riot control operation.157 They were instructed to report directly to
the Army Operations Center until an Army Task Force had been
officially committed On April 9 in anticipation of further demon
strations in Atlanta the site of the King funeral ASA elements were
again requested to conduct radio monitoring operations in advance
of any troop commitment 153

Annex A (Intelligence Summary) to USASATask Force Washington After
ActionReport Army Security Agency 1/5/68 p 47b2Letter from Col Robert R Brust Chief of Staff Army Security Agency to
Robert E Jordan III Army General Counsel Subject Radio MonitoringActiv
ity 12/15/70 (cited hereinafter as Brust Letter)

'Memorandum from John D Kelley Officeof the Deputy Chief of Staff Se
curity to the Army Chief of Staff Subject ASA Radio Monitoring 2/3/71 in
Select Committeefiles (Cited hereinafter as Kelley memorandum)

47 U.S.C 605' See footnote 149'  Department of Army message to subordinate commands 3/31/68 Subject
Use of USASAResourcesin Civil Disturbances

"'Department of Army message to ASA 4/5/68 Subject Use of Resources16 Department of Armymessageto ASA 4/9/68



810

In all the monitoring lasted from April 5 until April 17 1968
ASA units at the Arlington Virginia headquarters at the Treasury
Building in Washington and at a fixed station facility near Warren
ton Virginia participated in the Washington area monitoring.
ASA units at Fort McPherson Georgia performed similar tasks for
the Atlanta area Citizens band police band taxi band military band
and amateur bands were monitored." On April 23 after the moni
toring had ceased ASA sent a message to the National Security
Agency informing it that ASA had participated in the domestic
operations surrounding the King death The message further advised
"Similar tasking by DA expected in future whenever Federal troops
committed in civil disturbance operations. 161This is the only indica
tion found by the Committee staff that NSA had ever been officially
apprised of the domestic activities of ASA

After the King funeral on April 29 1968 persons from the Office
of the Army Assistant Chief of Staff for Intelligence met with rep
resentatives of the FCC for the purpose of obtaining the FCC's
approval of future Army monitoring broadcasts during civil disturb
ances.

The FCC asked that the Army put its request in writing.168
(3) The Poor People's Campaign in Washington D.C.-Despite its

failure to achieve any immediate approval from the FCC the Army
proceeded with plans to monitor civilian radio communications as part
of its surveillance of the Poor People's March and Campaign in Wash
ington D.C ASA began radio monitoring on May 8 1968 although
no formal authorization of these activities appears to have come from
the Army until May 21 1968.164In any case some form of radio moni
toring took place from May 8 until June 26 1968.165Two mobile vans
were located for this purpose at the 13th Police Precinct in Wash
ington.166 Other locations included ASA headquarters the Treasury
Building and (from June 6 until June 26) the ASA fixed station
facility near Warrenton Virginia.187

It was not until after the Poor People's Campaign that the Army
renewed its initiative to the FCC in a June 25 1968 letter from Acting
Assistant Chief of Staff MG Wesley Franklin to Rosel Hyde the FCC
Chairman.188 The letter suggested first of all that the FCC itself
monitor civilian radio broadcasts in these situations to obtain informa
tion useful to the Army Alternatively it was suggested that the Army
be allowed to monitor on its own

'Kelley memorandum 2/3/711!0Brust letter 12/15/70
'Army Security Agencymessage to the National Security Agency 4/23/68

Subject CivilDisturbance Tasking
'See Memorandum for Record Army Assistant Chief of Staff for Intelli

gence 6/10/68 Subject Possible Violations of Federal CommunicationsAct in
Connectionwith CivilDisturbances1 Ibid

Department of Army messageto ASA 5/21/68 Subject USASASupport to
DAOPLANWashingtonSpringProject166Brust letter 12/15/70' Kelleymemorandum 2/3/711 Ibid

'Letter from MG Wesley C Franklin Acting Assistant Chief of Staff for
Intelligence Department of Army to Rosel H Hyde Chairman Federal Com
municationsCommission6/25/68
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The FCC referred the Army's letter to the Department of Justice
fora legal opinion.1 9 However by August 6 when the Republican
National Convention opened in Miami Beach the FCC had taken no
formal action

(4) The National Political Conventions of 1968.-Senior officers at
ASA were unaware of the initiative to the FCC being taken by the
Army Assistant Chief of Staff for Intelligence.17 Thus the fact that
the FCC was preparing a response to the Army's query with respect
to its domestic radio monitoring had no bearing on ASA deciding
on its own to resume radio monitoring in connection with the Repub
lican National Convention in Miami Beach

On August 6 1968 without the required approval of the Army
Chief of Staff ASA ordered its fixed stations in Virginia and Florida
to begin general searches of the amateur radio bands to determine if
there were dissident elements which were planning to disrupt the GOP
Convention.171 It ordered the monitoring to continue through Au
gust 10.172

ASA had no reports from its fixed stations regarding the conven
tion and thus cannot state with certainty that such monitoring was in
fact carried out.173The incident is significant however because (1) it
illustrates that such monitoring could be ordered and was ordered
without the required clearance of the Department of Army 174and
(2) it involved "general searches" scanning of incoming radio sig
nals without regard for their source or subject matter

In any case while the Miami Beach convention had occasioned rela
tively little disruption Army intelligence predicted that the forth
coming Democratic National Convention scheduled to begin on
August 22 in Chicago would occasion violent confrontations between
protestors and civilian authorities

Prompted by fears that Army troops might have to be committed
and that the Army Security Agency might once again be deployed
representatives of the Army Assistant Chief of 'Staff for Intelligence
again pressed the FCC for a response to the earlier inquiry regarding
domestic radio monitoring At a meeting held on August 15 1968 the
FCC gave its reply such monitoring would be illegal under section
605 of the Communications Act of 1934.175FCC representatives told
the Army that the matter had been brought up with the Attorney
General and that he had disapproved the Army request.17 The FCC
agreed however to submit a written reply to the Army stating that

1 BStaff summary of Hilburt Slosberg former Deputy General Counsel Fed
eral CommunicationsCommission interview 6/17/7510Staff summary of MGCharles Denholm (ret.) interview 6/16/75 and staff
summary of Col John J McFadden ASA interview 6/23/75

'Message from ASA to selected field stations 8/6/68 Subject Tasking in
Support of DACivilDisturbance Operations1 Ibid178Seefootnote14814The Department of the Almy did not learn of the incident until February
1971 (Kelley memorandum 2/3/71.)

'Memorandum for Record Army Assistant Chief of Staff for Intelligence
8/16/68 Subject Possible Violationsof Federal CommunicationsAct in Connec
tion with Civil Disturbances For provisionsof section 605see page 807

"'This was confirmedby Sol Lindenbaum ExecutiveAssistant to the Attorney
General Staff summary of SolLindenbauminterview p 11

69-9840 76 52
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it could not "provide a positive answer to the Army's proposal rather
than a letter which branded the proposal as "illegal. 11

The FCC's formal reply to the Army was sent on August 19,1968.178
By this time however the pressures on the Department of Army to
authorize deployments of ASA in Chicago had grown On Au
gust 12 1968 the ASA had itself requested Army approval to send
radio monitoring teams to Chicago. This was followed by a request
from the Army Commander at Fort Sheridan on the outskirts of
Chicago asking for ASA support.180 He anticipated his own troops
being called upon

Thus on August 21 in obvious disregard of the FCC's opinion
that civil disturbance radio monitoring by the Army would be illegal
the Army ordered ASA to send monitoring teams to Chicago from
Fort Hood Texas and Fort Bragg North Carolina.181 These teams
were positioned at three locations in the downtown area and while
no Army troops were actually called out during the demonstrations
these teams did monitor citizens police and commercial bands from
August 22 to August 31.182

(5) The Huey Newton Trial. Less than two weeks after the close
of the Democratic Convention in Chicago Black Panther leader Huey
Newton was brought to trial in Alameda California Again ASA
without the approval of the Army Chief of Staff ordered as required
by the message of March 31 1968 its fixed stations near Warrenton
Virginia and Monterrey California to monitor domestic radio com
munications to determine if there were any groups around the country
which might be planning demonstrations in support of Newton. The
order in this case called for a "general search of all amateur radio
bands from September 6 through September 10 1968.184This meant
that ASA elements were given free reign to listen in on radio trans
missions across the country without regard to point of origin or sub
ject matter

'74ArmyACSI Memorandumfor the Record 8/16/68s Letter from Max D Paglin Executive Director FCC to Major General
WesleyC Franklin Deputy Chiefof Staff for Intelligence 8/19/6819Messagefrom ASAto Department of Army 8/12/68 Subject Force Genera
tion and ClosureTimes18DMessagefrom Fifth Army to the Continental Army Command 8/16/68 Sub
ject USASASupport'e Message from Department of Army to Army Security Agency 8/21/68
Subject USASASupport7eBrust letter 12/15/70

Press allegations were made two years afterward that during this period
ASAagents had bugged the campaign headquarters of Democratic Presidential
candidate Eugene McCarthy (See "Military Agents Had Secret Role at 1968
Conventions, WashingtonEvening Star 12/2/70.) An ASAafter-action report of
the Chicagooperation made no mention of the bugging but it did mention that
the most productive of the radio nets being monitored was a radio net set up
between medical aid stations serving demonstrators in the Loop area The net
control station ASA learned had been located in a room of the Conrad Hilton
Hotel which was assigned to a member of the McCarthy campaign staff (See
Army Security Agency Report 7/29/69 Subject USASASupport to DA Civil
Distrubance in Chicago Illinois.) This may have been the source of the press
story'asMessagefrom ASA to subordinate field stations 9/6/68 Subject Operation
Rancher III1 Ìbid
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ASA could produce no record which showed what monitoring if
any actually took place.185The order to monitor is nevertheless sig
nificant since it was given without authorization and in a situation
where the use of Army troops was not contemplated

(6) Cafe Zipper. There is no record of any further domestic
radio monitoring by ASA until March 1969 On March 17 1969
during a civil disturbance exercise at Fort Hood Texas ASA units
who were monitoring radio transmissions of the participating forces
to determine their vulnerability intercepted transmissions of un
identified persons using citizens band radios who appeared to be
monitoring the conduct of the exercise ASA requested Army per
mission to continue monitoring the net designated Cafe Zipper
Net 2 and permission was given.188

It was subsequently decided by ASA that the net was a nationwide
net probably comprised of members of the Citizens Band Radio
Operators of America In a message from the Department of Army
to the Fort Hood commander the net was cryptically described as
being "devoted to the illegal use of citizens band for hobby purposes
It is not believed to represent a threat to the United States Army. 187

This conclusion was reached on April 21 1969 over a month after the
monitoring had begun

The significance of this incident is that the monitoring was not
undertaken for any authorized purpose Although there was never
any indication that a civil disturbance would develop requiring the
use of Army troops the monitoring continued for more than a month

D The Termination of Domestic Radio Intercepts
While there were no further domestic intercepts actually under

taken after "CAFE ZIPPER, the Army continued to debate ASA's
support role in civil disturbance operations The Army's civil dis
turbance office proposed in the fall of 1969 that the ASA role be
formalized in regulation.188 This prompted the Office of the Army
Assistant Chief of Staff for Intelligence (ACSI) (which had been
told a year earlier that such activity was illegal) to ask for another
legal opinion from the Army Judge Advocate General.189 On Octo
ber 2 1969 Army JAG responded that such activity was probably
illegal.190 Relying on this opinion the ACSI "nonconcurred in the
proposal of the civil disturbance office."

"The investigation of the Army Inspector General included searches of ASA
files and interviews with ASA operational personnel The investigation did not
uncover any documentary evidence however showingthe results of the "general
search which had been ordered in connectionwith the Newton trial

"'Message from Department of Army to ASA 4/10/69 Subject Cafe Zipper'srMessagefrom Department of Army to Continental Army Command 4/22/69
Subject CafeZipper

Memorandumfor the Record Army Assistant Chief of Staff for Intelligence
10/13/69 Subject USASAEmploymentof Civil Disturbance Operations

"'Disposition Form Assistant Chief of Staff for Intelligence to the Army
Judge AdvocateGeneral 9/15/69 Subject USASAEmploymentof CivilDisturb
ance Operations

'Letter from William M Nichols Colonel Judge Advocate General Corps
to the Army Chief of Staff for Intelligence 10/2/67 Subject USASAEmploy
ment in CivilDisturbance Operations

"'Disposition Form Army Assistant Chief of Staff for Intelligence to the
Directorate of Civil Disturbance Plans and Operations 10/15/69 Subject
USASAEmploymentof CivilDisturbance Operations
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Shortly thereafter Army ACSI sent a memorandum to the Army
General Counsel recommending that the Army seek legislative au
thority to engage in future radio monitoring.192 In the same memo
randum however it was stated that previous ASA operations had
been of little value

No compromise of any covert operation has occurred to date
However it should be pointed out that the intelligence ob
tained was of marginal value Existing laws prohibit moni
toring civilian radio transmissions and for the USASA to
continue covert monitoring could prove harmful to the United
States Army if compromised Continued use of the USASA
in this effort does not appear justified considering the risks
involved 193

In spite of the Army ACSI's apparent decision in October 1969
that further domestic use of ASA was not justified he took no formal
action to put an end to such use ASA itself sought guidance
from ACSI regarding its domestic support role on two occasions in
1970,194but ACSI responses were ambiguous On December 1 1970
for example the Army told ASA that while it would no longer have
a formal support role in civil disturbances "in the event intelligence
estimates of civil disturbance threats change to indicate a requirement
for ASA support in civil disturbances operations ASA will again
be asked to provide support. 195

In fact as was the case with the Army's civil disturbance collection
program ASA domestic intercepts were not formally terminated
until they were exposed in the press On December 1 1970 NBC News
reported that ASA units had been used to monitor civilian radio
broadcasts during the 1968 Democratic National Convention 198 This
led the Army on December 10 1970 to rescind the March 31 1968
message which had authorized the use of ASA resources in support
of civil disturbance operations.19

No subsequent authorization has been issued

IV INVESTIGATINGCIVILIANGROUPSCONSIDERED"THREATS TOTHEMILI
TARY A CONTINUINGPROGRAM

There is no express statutory authority for the military to investi
gate persons or groups whom the military considers as "threats. The
services cite only the general authority of the National Security Act
of 1947 which authorizes each service secretary to undertake those
functions "necessary or appropriate for the training operations ad

"'Memorandum from Army Assistant Chief of Staff for Intelligence to the
Army General Counsel Subject United States Army Security Agency (USASA)
Covert Activities in Civil Disturbance Control Operations (undated)101Ibid

'Message from ASA to Department of Army 11/28/69 Subject Status of
USASA Support to DA Civil Disturbance Control Operations Message from
ASA to Department of Army 11/30/70 Subject USASA Support to DA Civil
Disturbance ControlOperations

'Message from Department of Army to ASA 12/1/70 Subject USASA
Sunport to DA Civil Disturbance Control Operations701NBCNews First Tuesday 12/1/70

'Memorandum for Record Army Assistant Chief of Staff for Intelligence
12/11/70 Subject Meetingwith GeneralCounsel
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ministration logistical support and maintenance welfare prepared
ness and effectiveness of (their particular service). 198

Each of the military departments has traditionally maintained that
the services required such authority in order to defend themselves.'99
Their argument has been that within the United States the FBI does
not provide sufficient information for this purpose and outside the
United States there is no law enforcement agency upon which they
can rely at all for such information.200

The restrictions imposed by the DOD in 1971 upon the collection of
information on "unaffiliated persons and groups expressly excepted
the collection of information on "threats from its general prohibi
tion 201But the 1971 restrictions do not define what a "threat is apart
from listing examples such as "subversion of the loyalty discipline or
morale of Department of Defense military or civilian personnel,
which lend themselves to broad interpretations.2 2
A Investigations of Civilian Groups Within the United States

(1) Investigations Undertaken Prior to the 1971 Directive. In
the late 1960s and early 1970s military investigators from each of the
three services conducted investigations and maintained files on civil
ian groups whose activities were directed against the military The
Army reported to Congress that it "maintained files on eleven such
civilian groups during 1969 and 1970203 Furthermore fourteen mili
tary groups (designated as "Resistance in the Army" RITA) were
subjects of Army investigations.204

Of particular interest to all the services were offpost coffeehouses
operated by these civilian groups and "underground newspapers
published by the same groups Typically both were designed to attract
military personnel The primary means of obtaining information on
both the coffeehouses and the underground newspapers was to pene
trate them with either a military intelligence agent or a military in
formant who would report back on the group's activities These
reports were typically shared with the FBI and local law enforce
ment agencies

Again Army representatives told Congress that the Army had con
ducted "investigations of 17 such coffeehouses,206 and "maintained

19B10U.S.C 3012(authority for the Secretary of the Army)
See 10 U.S.C 5031and 10 U.S.C 8012for comparableprovisionsfor the Secre

tary of the Navyand Secretary of the Air Force respectively199Testimonyof David 0 Cooke DeputyAssistant Secretary of Defense (Comp
troller) 1974Hearings p 108900Ibid. pp 106 122901DODDirective5200.27paragraph IV(A)900That part of the DOD Directive which permits the investigation of civilian
groups consideredby the military as "threats is discussed in detail at pp 827
828

'Department of Defense Appropriations for FY 71, Hearings before a
Subcommitteeof the Committee on Appropriations House of Representatives
91st Cong. 2nd Sess (1970) Pt III p 163

The extent to which the Army was still maintaining files and conductingsur
veillance activities against civilians came in the course of testimony regarding
Army expenditures for intelligence9DIbidROSIbid. p 161 These included the Fun Travel and Adventure CoffeeHouse
near Ft Knox Ky Sergeant Brown's MemorialNecktienear Ft Devens Mass
Open Your Eyes near Ft Eustis Va. Shelter Half near Ft Lewis Wash and
the OleoStrut near Ft Hood Texas
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files on 53 "underground newspapers
206during 1969 and 1970 but

that as of March 1970 the number of coffeehouses as well as the
number of "underground newspapers was "drastically declining.

207

(2) Investigations of Civilian Groups After the 1971 Directirve. 
As mentioned above in March 1971 an internal directive was issued
which generally limited the military's collection of information about
private groups and individuals It allowed for the collection of infor
mation on "threats, however and it permitted the military to pene
trate covertly civilian groups so long as such penetrations were ap
proved by a special DOD-level board the Defense Investigative Re
view Council (DIRC).205 The directive set no standards however
upon which the DIRC would base its decision 200

Since the date of the directive nine requests have been made by the
military services (none of which were made by the Army) for DIRC
approval of covert penetrations directed against civilian groups
Summaries of these requests follow.210

Antiwar Group in San Diego Calif onia. On March 25 1971
Navy Secretary John Warner requested DIRC approval for three
ongoing penetrations of civilian groups being carried out by agents
of the Naval Investigative Service (NIS) On May 24 1971 he
amended the request by asking for permission to continue only one of
the three

This entailed the penetration of an antiwar organization in San
Diego whose membership was predominantly comprised of military
personnel NIS reported that it had several sources within the group
including one in the "inner circle of the group's headquarters DIRC
was also informed that the FBI had declined to conduct its own pene
tration but had been informed of the NIS operation and its plans
to continue

DIRC approved the request on May 24 1971 In November 1971 it
revalidated the penetration at the request of the Navy

On June 30 1972 the Navy terminated the operation on its own
initiative It reported to DIR.0 that it had succeeded in identifying
189 military personnel who were members or had some contact with
the group (NIS had obtained a copy of the membership list) and had
obtained extensive information on its financial and political connec
tions NIS also indicated that it had filed a total of twenty-one reports
on the group all of which had been distributed to the FBI DIA the
Air Force and the Army The operation terminated because the group
had disbanded

Peace Group to Hanoi. The Air Force had recruited an anti
war activist who was scheduled to go to Hanoi as part of a peace group
to report on the conditions of prisoners-of-war in North Vietnam
DIRC approval was sought since the operation involved the penetra
tion of a civilian group

206IbidR07Ibid. p 163206DODDirective5200.27para V(F})266The deficiencyin the DOD Directive is discussed in detail at pp 828-833 It
should be noted however that the DIRC has issued instructions to guide the In
dividual services in submitting their requests for approval of covert penetrations
Presumably these same standards would govern the DIRC's decision

All of the followingsummaries are the product of staff review of DIRC files
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DIRC gave its approval on September 24 1971 but the Air Force
source did not make the contemplated trip to North Vietnam and no
information was obtained

Underground Newspaper Near Travis Air Force Base. On
October 1 1971 Air Force Secretary John McLucas requested DIRC
permission to penetrate the staff of an underground newspaper which
was published near Travis Air Force Base in California He stated
that the newspaper had encouraged insubordination by Air Force per
sonnel and that a penetration was necessary to determine whether
there was any conscious effort to disrupt Air Force aotivitioc or dam
age Air Force property DIRC approved the request on October 6
1971

The operation lasted until October 1972 DIRC was informed that
the Air Force Office of Special Investigations had not succeeded in
planting a source on the newspaper staff but that it had identified
fifty Air Force personnel and fifteen civilians who were active in the
newspaper's operations No evidence of any conscious effort to damage
Air Force property or disrupt Air Force activities was found

Peace Group in ScvnDiego Calif ornia. On May 30,1972 Navy
Under Secretary Frank Sanders requested DIRC approval for the
penetration of a second antiwar group in San Diego California Mem
bers of the group were thought to have been instrumental in protest
ing the deployment of certain ships to South Vietnam DIRC was in
formed that both the FBI and local police had declined to place a
source in the group

DIRC approved the operation on June 5 1972 A year later NIS
filed a progress report and requested revalidation of the operation It
cited the fact that the operation had succeeded in identifying military
personnel who were members of the group and had learned of "dis
cussions regarding plans to sabotage U.S ships,211 to encourage in
subordination within the Navy and to reveal military secrets NLS also
stated that it had received warnings of public demonstrations against
the war as a result of the penetration The DIRC revalidated the pene
tration It continued until May 1974 when the group no longer focused
upon military problems

Antiwar Group in Charleston South Carolina. On October 20
1972 the Navy requested DIRC approval to penetrate an antiwar
group in Charleston South Carolina It cited FBI reports which
showed the group planned to protest the departure of certain ships to
South Vietnam and was contemplating acts of sabotage against a
Navy vessel NIS reported that the FBI already had a source within
the group but that the source did not provide sufficient information
regarding military personnel and military targets DIRC approved
the penetration

The operation lasted until May 1973 when it was determined that
the group no longer represented a significant threat to the Navy NIS
reported that as a result of the penetration it had learned of one in
cident in which Navy personnel had attempted to damage the boilers
on a U.S vessel

White Racist Group in Charleston South Carolina. On
April 23 1973 the Air Force Office of Special Investigations requested

"1The "plans referred to in the files apparently were never carried out



818

DIRC approval of a penetration of a white racist group in Charles
ton South Carolina Members of this group had apparently been re
sponsible for encouraging racial unrest at Charleston Air Force Base
Furthermore the Air Force had information that the group had con
tacted an Air Force sergeant for the purpose of obtaining ammunition
from the airbase DIRC approved the penetration

This penetration never took place because the military source was
transferred before his application for membership in the group was
approved

Dissident Group in Long Beach California. On March 15
1973 the Navy requested DIRC approval for the penetration of a dis
sident group with antimilitary objectives in Long Beach California
DIRC was informed that the FBI did not have a source within this
group

DIRC disapproved the request on the grounds that the group did
not represent "a direct and palpable threat to the Navy It suggested
however that the Navy might provide a source which could be placed
under FBI control

In fact a Navy agent was "loaned to the FBI in September 1973
with DIRC approval It lasted until July 1974 when the FBI decided
to terminate

Servicemen's Counseling Center in Sam Diego. On June 7
1974 the Navy requested DIRC approval for a penetration of a serv
icemen's counseling center in San Diego California It stated that it
had reason to believe that the center was under communist influence
and encouraged insubordination among Navy personnel

DIRC took no action on the request and it was formally withdrawn
in August 1974

Antimilitary Group in Charleston South Carolina. On
March 14 1975 the Navy requested DIRC approval to penetrate a
group that was offering advice to dissident sailors in Charleston S.C
It cited evidence it had obtained from the FBI that the group intended
to encourage a sit-down strike aboard a Navy vessel NIS indicated that
it already had someone within the group that would cooperate

DIRC approved this penetration to last for a period of 90 days only
On May 1 1975 the Navy reported that the penetration had been

terminated NIS had learned of plans for a sit-down strike but it
never materialized because the ringleader had been administratively
discharged for drug-related reasons Apparently the Navy informant
had provided information which formed the basis for the discharge
B Investigations of Civilian Groups Overseas

Overseas in the absence of the FBI the military services have in
the past been more active in investigating civilian groups which they
consider "threats. In many cases these groups have been composed
entirely or in part of American citizens living abroad

Until August 1975 there were no departmental restrictions on
investigations of U.S citizens living abroad.212 DOD Directive 5200.27

'On August 20 1975 the Defense Investigative Review Council voted to
extend DOD Directive 5200.27overseas This change has subsequently been in
corporated in the directive

In a case currently pending before the United States District Court for the
District of Columbia (Berlin Democratic Club et at v Schlesinger et at. Civil
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which restricted such investigations in the United States did not
apply overseas Hence the only restrictions which did apply
were the laws of the host country and the Status of Forces
treaties which normally govern the relationship between American
occupying forces and the host country As a practical matter au
thority to conduct operations against civilian groups has rested largely
with local military commanders.213

(1) Army Operations in West Germany and West Berlin. The
Army has had troops stationed in West Germany and West Berlin
since the conclusion of World War II As part of the occupation
agreements negotiated between the United States and West Germany
the German Government agreed to provide security for American
forces stationed in West Germany.214 In satisfaction of this obligation
the West German government has allowed the U.S Army to conduct
counterintelligence operations within its boundaries While such
operations were undertaken for the most part to detect the activities
of hostile intelligence agents or to recruit sources for foreign intelli
gence purposes they were occasionally undertaken to identify persons
or groups which sought to undermine the discipline or morale of U.S
troops

Until 1968 the decision to conduct such operations rested largely
with the commanders of intelligence units scattered throughout the
country.215 They were guided for the most part by operational neces
sity While no figures are available for this period it is clear that
American citizens were occasionally targeted by these operations and
that relationships between foreign groups and individuals and Amer
ican citizens were routinely scrutinized.216

A variety of intelligence-gathering techniques were employed wire
taps mail opening covert penetrations photography and personal
surveillances All were performed apparently with the knowledge of
the West German authorities and in the ease of mail and telephone
intercepts with their cooperation.217

In 1968 the Federal Republic of Germany (FRG) brought the
most sensitive surveillance activities mail opening and wiretaps 
under its exclusive control It created a parliamentary commission to

Action No 310-74 filed 2/29/74) the government does not argue that U.S
citizens who live or travel in foreign countries lose their constitutional rights
vis-a-vis the United States Governmentagencies i.e. the Army which might he
present in such countries It does argue however that the Government has
additional security needs abroad against which the exercise of constitutional
rights must be balanced The Governmentfurther argues that certain constitu
tional safeguards e.g. the warrant requirement of the Fourth Amendment are
not applicable in foreign contexts See Memorandum of Law in Support of
Motion to Dismiss or in the Alternative for Summary Judgment filed 6/7/74
pp 46-48 66-76 105-107

This authority has of course been subject to the direction of higher military
authority" Conventionon Relations Between the Three Powers and the Federal Re
public of Germany 5/26/52 As Amendedby (ScheduleI of the Protocol on Termi
nation of the OccupationRegimein Germany Signed at Paris 10/23/54 Article
5 Printed in "Documentson Germany 1944-1970, Committee on Foreign Rela
tions United States Senate (1971) p 250215Staff summary of DOD Briefing Army Counterintelligence Operations in
West Germanyand West Berlin 10/24/75R1 Ibid Alsoseestaff summary of Col John J Coakley(ret.) interview 8/14/752 Ibid
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pass upon all requests for both mail and telephone intercepts and

required that all such intercepts be performed by FRG authorities.218
The requirements of this law were incorporated in a supplemental
agreement to the Status of Forces Agreement referred to above

Thus the Army has been required to request mail opening and wire
surveillance from the West German commission in conformity with
the requirements of the new law since 1968 On one occasion in fact
a wiretap was requested on a foreign national who was working closely
with an American political group in Heidelberg.219 It resulted in the

Army's obtaining considerable information regarding the personal
and political activities of American citizens who were living and

traveling in the Heidelberg area.22 
Insofar as other types of surveillance are concerned penetrations

photographic or covert observation U.S Army intelligence officers
continued to have approval authority

In fact Army intelligence has conducted surveillance operations
against civilian groups comprised in part of American citizens in
West Germany since 1968 In Heidelberg for instance the Army in
1973 attempted to penetrate the staff of an "underground newspaper
Fight Back which was directed at military personnel in the area.221
It also penetrated a civilian legal counseling troup in Heidelberg
which was offering free counsel to servicemen.222

In Mainz another West German city the principal target of Army
operations in 1973 was a meeting house jointly sponsored by the U.S
National Council of Churches the World Council of Churches and
the German Evangelische Kirche which attracted servicemen al

legedly engaged in "dissident activities within the military 22 3The

Army photographed persons going into the meeting house wrote down
license plate numbers and sent their own agents inside to report back
on the group's activities.224

Similar operations were carried out by the Army in West Berlin
where the laws of the Federal Republic of Germany did not apply
Hence the 1968 law which placed strict restrictions on the Army's
ability to employ unilaterally mail openings and wiretaps had no
effect there

In West Berlin under a special tripartite agreement with the
British and the French called the Allied Komnnandabura the Army
commander is made the governing authority for the American sector

'1 Federal Republic of Germany Law Restricting the Privacy of Mails Tele
phone and Telegraphic Communications 8/13/68 commonlyreferred to as the
"G 10 law'191974Hearings pp 382-389

"Ibid The summaries of wiretapped conversations indicate in fact that the
Army was more interested in the activities of American dissidents who were
working with the subject of the wiretap than it was with the subject himself

'See "Germany Expelling U.S Student for work on Anti-ArmyNewspaper,
New York Times 9/13/73'ZAffidavitof Carl E Maze Army intelligence agent Defendants Submission
to the Court in camera Ex Parte Berlin Democratic Club et al v Schlesinger
CivilActionNo 310-74 United States District Court for the District of Columbia
10/29/74

2231974Hearings p 394 and "U.S Army Is Said To Spy on Its Critics in
Germany, NewYorkTimes 7/28/73 p 1

1974Hearings p 394
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of West Berlin 225The Kommandatura contains no restrictions on in
telligence gathering of any kind On the contrary it requires each
of the three governments to provide information to the others regard
ing security in their respective sectors of the city226 An active intel
ligence operation thus appears to have been contemplated

In fact such an operation has been carried out by the Army since
World War II not simply for its own purposes but for the other Allied
commands as well The Army has engaged in wiretapping and mail
openings as part of this program as well as a variety of other surveil
lance techniques227 Further in West Berlin as in other cities in West
Germany the Army has occasionally turned this intelligence apparatus
against civilian groups (composed largely of American citizens) who
were considered by the Army to be "threats. 228

In August 1972 the Army focused its attention on a group called
"Americans in Berlin for McGovern, an organization which report
edly had petitioned the National Democratic Party in the United
States for official affiliation229 After the election the group changed its
name to Concerned Americans in Berlin and attempted to interest
military men in joining Members of the group were connected to an
"underground newspaper called Forward which made direct appeals
for support to military personnel in West Berlin

As part of its surveillance of the group's activities the Army opened
mail addressed to the newspaper and penetrated its staff.230 It also
sent informants or agents into Concerned Americans in Berlin to re
port on its activities.231 Surveillance of the group continued until 1974

(2) Navy Operations in Japan232 Beginning in 1973 the Naval
Investigative Service (NIS) conducted special counterintelligence
operations (covert penetrations) in three Japanese cities Okinawa
Iwakuni and Yokosuka against targets similar to those investigated
by the Army in West Germany In each case the targets were private
meeting places operated by a coalition of political groups comprised
predominantly of Americans living in Japan The groups attempted
to attract military personnel often they provided legal counseling
and representation and in some cases they published newspapers
designed to appeal to the military

Mail opening and wiretaps were not used by the Navy against these
groups as the Army had done in West Germany The Navy's method
of operation in Japan was confined to using its own personnel as in
formants NIS records show that these informants made frequent 
in some cases almost daily reports to their case officers Usually the
reports described the activities of the members of each group and

225Statement of Principles Governingthe RelationshipBetweenthe AlliedKom
mandatura and Greater Berlin Signedby the Three Western Commandants Ber
lin 5/14/49 Also Allied Kommandatura Letter Subject Declaration on Berlin
to the Governing Mayor Berlin 5/5/55798Ibid. Para 2(e)

'DOD Briefing (staff summary) 10/24/75928Ibid2 1974Hearings pp 370-3792301974Hearings pp 364-365281MazeAffidavit Berlin Democratic Club et al v Schlesinger 10/29/74 and
1974Hearings pp 373-379232The description of these operations is based upon an examination of NIS
filesby the SelectCommitteestaff
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what had taken place in discussions and programs at the meeting
places Any military personnel who frequented the meeting places
were reported as were any "outsiders who came as guests NIS fre

quently ran FBI and DOD checks on such "outsiders, and occasionally
requested copies of passport and visa applications from U.S and

foreign authorities
Navy informants also obtained copies of letters and envelopes found

at the
meeting houses and took copies of subscription lists financial

records and "contact lists maintained by the groups under surveil
lance In most cases they also provided copies of photographs taken
of group members to NIS

Information regarding the participation of Navy personnel was re

ported by NIS to local Navy commanders and on at least two occa

sions Navy personnel who became active participants in the groups
were transferred to other locations

None of the three penetrations were coordinated with the FBI CIA
or DOD counterintelligence agencies as they would have been if the

agents of a hostile intelligence service had been involved Nonetheless
NIS did disseminate reports on the three groups to all of the agencies
mentioned

In none of the three cases did NIS have information prior to con

ducting the penetration that the groups were in fact engaged in or

planning to engage in illegal activities The penetrations were under
taken to determine if the groups posed any threat to the Navy and if

so to enable the Navy to prepare for it
All of these operations were instituted by the Director of the Naval

Investigative Service Since they involved overseas operations they
did not at that time require the approval of the Defense Investigative
Review Council

V ASSISTINGLAWENFORCEMENTAGENCIESIN SITRVETLLANCEOF PRIVATE
CITIZENSANDORGANIZATIONS

Military intelligence is rather frequently called upon or undertakes
on its own initiative to provide information or support to law enforce
ment agencies at all levels of government as well as the Secret Service

A Legal Authority
The extent to which the military can legally be used to "assist law

enforcement agencies in the performance of their duties is not clear
On the one hand the Posse Comitatus Act of 1878 prohibits the mili

tary from "executing the law except in cases and under circum
stances expressly authorized by the Constitution or act of Congress. 233

One such statutory exception which Congress recognized in its de
bates on the 1878 Act,234 was the power of the President to use the
armed forces to enforce the laws in times of insurrection 235Such use
however was conditioned upon the President's issuing a formal procla
mation calling for the insurgents to disperse.23s

S 18U.S.C 13852'47 Cong Rec 3849(1878)
'10 U.S.C 331-33323310U.S.C 334
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In the years following the Civil War federal marshals had relied
on Army troops to help them enforce federal election laws in the
South.237 By enacting the Posse Comitatus Act in 1878 Congress
sought to end the practice or at least ensure that federal troops could
not be used without a formal proclamation from the President 238This
suggests therefore that the Posse Comitatus Act was intended to
limit the ability of law enforcement agencies in the absence of a
presidential proclamation to task federal troops for support

Insofar as military intelligence is concerned it seems clear that the
Act would prevent its being tasked by civilian law enforcement to
perform criminal investigations of civilians The extent to which the
military intelligence can otherwise be required to support such activity
is not so clear but the Posse Comitatus Act undoubtedly serves to
restrain such cooperation
B Nature of Assistance

(1) Collection and Exchange of Information. In Chicago Army
intelligence in the late 1960s received a copy of virtually all police
intelligence reports.239 The military in turn provided the Chicago
police with their own reports and in some cases with military person
nel records24 In addition Army intelligence frequently responded to
police and Secret Service requests for information.241

When the DOD restrictions came into effect in 1971 calling for the
destruction of all files on "unaffiliated persons and organizations
several Army intelligence units turned over their intelligence files on
dissident individuals and organizations to local police authorities
rather than having them destroyed the Chicago Police Department
received the files of the 113th Military Intelligence Group ;'742the
Pennsylvania State Police obtained the files on "personalities of the
109th Military Group 243the Cuyahoga County Sheriff's officereceived
the 109th's files on dissident organizations in the Cleveland Ohio
area 244and the Washington D.C Police Department reviewed and
retained certain files of the 116th Military Intelligence Group.245

In 1972 an Air Force counterintelligence unit in San Diego began
maintaining files on dissident individuals and groups in the San Diego
area This activity was in anticipation of receiving tasking from the
Secret Service to collect such information in preparation for the 1972
Republican National Convention which was scheduled for San Diego
at that time.246

224See Edward S Corwin The President Officeand Powers 1787-1957 (New
York NewYorkUniversityPress 1957) pp 137-138' Ibid Seealso Rankin and Kallmay'r Freedom and EmergencyPowers in the
ColdWar (NewYork Appleton-Century-Crofts1964)p 220

Norusis (staff summary) 6/23/75240Ibid Also see "Lawyer Data Winds Up in Police Files, ChicagoDaily News
4/9/75 p 1243O'Brien 1971Hearings pp 116-117242"Ex-FBI Aide Accusedin Police Spy Hearings, ChicagoTribune 6/21/75
p 32431971Hearings p 12972'4Ibid

'Memorandum for ACSI Task Force U.S Army Intelligence Command Sub
ject PossibleTransfer of MI Files 2/8/7124'SeeDIRC InspectionReport No 4 4/21/72 1974Hearings p 250
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Transfer of Money and Equipment. In 1968 after the riots
following the assassination of Martin Luther King Jr. a meeting was
held at the White House At this meeting Mayor Walter Washington
of Washington D.C. expressed concern that the Intelligence Division
of the Metropolitan Police Department did not have sufficient resources
to predict future riots and disorders

Shortly thereafter at the order of the White House the Army ar
ranged for a transfer of $150,000 from its intelligence funds to the
D.C Police Department to be used for intelligence purposes.248 In the
summer of 1968 the Army also agreed to furnish the Justice Depart
ment with tear gas grenades for distribution to local police depart
ments but the plan was never implemented 249

Participation in Law Enforcement Operations. On January
14 1969 shortly before the inauguration of President Nixon two
Army intelligence agents participated in an FBI search of the evac
uated premises of an underground newspaper in Washington D.C.25 
The FBI obtained a key from the landlord to gain entry and sub
sequently removed documents which they found on the premises These
were turned over to the Army agents.

In Chicago two Army intelligence agents were invited to "observe
a 1970 police raid on a meeting place of the Chicago 7 defense team.252
Another Army agent in Chicago stated that he had been invited to par
ticipate in several raids by the Chicago police including the raid on
the apartment of Black Panther leader Fred Hampton in November
1969.'53 He denied having participated in any of the raids however

During the Democratic Convention of 1968 Army intelligence
agents in Chicago were also detailed to support the U.S Secret Service
One of the agents who was involved was assigned at various times to
monitor personally the activities and whereabouts of Ralph Aber
nathy Lester Maddox and Jesse Jackson.254

In 1974 at the request of the FBI Army investigators were used to
take down the license numbers of cars in a parking lot at West Point
New York255 The lot was being used to park the cars of demonstrators
in town for a protest demonstration

Also in 1974 a special agent of the Defense Investigative Service
was asked to assist with an investigation of the U.S Customs Bureau
by interviewing a friend suspected of having knowledge of the case.258

Participation in Interagency Intelligence Projects. Represent
atives of the military were among those involved in drafting the so

ReSee Testimony of Albert C Hall Assistant Secretary of Defense (Intel
ligence) Hearings before the Select Committee on Intelligence U.S House of
Representatives 94th Cong.,1st Sess (1975) p 219S Hyman Memorandum1974Hearings p 307

'"Break-In by FBI Alleged Before 1969 Inauguration, New York Times
3/31/73 p 1 also "FBI Was Given Key for Search in 1969, New York
Times 6/1/73 p 14

Ibid
' Norusis (staff summary) 6/23/75'5eStaff summary of Jerry L Borman interview 6/13/7515S̀tatement of Richard G Stahl former intelligence agent 6/18/75* See Army Response to 2nd Select Committee inquiry in Select Committee

files
Ibid
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called Huston plan in the summer of 1970.257This plan was developed
for the President and proposed numerous alternatives for the expan
sion of domestic intelligence capabilities The military representatives
however succeeded in keeping the military out of further domestic
responsibilities As White House aide Huston put it in his recom
mendations to the President "The intelligence community is agreed
that the risks of lifting these restraints (on military intelligence) are
greater than the value of any possible intelligence which could be ac
quired by doing so. 256

In December 1970 however six months after the Huston Plan had
been rescinded the Department of Defense agreed to participate in an
interagency committee on domestic intelligence Designated the In
telligence Evaluation Committee the group operated under the aegis
of the Justice Department.259 Its objectives were to prepare analyses
and reports on domestic unrest The DOD furnished one representa
tive to the Committee which lasted from January 1971 until June
1973280It also furnished a Navy ensign who was assigned to the IEC
working staff261

In 1972 the Under Secretary of the Army approved a Justice
Department request to furnish three Army intelligence analysts to the
Justice Department's Information Evaluation Center in Miami
Beach.262The purpose of these agents was to analyze intelligence com
ing into a Justice Department communications center regarding pos
sible demonstrations during the Democratic and Republican National
Conventions of 1972 These agents were on duty from July 15 to
July 25,1972 and from August 15 to August 25 1972.266

VI CURRENTDEPARTMENTALRESTRAINTSUPONSURVEILLANCEOF
CIVILIANS

As discussed above after the Army's civil disturbance collection pro
gram had been exposed in the press the Department of Defense in
March 1971 issued a new directive 284which in general

 forbade the military from collecting and maintaining information
on "unaffiliated persons and organizations except for that "essential
to the military mission

 required that all information being held in violation of the direc
tive be destroyed

 permitted the military to continue investigating civilian groups
which it considered as "threats"

'@'Representativesof the Army Navy Air Force DIA and NSA took part
For a detailed description of the Huston Plan and its evolution see the Select
Committee staff report "National Security Civil Liberties and the Collection
of Intelligence A Report on the Huston Plan.

Memorandumfrom Tom Charles Huston to H.R Haldeman 7/17/70 Sub
ject DomesticIntelligenceReview p 4a SeeLetter from D O Cooke Deputy Assistant Secretary of Defense to Sena
tor Sam J Ervin Jr. 1974Hearings p 205

Ibid'81Ibid. p 206
Ibid. p 205

' "Ibid. p.206281DOD Directive 5200.27
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 permitted the military to conduct both covert and overt surveil
lance of civilian political activities if permitted by high-level DOD
officials

 did not prevent military intelligence from continuing to supply
assistance to civilian law enforcement agencies

The discussion now turns to a more detailed account of what the
directive requires and how it has worked We begin by noting the im
pact the directive has had on intelligence activities undertaken for the
purposes identified in Parts II-V above The report then discusses the
remaining provisions of the directive as restraints upon military sur
veillance in the future

One must keep in mind throughout however that it is an admin
istrative directive being considered No matter how effective it may
have been in the past the directive can be rescinded or changed at the
direction of the Secretary of Defense
A Curbing Past Abuses

Although the new directive places relatively strict restraints on
the collection and retention of information regarding "unaffiliated
persons and organizations it leaves military intelligence free to engage
in collection activities for each of the purposes described in parts II-V

(1) Preparing for Civil Disturbances. The directive states that
the Attorney General of the United States is the chief civilian officer
for purposes of coordinating activities relating to civil disturbances
Furthermore it gives the Secretary of Defense or his designee in this
case the Secretary of the Army the authority to order that informa
tion be acquired to meet the Department's "operational requirements,if "there is a distinct threat of a civil disturbance exceeding the law
enforcement capabilities of state and local authorities. 265

The directive does not state from whom the Department is author
ized to obtain the information relating to its "operational require
ments, or whether it may use its own personnel to collect such infor
mation Moreover by reciting that the Attorney General is the chief
official responsible for coordinating civil disturbance operations it
implies that if the Attorney General were to task the DOD for infor
mation regarding civil disturbances the Department would have no
choice but to comply This is of course precisely what took place in
1967

Thus while the directive requires that any civil disturbance collec
tion effort using military operatives or otherwise be "turned on at a
high level of the Department it does not forbid the military from
collecting information for this purpose

As a matter of fact the Secretary of the Army has exercised his
authority under the directive by designating a small element at the
Department of Army level the Division of Military Support to
maintain contact with the Justice Department and acquire informa
tion from it regarding "distinct threats of civil disturbances. None
of this information is currently disseminated within DOD but presum
ably it would be in the event Army troops were deployed

It would seem that while the directive appears to authorize the col
lection of information on potential civil disturbances on a case-by-case

DODDirective520027 Para IV (c)
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basis in fact the Army has decided to authorize continuous albeit
limited collection

The Committee's investigation also revealed that this portion of
the directive has been violated As late as 1975 the National Security
Agency a foreign intelligence collection agency of the Department
of Defense was maintaining information on potential civil disturb
ances on the grounds that it was helpful to NSA recruiters who may
be entering such "troublespots.

267DOD put an end to the practice
Monitoring Domestic Radio Transmissions. The directive con

tains no direct reference to radio monitoring Rather it has a general
prohibition against the use of electronic surveillance "except as au
thorized by law.

It is noted in this regard that the monitoring and publication of
radio transmissions are outlawed by section 605 of the Communica
tions Act of 1934 but that did not prevent the Army Security Agency
from engaging in such intercepts from 1967 to 1970.288The Army in
fact continued such monitoring even after being told by the FCC that
it was illegal

Investigating "Threats to the Military. The directive express
ly provides that "information may be acquired about activities threat
ening defense military and civilian personnel and defense activities
and installations . One example of a "threatening activity
cited in the directive is the subversion of loyalty discipline or morale
of Department of Defense military or civilian personnel by actively
encouraging violation of law disobedience of lawful orders or regula
tions or disruption of military activities.

This exception for "threats is on its face ambiguous The phrase
"subversion of the loyalty discipline or morale of DOD personnel,
is not defined nor is the phrase "encouraging disobedience or
disruption of military activities. Conceivably these exceptions could
encompass any form of protest activity against the established order in
the civilian community

The Committee has noted in the course of its investigation that
there are differing interpretations of what constitutes a "threat
among the military services For example the Navy considered the
fact that its personnel were members of a "dissident civilian group
sufficient grounds to treat the group as a "threat, and thereby justify
retaining information about the group The Army and Air Force
however did not consider the membership of their personnel in such
a group sufficient grounds to collect information on the group They
would retain information regarding such a group only if it could other
wise be shown to be a "demonstrable threat to their respective services

These differences in interpretation are also reflected in the services
requests to the DIRC for approval of covert penetrations In the one
case where the DIRC turned down such a request it did so on the basis

DIRC Inspection Report No 19 4/29/75 See Select Committee Report
"National Security Agency Surveillance Affecting Americans2B8Neither the National Security Agencynor the service cryptologic agencies
which are under its operational control (the Army Security Agency is one of
these) regard section605 of the 1934Act or title III of the OmnibusCrime Con
trol and Safe Streets Act as applying to them since they collect foreign intel
ligence See the Select Committeereport "National Security AgencySurveillance
AffectingAmericans A different question is posed however when the National
Security Agencyor one of its servicecomponentsintercepts domesticcommunica
tions for purposes other than foreign intelligence

69-9840 76 53
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that the civilian group against which a penetration was proposed al
though presumably antimilitary did not represent a "direct and pal
pable threat The directive of course makes no such distinction

We have also seen in practice that what the military views as "threats
are not always perceived as such by the FBI which when approached
by the military declines to initiate an investigation of the civilian
group in question

(4) Assisting Law Enforcement Agencies. The directive states that
DOD will place "maximum reliance upon domestic law enforcement
agencies to satisfy its informational needs regarding civilians It also
provides that the directive shall not be construed to prevent the Depart
ment from reporting threats to life and property or violations of the
law to local law enforcement

It makes no reference however to DOD's being tasked by law en
forcement or other Federal agencies to perform intelligence duties in
the civilian community In practice DOD has taken the position that
all operations within the civilian community must be carried out in
accordance with the directive whether they are done at the request of
other agencies or not

Nevertheless there is a discernible tendency for DOD to agree when
asked by other agencies to undertake intelligence activities which it
would otherwise forbid to itself For example DOD participation in
the Intelligence Evaluation Committee and its support to the Justice
Department at the 1972 political conventions are cases where DOD
undertook domestic intelligence activities at the request of other
agencies which it presumably would not have undertaken on its own
initiative

In short the activities of the Department of Defense which have led
to abuses in the past are still within its jurisdiction although the use
of military personnel to collect such information has been restricted
The nature of these restrictions is the subject of the next section

B Preventing Surveillance in the Future

Although DOD Directive 5200.27 does seek to prohibit the "collect
ing reporting processing or storing information on individuals or
organizations not affiliated with the Department of Defense, it al
lows for exceptions and its terms are so ambiguous that future sur
veillance activities in the civilian community might be undertaken con
sistent with the directive

(1) Scope. Until August 20 1975 DOD Directive 5200.27 applied
only to military personnel located in the 50 states and the territories
and possessions of the United States.271 Furthermore it did not apply
to the acquisition of "foreign intelligence information, even if such
information involved unaffiliated persons and organizations

As noted previously the Army undertook operations against civil
ian groups in West Germany and West Berlin and the Navy under
took operations against similar groups in Japan without seeking
exceptions to the DOD directive

There has also been confusion over the meaning of the exclusion of
foreign intelligence information Until August 1973 two years after

'On August 20 1975 DIRC expanded the scope of the directive to include
military personnelin overseaslocations
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the directive had been in effect the National Security Agency a for
eign intelligence collection agency within the Department of Defense
considered itself to be exempted by this clause from the provisions of
the directive.2T2

Moreover NSA was found to have been violating the restrictions of
the directive Its Office of Security was told in 1973 to destroy 40 cubic
feet of files on "unaffiliated individuals and organizations being held
in violation of the directive.273

(2) Permitted Exceptions. In addition to designating what in
formation on unaffiliated individuals and groups may be collected and
retained the directive also provides how such information shall be
collected It begins by stating as a matter of "policy, that "maxi
mum reliance will be placed upon local law enforcement authorities
It nevertheless allows military personnel to be used to collect "essen
tial information if authorized by various high-level persons within
the military

(a) Covert surveillance. The directive provides that "there shall be
no covert or otherwise deceptive surveillance or penetration of civilian
organizations unless specifically authorized by the Secretary of De
fense or his designee. In this case the "designee is the Chairman of
the Defense Investigative Review Council the special board referred
to earlier established to monitor the implementation of the directive.27

It should be noted however that the directive provides no criteria to
guide the judgment of those officials who must decide whether covert
surveillance should be employed Assistant Secretary of Defense
Robert F Froehlke in an exchange with Senator Edward M Kennedy
during the 1971 hearings conceded that the directive may be deficient
in this respect

KENNEDY And you are not maintaining any information
then on any individual at the present time who is involved in
in protests

FROEHLKE Only under the policy that we have now It
does allow it under certain circumstances but in all cases a
civilian official would first have to give his approval..

KENNEDYAnd what criteria does he use
FROEHLKEJudgment his judgment
KENNEDYCompletely a subjective determination
FROEHLKE As of this moment yes..
KENNEDYDon't you think criteria ought to be set
FROEHLKE Yes Short of having criteria you are going

to be arbitrary.275
As noted above this authority has been exercised nine times since

1971 by the Chairman of the DIRC all for the purpose of conducting
penetrations of civilian groups considered "threats. The Coln

The DIRC informed NSA that the directive coveredall elements of the De
partment of Defense including foreign intelligence collection agencies It only
excludes from its general prohibition "foreign intelligence information. See
DIRC Inspection Report No 19 3/29/75 and Staff Summaryof Roland Morrow
Defense Investigative Program Officeinterview 5/22/75" Ibid2 The DIRC was established by DODDirective 5200.26

2'761971Hearings p 435
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mittee's investigation revealed only one minor "deceptive surveillance
which appears not to have been authorized by the DIRC in accordance
with the directive This occurred at Pawnee Oklahoma near Fort
Sill where on two occasions in the spring of 1973 the Provost Marshal
of Fort Sill ordered Army personnel to conduct reconnaissance flights
to determine if members of the American Indian Movement were
marching on the Army post or were building fortifications near
Fort Sill.277

Overt Surveillance. The directive also provides that "no DOD
personnel will be assigned to attend public or private meetings de
monstrations or other similar activities for the purpose of acquiring
information the collection of which is authorized by this Directive
without specific prior approval by the Secretary of Defense or his
designee. The designees in this case are the Secretaries and Under
Secretaries of each military department Local commanders may also
authorize such surveillance on their own initiative to collect informa
tion on "direct and immediate threats, but this must subsequently be
reported to the Secretary of Defense or his designees

Again the Committee investigation revealed only one probable
violation of this provision Army investigators attended a protest
rally in West Point New York in May 1974 without the required
authorization of the Secretary or Under Secretary of the Army

Electronic Surveillance. As mentioned previously the direc
tive provides only that the department will not conduct electronic
surveillance of any unaffiliated persons or organization "except as
authorized by law. This would seem to mean that insofar as non
consensual wiretaps and eavesdrops are concerned DOD must obtain
the approval of the Attorney General in accordance with section 2516
of title 18 United States Code Consensual eavesdrops (one party
consents) must also have the approval of the Attorney General 279
consensual wiretaps however may be approved within the Depart
ment of Defense but only for the investigation of crimes.28o

It should also be noted that since electronic surveillance would also
be covert or deceptive presumably its use would also require the
approval of the Secretary of Defense or the Chairman of the Defense
Investigative Review Council

The Committee found no evidence that DOD had employed elec
tronic surveillance against any unaffiliated person or organization
in the United States since 1971

Retention of Files. The directive prohibits the "storage of
information which violates its provisions It further provides that
any information gathered under its provisions shall be destroyed
within 90 days "unless its retention is specifically required by law or
unless its retention is specifically authorized under criteria established
by the Secretary of Defense or his designee. The designee in this case
is the Chairman of the Defense Investigative Review Council

See DOD Response to Senate Select Committee's 2nd document requestSee Memorandum from the Attorney General to the heads of Executive
Departments and Agencies 6/16/672eDDODDirective 5200.24
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The Chairman of the DIRC did exercise this authority soon after
the directive was issued to permit the military departments to main
tain "dead storage files so long as procedures were employed to
screen any such files prior to disseminating information from them.281
This decision was made in order that the military departments
would not have to screen literally millions of files in "dead storage.
It did nonetheless result in a technical violation of the directive since
much of this information was not retainable

A second violation of these provisions was the Army's retention
of microfilm files in a counterintelligence analysis unit in Washington
D.C Secretary of the Army Howard H Callaway announced in
January 1975 that the microfilm files contained substantial informa
tion on the political activities of persons and organizations unaffiliated
with the Department of Defense and should have been destroyed

Subsequent investigation by DOD disclosed that the microfilm con
tained 160,000 documents 24,000 of which were added since March 1
1971 the date of the departmental directive Of the 136,000 documents
dated prior to the directive approximately 6,900 were found to be
held in violation of the directive's retention criteria Of those 24,000
added after the date of the departmental directive 175 were identified
in a preliminarily screening as being in possible violation of the direc
tive Twenty-three were then determined by DOD to be in definite
violation of its directive

The Army explained that the microfilm files had in fact been
screened in December 1970 in accordance with an Army order preced
ing the promulgation of the DOD directive At that time those who
screened the files apparently considered the exception made for
"threats to the Army to be broader than the current interpretation
Due to the negligence of subsequent commanders of the Army unit
which maintained the files the annual screening required by the
departmental directive did not occur

A similar explanation was given for the accumulation of twenty
three documents obviously in violation of the directive After the date
such directive was issued the Army suggested that those who had
placed such documents in the files had a different interpretation of the
term "threat than was currently acceptable

The Select Committee also investigated news reports that the Army's
civil disturbance files the retention of which was not authorized by
the directive were transferred in 1972 from Fort Holabird Maryland
to the Massachusetts Institute of Technology via a Defense Depart
ment computer network.283 The Committee investigation however did
not substantiate the news report

(3) Implementation and Enforcement. The task of implementing
and enforcing the departmental restrictions is delegated primarily
to the Defense Investigative Review Council (DIRC) the Chairman
of which reports directly to the Secretary of Defense on such matters.284

The DIRC carries out its work by issuing guidance to subordinate
elements of the department on how the basic directive should be imple

DIRC Study Report No 1 5/5/71 Subject Retention Criteria for Investiga
tive Information Para VI2 The Report was aired on the NBCNightly News 6/3/75

SeeDODDirective5200.26
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mented It also conducts unannounced inspections of DOD installations
to determine whether they are in compliance with the departmental
restrictions As of May 29 1975 the DIRC had conducted 19 such
inspections covering a total of 82 DOD installations.285

In general the Committee investigation found that implementation
of the departmental restrictions has been vigorous and effective The
Committee reached this judgment only after its staff inspected the
files and key operational personnel of every major domestic intelli
gence headquarters of the Department It found that the Department
of Defense now maintains little information on private citizens and
organizations in its current files Of that which is maintained all has
been carefully segregated and is systematically screened prior to dis
closure outside the particular agency which holds them

Moreover as indicated above violations of the directive have been
rare and relatively minor They do not demonstrate widespread or
systematic misconduct Furthermore exceptions permitted by the
Department to the general prohibition of the directive do not appear
in the Committee's view to represent egregious abuses of discretion on
the part of authorizing officials

(4) Prospects for the Future. While the current departmental di
rectives have succeeded in limiting military surveillance activities
against private citizens and organizations these limitations remain
only in the form of an internal regulation which can be rescinded or
amended by the Secretary of Defense Although the Department as
sures the Committee that it has no intention of doing either it cannot
dispute the fact that such a possibility remains Several former Army
officials told the Committee staff that if America returned to a period
of perceived crisis such ,as the late 1960s the new controls may be
scrapped.'86 Assistant Secretary of Defense Robert F Froehlke con
ceded as much in his toctimony before the Ervin committee in 1971

The Army in such situations (civil disturbances) is really
the only unit of Government that has the resources today
Whether or not it should be that way I think is very debat
able but that is now the fact and when you get crisis situa
tions you need information Responsible officials fear cities
are going to burn Where do they look They look to that
unit of Government that has the resources available and it
is always the Army."

Indeed the current directives have such great flexibility that re
newed surveillance activity could easily be undertaken if permitted
by high level officials of the Department Again one might consider
the following exchange between Senator Edward M Kennedy and
Assistant Secretary Froehlke at the 1971 Ervin hearings

KENNEDYAre we going to assume now at the end of these
hearings that the Department of Army is going to continue
to involve itself (in collecting information on civilians)

At each installation visited by the DIRC inspection team all units which
are likely to collect or maintain information on unaffiliated individuals and
organizations are normallyinspected

'Staff summary of Col Arthur Halligan interview 7/15/75 and staff sum
mary of Gen Millard Daugherty interview 11/20/75

1971Hearings p 436
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FROEHLKEThe Army is out of it..
KENNEDY Of course they are out of it unless your council

[the DIRC] decides they are back in it
FROEHLKEYes sir. ..288

VII CURRENTSTATUTORYRESTRICTIONSUPON MILITARYSURVEILLANCE

There is no statute which expressly prohibits the investigation of
private citizens by the military

As noted above the Posse Comitatus Act (18 U.S.C 1385) which
prohibits the military from being used to "execute the law, would
probably prevent the military from conducting criminal investiga
tions of civilians but that this would not bear upon other types of
investigations.288

Other than this only the Privacy Act of 1974 290appears to bear
indirectly upon the matter The Privacy Act imposes general restric
tions on all agencies of the Federal Government that "maintain sys
tems of records insofar as the maintenance and dissemination of
records on individuals are concerned

One of these general restrictions which applies to the Department
of Defense as an agency which "maintains a system of records, is

Each agency that maintains a system of records shall .
maintain no record describing how any individual exercises
rights guaranteed by the First Amendment unless expressly
authorized by statute or by the individual about whom the
record is maintained or unless pertinent to and within the
scope of an authorized law enforcement activity.281

Thus the Act prohibits the maintenance of certain files and not
investigations per se Obviously if an agency is prohibited from main
taining records of investigations it will ordinarily not be disposed
to conduct them

Nevertheless the impact of the Privacy Act insofar as preventing
military investigations in the civilian community is far from certain
The Act itself has received no authoritative judicial interpretation,
and section 552a(e) (7) cited above is on its face ambiguous It is
unclear for example what a record "describing how any individual
exercises rights guaranteed by the First Amendment might consist of
Would attendance at a protest demonstration for example be an ac
tivity which could not be recorded under the Act If the military
expected to be deployed during the demonstration would taking note
of an individual's attendance be permissible under the Act Whether
an individual act represents the exercise of Frst Amendment rights
or is conduct which justifies government investigation often depends
upon the facts of the case

Further section 552(e) (7) allows a government agency to main
tain information on an individual's exercise of First Amendment
rights if (1) the agency is expressly authorized by statute to main

'' Ibid2 Seepp 822-8239B0P.L 93-579
29'5U.S.C 552a(e) (7)294The Privacy Actof 1974becameeffectiveon9/27/75



834

tain such information (2) if the maintenance of such record is au
thorized by the individual concerned or (3) if such information is
pertinent to and within the scope of an authorized law enforcement
activity. "3

These exceptions would appear to allow the military to maintain
records on private citizens and organizations for certain purposes of
its own and to permit the use of these records by other federal agen
cies which themselves fall within one of the excepted categories

For example the military is charged with enforcement of the Uni
form Code of Military Justice a law enforcement function Thus
criminal investigators would probably be able to maintain informa
tion on the political activities of private citizens which was pertinent
to their investigations Similarly the military conducts security clear
ance investigations to which subjects give their consent Presumably
this would enable military investigators to maintain information on
the political activities of such individuals

Insofar as assisting other agencies is concerned the reader has also
seen that the military intelligence has frequently been employed by
agencies with law enforcement purposes (the Justice Department and
FBI) and by an agency "expressly authorized by law to maintain
such information (the Secret Service).294 It would appear therefore
that the military is not foreclosed by the Privacy Act from providing
intelligence assistance to other agencies

In summary the Privacy Act falls short of providing adequate
assurance that the military will not engage in surveillance of private
citizens in the future The statute is written as applying generally to
all government agencies its particular application to the military is
unclear It is also sufficiently ambiguous and contains enough excep
tions to raise doubts as to its effectiveness as a future restraint on
military investigative activity against private individuals and
organizations

"'This exception insofar as the military is concerned would have to be con
sidered in light of the Posse ComitatusAct

"'Section 2 of Pub C 90-331 (Note to section 305c title 18 United States
Code)



THE INTERNAL REVENUE SERVICE AN INTELLIGENCE
RESOURCE AND COLLECTOR

CONTENTS

Page
INTRODUCTIONANDSUMMARY 837
INTRODUCTIONANDDISCLOSURE 845

I The Statutory and Regulatory Setting 846
II IRS Practice 847

Before 1968 847
After 1968 848

III FBI Use of Returns in COINTELPRO 850
A The use of tax returns in FBI Key Activist program 850

Program purposes and tax returns 850
An example of the use of tax information in a

COINTELPRO operation 852
B Use of tax returns in the FBI Key Black Extremist program 854
C Disclosureof identity of contributors to ideologicalorganiza

tions 855
Dr Martin Luther King and the Southern Christian

Leadership Conference 855
The Students for a Democratic Society 856

IV Disclosuresto the Central Intelligence Agency 857
Means of obtaining returns 857
Effect of illegality 858

ANALYSIS 859
SELECTIVEENFORCEMENTFORNONTAXPURPOSES 863
INTRODUCTION 863

I The Historical Development of IRS Intelligence Activities 864
A Function and structure of IRS intelligence 864

Introductions 864
Originsof decentralization 865

B IRS intelligence1952-65 The shift toward organized crime 869
1951-60 869
Accelerationof IRS Intelligence Activities 870

C Abuses in IRS intelligence 1960-65 The Long hearings 872
D Undercoveragent abusesand IRS organizationalweaknesses 873

II Selective Enforcement Against Political Activists Special Service
Staff 876

A Introduction 876
B Congressionalinfluence 877
C White House influence 877

White House general criticism and encouragement 877
Evidence of early White House interest in SSS 878

D Establishment of SSS 879
E Administration of SSS 880
F Secrecyof SSS 880
G Operation of SSS 881

1 SpecialService Staff target selectioncriteria 882
2 SSSfield referrals 886

Meikeljohn Civil Liberties Library 887
Collectionreferrals 888

3 SSSpressure on field personnel 889
4 Tax results of SSS actions 890

(835)



836

Page
III The IdeologicalOrganizations Project 890

A Origins of the ideologicalorganizations project 891
B IRS initial investigative action 892
C The planned expansion of project to audit of 10,000 orga

nizations 894
D Analysesof ideologicalorganizations project 896

IRS INFORMATIONGATHERINGPROCEDURES 897
I The Information Gathering and Retrieval System 897

A Introductions 897
B Origins of I GRS 898
C I GRS in practice 905

1 Introduction 905
2 The Los Angelesexample 906
3 Overbreadth 909
4 IGRS ineffectiveness 910

II Operation Leprechaun 911
A Background of Operation Leprechaun 911
B Allegationsabout Operation Leprechaun 912
C Operation Leprechaun improprieties 913

1 Improper SpecialAgent Supervision 913
2 Informant Recruitment and Development in Opera

tion Leprechaun 914
D Informant Activities During Operation Leprechaun 915

1 Breaking and Entering 915
2 Unauthorized Electronic Eavesdropping 916

E Results of Operation Leprechaun 919
F Causes of Leprechaun abuses 919



(837)

THE INTERNAL REVENUE SERVICE AN INTELLIGENCE
RESOURCE AND COLLECTOR

INTRODUCTIONANDSUMMARY

The Internal Revenue Service functions as an intelligence agency
in two respects First through its Intelligence Division it both col
lects general intelligence about possible tax violators and investigates
specific allegations of tax fraud to secure evidence for criminal prose
cution Second the IRS accumulates vast amounts of information
about the financial and personal affairs of American citizens from the
tax returns and supporting information which Americans voluntarily
submit each year As a rich deposit of intelligence and an effective in
telligence gatherer the IRS is a powerful tool which other agencies of
government including Congress and the executive branch have peri
odically sought to employ for purposes other than tax law enforce
ment This report is primarily an exploration of the reasons these uses
of the IRS have led to serious and illegal abuse of IRS investigative
powers and to a compromise of the privacy and integrity of the tax
return

1 Intelligence Collection
The IRS Intelligence Division with 2,800 special agents trained to

gather financial data unlimited access to tax returns and the power
to issue summonses requiring the production of financial information
without probable cause to believe a crime has been committed repre
sents a great investigative capability Because of this capability Con
gress the Federal Bureau of Investigation and even the White House
have sought sometimes successfully to direct the efforts of IRS
against certain groups or individuals many of whom would not have
been investigated under normal IRS criteria In part because of the
absence of any statutes which meaningfully limit IRS authority to
gather general intelligence IRS had little basis for resisting pressure
when it was applied In any event IRS did not always attempt to re
sist In the late 1960s and early 1970s many groups and persons were
selected for investigation by the Special Service Staff essentially be
cause of their political activism rather than because specific facts indi
cated tax violations were present The evidence suggests the IRS read
ily acceded to the congressional and White House pressure which led
to the formation of the Special Service Staff and that the targets of
the Staff's activities were in practice largely determined by input
from the FBI for reasons unrelated to tax enforcement

Special Service Staff is the principal instance of the use of the IRS
for a fundamentally improper non-tax purpose selective enforcement
of the tax laws against dissenters However the use of IRS to achieve
even laudable non-tax objectives has also generally resulted in serious
abuse of IRS power
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The use of IRS intelligence collection capability to achieve desir
able non-tax objectives has resulted in loss of control over investiga
tive techniques and a loss of the capacity to limit the scope and nature
of information gathered to that which is related to tax enforcement
Operation Leprechaun for example was an effort to employ IRS
investigative power to combat political corruption The operation led
to the collection of details on the personal and sexual lives of certain
Florida political figures and to illegal acts on the part of IRS
informants

Abuses such as Operation Leprechaun and others discussed in this
report have resulted from a combination of factors which have gen
erally accompanied the use of the IRS for non-tax purposes The IRS
system of organization and control over investigative activities has
not proved compatible with the pursuit of non-tax objectives The
IRS was decentralized in 1952 in an effort to end widespread political
influence congressional investigators had discovered Under this de
centralized structure the intelligence chief in each of the fifty-eight
IRS districts largely controls and supervises investigations The
essence of decentralization is heavy reliance upon the professional in
dependent judgment of agents at the field level subject to the setting
of general policy by the National Office Under these general guide
lines agents and supervisors in the field apply tax related criteria in
making decisions concerning the identification of targets of investiga
tions and the initiation and scope of investigations The result has gen
erally been that investigative resources are applied to particular tax
payers or categories of taxpayers in proportion to the tax compliance
problems they present based upon the IRS experience of prior years
This system is generally known as "balanced tax enforcement.

The use of the IRS for non-tax purposes requires "unbalanced en
forcement, where the target group is selected for reasons other than
the significance of the tax compliance problem it presents Unbalanced
tax enforcement has given rise to a combination of elements which
have produced abuse (1) the subordination of tax criteria to achieve
a concentration of enforcement resources creates an atmosphere
within the IRS which encourages excessive zeal and departure from
other normal criteria of IRS operation (2) the pursuit of non-tax
objectives through selective tax enforcement by the IRS Intelligence
Division has historically involved the use of techniques such as paid
informants electronic surveillance and undercover agents all of
which are prone to abuse (3) because the IRS decentralized or
ganizational structure is designed to achieve tax objectives and is by
design resistant to pressure from above in order to bring about the
desired imbalance in the enforcement program the IRS has generally
found it necessary to bypass its normal organizational structure (4)
in doing so the IRS has bypassed the normal administrative mech
anisms which check excess and abuse at the lower levels

The loss of control over investigative techniques over the scope and
nature of information gathered and over the identification of proper
targets has not proved to be a function of whether the particular non
tax objective the IRS has been called upon to pursue is right or
wrong The Committee's investigation strongly suggests that more
effective oversight and new controls over IRS intelligence gathering
are necessary if the IRS is to be used for any non-tax purpose
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2 IRS as an Intelligence Resource
Because the information submitted by taxpayers and gathered by

the Intelligence Division is so extensive IRS has often been viewed by
other governmental intelligence and investigative agencies as a data
bank on which these agencies could draw for their own purposes un
related to enforcement of tax laws Both the FBI and the CIA have
had virtually unrestricted access to any tax information they sought
for any purpose

The dissemination of tax returns and related information ("dis
closure") is governed by statutes and regulations designed to limit
access to and use of the information These restrictions however have
often failed to protect the information in some cases because the laws
themselves were inadequate and in others because they were circum
vented Moreover the uses to which the information was later put
were often questionable In some cases such as the FBI's
COINTELPRO the uses were clearly illegal

SUMMARYOF RESULTSOF INVESTIGATION

The Committee's investigation of abuses of IRS intelligence was
divided into two parts (1) a study of abuses of IRS because of the
uncontrolled access which other federal intelligence agencies have
had to tax returns and other tax information and (2) a study of
alleged abuses in the IRS own intelligence gathering
Part I Access of Federal Intelligence Agencies to Tax Return

Information
The extent to which other federal agencies should have access to

tax information for non-tax purposes hasbeen under study by several
congressional committees This Committee however is the only com
mittee studying the question of disclosure which was authorized and
directed to investigate all intelligence agencies and their interaction
Senate Resolution 21 specifically directed this Committee to study

The nature and extent to which Federal agencies cooperate
and exchange intelligence information and the adequacy of
any regulations or statutes which govern such cooperation
and exchange of intelligence information.)

The committee staff reviewed every request by a federal intel
ligence agency for a tax return of which there is a record either in
IRS or in the requesting agency Most of these requests were from
the Department of Justice on behalf of the FBI In selected cases
the staff obtained the initiating documents from the requesting agency
to determine the purpose for which the information was desired
compared this purpose with the reason or lack of reason given in the
request then traced the tax information back into the requesting
agency to determine what use was actually made of it As a result
of its access to the records of other intelligence agencies this Com
mittee has had a unique opportunity to evaluate the problems of
disclosure of tax returns to intelligence agencies

The most important facts the staff found were
(1) The IRS has not required either the CIA or the FBI to state

the specific purpose for which it needed tax return information

'Senate Resolution 21 section 2(8)
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In the absence of such a specific statement the IRS could not

judge whether the request met the regulatory criteria for release of
the information In effect IRS had delegated the determination of
the propriety of the request to the requesting agency

Further in the absence of a statement of the specific reason
the tax return is needed there is no basis upon which to limit the
subsequent use of the return to the purpose for which it was initially
released

As a result of these weaknesses in the disclosure mechanism
the FBI has had free access to tax information for improper purposes
The FBI obtained tax returns for example in an effort to disrupt
the lives of targets of its COINTELPRO operations by causing tax
audits The FBI used as a weapon against the taxpayer the very
information the taxpayer provided pursuant to his legal obligation
to assist in tax collection and in many cases on the assumption that
access to the information would be restricted to those concerned with
revenue collection and used only for tax purposes

Because of the importance of the disclosure problem and its poten
tial impact on all United States citizens the Committee culminated
its investigation into the matter by holding a public hearing on
October 2 1975 calling the Commissioner of the Internal Revenue
Service Donald C Alexander as the witness

Part II Abuses in Intelligence Gathering
A Areas of Inquiry. The Committee's investigation of possible

abuses of IRS own intelligence gathering required a selective ap
proach First the Committee lacked both the time and resources neces
sary to investigate the activities of the Intelligence Division in each
of the fifty-eight districts Second numerous allegations of abuse ap
peared in the press in the early and middle portion of 1975 the very
period of this Committee's active investigation into IRS Some of
these allegations were fully investigated by other congressional com
mittees having specific oversight responsibilities over IRS and this
Committee decided not to duplicate those investigations Others were
investigated preliminarily by this Committee but determined to be
unfounded in which case they are not discussed in detail in this
report

The Committee focused most of its efforts on reviewing major
projects which represented systematic rather than isolated abuses and
which illustrated problems of control common to other IRS projects
The Committee therefore examined

The causes of the breakdown of controls which permitted im
proper electronic surveillance and other abuses of IRS intelligence
gathering in the drive against organized crime (1960 1964) as docu
mented by the Subcommittee on Administrative Practice and Pro
cedure of the Committee on the Judiciary United States Senate 89th
Cong. 1st Sess (1965) (the Long Committee)

The origins and function of the Special Service Staff (SSS)
(1969 1973) and the Ideological Organizations Audit Project of the
early 1960s whereby politically active groups were targeted for
investigation

The operation of the Information Gathering and Retrieval Sys
tem (IGRS) used to collect and index general intelligence (1973
1975) and on occasion personal information
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Operation Leprechaun in the Jacksonville Florida district
which involved improperly controlled informants who unjustifiablycollected personal and sexual information on some targets (1969
1972) and committed a burglary

IRS actions including use of undercover agents to monitor
meetings against groups known as "tax protesters which refused to
pay taxes as a form of protest against the tax system or against certain
government policies

Method of Investigation. The Committee's investigation of
intelligence gathering abuses included (1) reviewing reports of IRS
internal investigations (2) corroborating the findings of those IRS
investigations on which the Committee relied through independent
investigation (3) intensively investigating intelligence operations in
six IRS district offices including reviewing thousands of documents
relating to the Information Gathering and Retrieval System and the
Special Service Staff as well as other special projects interviewing
numerous special agents charged with intelligence-gathering func
tions particularly those concerned with IGRS interviewing most of
the principals and reviewing IRS Inspection Division summaries of
interviews as well as key documents in Operation Leprechaun
interviewing Audit and Collection personnel who handled Special
Service Staff field referrals reviewing tax protester intelligence files
and interviewing special agents in charge of tax protester projects in
three districts

Throughout its investigation the Committee staff received full and
willing cooperation from all IRS officials in both the National Office
and the field It had full access to all documents it requested and to
all employees it wished to interview.

Summary of Results. As the criminal investigative arm of IRS
the Intelligence Division normally investigates tax fraud allegations
Because the scope of such an inquiry is self-defining it has been practi
cal for IRS to give the agent assigned to a case wide discretion in
selecting investigative techniques and the kinds of information col
lected The same inherent limitation upon the scope of the inquiry
made local supervision of such investigations practical But as the
following cases reveal abuses inevitably arose when IRS intelligence
powers were employed to collect general intelligence rather than to
investigate specific tax fraud allegations and to target groups for
purposes other than "balanced enforcement under programs directed
from the National Office

1 IRS Use of Electronic Eavesdropping Techniques The Long
Committee Findings

In 1965 the Long Committee discovered a number of cases of
unlawful electronic surveillance by IRS agents mostly in the course
of investigating organized crime figures under the aegis of the Nation
wide Organized Crime Drive The Long Committee hearings indi
cated that the normal system of control over intelligence investiga
tions was inadequate for those which unlike ordinary tax fraud

During the course of the investigation the staff did not request or did it review
any individual's tax returns or tax related information

The Subcommittee on Administrative Practice and Procedure of the Com
mittee on the Judiciary U.S Senate 89th Gong. 1st Sess. 1965 Hon Edward
Long Chairman
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investigations involved the use of abuse-prone investigative tech
niques such as electronic surveillance

The IRS had established a National Office Coordinator for the
Organized Crime Drive In a number of the cases of improper elec
tronic surveillance uncovered by the Long Committee the testimony
established that the agents performing the surveillance were operat
ing either under the authority or general guidance of the Coordinator
with the knowledge of the Intelligence Division personnel in the dis
trict in which the operation was taking place The effect of creating
the Coordinator was to bypass normal administrative controls with
out introducing effective new controls
2 Special Service Staff (SSS) 1969 1973

The Special Service Staff was formed in 1969 in response to con
gressional and White House criticism of inadequate IRS efforts
against "activism and "ideological organizations and individuals
The critics believed IRS had a special responsibility to determine the
sources of funds of large activist groups and their leaders and to
assure their adherence to the tax laws

The Special Service Staff was a special National Office organization
designed to concentrate IRS attention on "activists and "ideologies
in order to preclude criticism of the adequacy of IRS attention in that
area In part because of the probable resistance of the decentralized
IRS structure to selective enforcement on a political basis the National
Office deemed it necessary to act through a National Office organiza
tion to achieve the desired imbalance in the enforcement program The
Special Service Staff using lists of political activists including lists
supplied by the FBI and the Department of Justice proceeded to "un
balance the enforcement program against "dissidents and "extrem
ists. By deciding what cases to bring to the field's attention it
bypassed normal screening procedures and focused audit efforts on
groups and individuals selected for their political activities and beliefs
In a few cases SSS employed its position in the National Office to
bypass the district's normal structure and influence the handling of
individual cases

The effect was that SSS reviewed the tax status of groups and
individuals in the absence of specific evidence of tax violations because
they exercised First Amendment rights SSS targets included 8,000
individuals and 3,000 groups Some of these groups historically had
not engaged in illegal activity of any kind much less tax violations
For example targets included the Ford Foundation the Head Start
Program and fifty branches of the National Urban League

The Special Service Staff which had operated in secrecy was
abolished by Commissioner Alexander when he learned of its existence
shortly after taking office in 1973

Although the purpose of SSS differed fundamentally from that of
the Organized Crime Drive both were efforts to employ tax weapons
for essentially non-tax purposes Both required the creation of a special
National Office structure to achieve the desired emphasis in the enforce
ment program While IRS participation in the Organized Crime Drive
represented the pursuit of a laudable government objective in both
cases the special structure resulted in the bypassing of normal admin
istrative controls and permitted abuse to occur
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Ideological Organizations Audit Project

The Special Service Staff was not the first IRS effort directed at
groups and individuals because of their political ideologies and actions
In 1961 the IRS initiated a test audit of right-wing organizations
which had drawn stern criticism from the President The test audit
grew into a planned attempt by IRS to conduct intensive investiga
tions of 10,000 tax-exempt organizations in order to determine
whether or not they engaged in political activities which are impermis
sible for tax-exempt organizations The plan also called for investiga
tion of non-exempt right-wing organizations through reviews of the
contributors returns for improper deductions

While IRS efforts directed at these political action groups were
not as extensive as the coverage given organizations by the Special
Service Staff the efforts did result in a significant departure by IRS
from a balanced enforcement program and a concentration of tax
enforcement on certain individuals and groups because of their politi
cal beliefs The efforts IRS directed at these ideological organizations
established a foundation and precedent for the later Special Service
Staff

The Committee did not find abuses of the normal IRS functions be

yond the abuse which inheres in concentration of audits on organiza
tions and individuals selected for political reasons (and in part by the
White House) The program illustrates responsiveness of the IRS to
the subtle pressures of other government agencies and demonstrates
the need for close scrutiny of any IRS activities the primary purpose
of which is to achieve non-tax objectives
3 Information Gathering and Retrieval System (IGRS)

Partly as a result of its participation in the Organized Crime Drive
the IRS Intelligence Division perceived a need to improve its ability
to gather and retrieve intelligence beyond the scope of investigations
of specific allegations of tax fraud The Information Gathering and
Retrieval System which IRS developed between 1963 and 1975 was
an effort to increase the collection of such "general intelligence and
to index and store this intelligence efficiently Ultimately it included
information about 465,442 persons or groups

The gathering of general intelligence differs from the investigation
of alleged tax violations in two fundamental respects (1) there is
no inherent standard of relevancy by which to determine what kinds
of information to collect and (2) there is no clear standard for decid

ing who should be investigated In the absence of such standards nor
mal IRS reliance upon agent discretion presents dangers Neverthe
less the creators of IGRS failed to supply any meaningful criteria
for target selection or for the relevancy of the information to be

gathered The results were tremendous overbreadth and a glut of

largely useless information gathered under IGRS For example the

system contained information not only about persons suspected of ties
with organized crime but also individuals who had routine commer
cial business transactions such as selling a restaurant with these per
sons In addition in some districts intelligence was collected about

political groups IGRS became so encumbered by irrelevant data that
it was not effective for the purposes for which it was created It was
terminated in 1975

69-9840 76 54
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4 Operation Leprechaun Collection of Personal Information 1969
197f3

The perceived need to gather general intelligence and thus to estab
lish IGRS was largely a result of IRS participation in efforts against
organized crime and political corruption Operation Leprechaun was
part of a drive against political corruption and involved the worst
examples of abuse of any project associated with IGRS The evidence
indicates

that the special agent in charge of Operation Leprechaun oper
ating through informants collected an excessive amount of informa
tion on the sex and drinking habits of some of the targets of the
operation

that he engaged in electronic surveillance contrary to IRS
regulations

that two of his informants burglarized the office of a congres
sional candidate apparently without the special agent's knowledge
or consent and stole a filing cabinet containing tax-related informa
tion some of which they then delivered to the special agent and

that the special agent's string of thirty-four informants were
not under effective control

The agent's ability to gather highly personal information on the
targets which was not tax related is a reflection of the absence of
meaningful written standards establishing criteria for relevancy of
information gathered under IGRS The failure was less that of the
agent or of his superiors than of the creators of IGRS who failed to
recognize that reliance upon agent discretion in general intelligence
gathering required more stringent specific guidelines for relevancy
than ordinary tax investigations

Similarly the agent's inability to control his informants repre
sented a failure of the IRS structure within which the agent's actions
took place rather than of the agent himself IRS lacked a system
under which supervisors rather than agents could make key decisions
on recruitment and handling of informants Instead such decisions
were left to the agents unassisted by clear guidelines

In 1975 after analyzing the deficiencies of IGRS and investigating
the Leprechaun abuses IRS management began to impose restrictions
upon intelligence gathering designed to assure that non-tax-related
information would not be gathered that targets of information
gathering operations would not be selected by the agent's personal
predilections and that agents and management would have greater
control over informants If fully implemented they will reduce the
likelihood of recurrence of abuses such as those associated with Oper
ation Leprechaun

Many of the controls which are necessary to avoid a repetition of the
abuses of Operation Leprechaun and IGRS might not be necessary if
IRS confined its activities to a balanced tax enforcement program
Many of these necessary controls may actually impede the special
agent in the performance of the normal IRS intelligence mission The
price of the continued use of the IRS for purposes such as Operation
Leprechaun will either be continued abuse in the absence of stringent
controls or the imposition of controls which are necessary to prevent
abuse in the area of selective enforcement but may be excessive for
traditional tax collection activities
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INTRODUCTIONANDDISCLOSURE

The data Americans voluntarily provide the IRS every year make
it the largest potential source of information about the personal lives
of Americans. The raw data which IRS holds and its special capa
bility for obtaining financially related information in addition to that
which taxpayers voluntarily furnish including the power to issue a
summons for records without a showing of probable cause constitute
an intelligence resource which is of great potential usefulness to other
intelligence agencies pursuing non-tax objectives

This Committee has studied the means by which federal intelligence
agencies have gained access to tax information the stated purposes
for which they have obtained the information and the uses they have
made of the information they obtained The Committee has not at
tempted to develop a comprehensive set of criteria for access to tax
returns though its findings show that current regulations as applied
have permitted access for purposes which should be excluded The
Committee has examined the current system of controls over access
in light of the uses intelligence agencies have made of the information
to which they have gained access under that system of controls It has
found that the mechanism through which disclosure criteria are en
forced has serious weaknesses An effective mechanism for enforce
ment of disclosure criteria is as crucial to protection against access
for improper purposes as the criteria themselves

Under the current system the FBI has obtained returns for pur
poses for which they should not have been released even under exist
ing liberal standards for release of tax information.5 The FBI was
able to do so because the IRS failed to apply existing regulations to
require the requesting agency to state the reason for its request so that
the IRS could determine whether the purpose of the request fell
within the limits for permissible disclosure The failure to require a
specific statement of purpose in the request for tax information has
also resulted in an absence of effective limitations upon the uses to
which the FBI could put the information it obtained

Proposed legislation to narrow the purposes for which investigative
agencies can obtain tax information will not eliminate the potential
for repetition of the kinds of abuse the Committee has uncovered
unless the disclosure mechanism is also overhauled to assure that those
limitations are more effectively enforced than the broader limitations
have been enforced in the past The purpose of this report is to analyze
those weaknesses in the present control mechanism which are respon
sible for the abuses which have occurred

`Testimony of Donald C Alexander Commissionerof the IRS 10/2/75 bear
ings Vol 3 pp 25 265Shortly after the Senate Select Committee's hearing at which the abuses
which have arisen from weaknesses in the disclosure mechanismcame to light
the IRS changed its practice under the current regulations Beginning in the
middleof October1975 the IRS has required that all requests from United States
Attorneys and attorneys of the Department of Justice for tax return information
under 26 CFR 301.6103(a)-l(g) and (h) must include a sufficientexplanation
which will permit the IRS to determine that there is an actual need for all the
requested information and that it will be properly used by the requestor This
change in practice is however not a result of any change in the regulations and
is itself subject to change
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I THE STATUTORYANDREGULATORYSETTING

Under section 6103 of the Internal Revenue Code "returns made
with respect to taxes . are open to inspection "only upon order
of the President and under rules and regulations prescribed by the
Secretary or his delegate and approved by the President. "Returns
are not defined in the statute but are defined by regulations [Treasury
Regulation Sec 301 6103 (a) 1(a) (3) (i) ] to include both actual
returns and

Other records reports information received orally or in
writing factual data documents papers abstracts memo
randa or evidence taken or any portion thereof relating to
[returns]

The present regulations provide that the Department of Justice
shall have access to "returns stating

[a] return in respect of any tax shall be open to inspec
tion by a United States attorney or by an attorney of the
Department of Justice where necessary in the performance
of his official duties The application for inspection shall be
in writing and shall show (4) the reason

whir
inspection

is desired 26 C.F.R  6103(g) [Emphasis added.]
This regulation differs from those applicable to other agencies (such

as the CIA) which are covered by the blanket provisions of section
6103(f)

if the head of an executive department or of any
other establishment of the Federal Government desires to
inspect a return in respect of any tax .. in connection with
some matter officially before him the inspection may in the
discretion of the Secretary of the Treasury or the Commis
sioner of Internal Revenue be permitted upon written
application The application shall set forth .
(4) the reason why inspection is desired ...6 [Emphasis
added.]

Section 6103(a) 1 (a) (3) (i) supra which by defining "tax return
broadly has the effect of broadening the information the IRS is
obliged to furnish to the Justice Department upon proper request to
include the results of IRS audits and intelligence investigations In
the course of some of these audits and investigations the IRS develops
information through the use of strong powers given it to determine
and collect the revenue (principally the power to obtain financial in
formation by means of a summons without any showing of probable
cause) which neither the Justice Department nor the FBI could legal

 Except where indicated the regulations have been substantially as sum
marized aboveduring all periodsdiscussedin this report On their face the regulations seem to restrict access by the Department of
Justice to cases where returns are "necessary in connection with its official
duties while heads of other agenciesmay obtain them when they "desire them in
connectionwith their officialduties As a practical matter however IRS has not
applied the criterion of "necessity to Department of Justice requests so the
apparent distinction has had no practical consequence
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ly obtain on its own without demonstrating probable cause The regula
tions contain no requirement that the Justice Department establish
probable cause to obtain this information from the IRS even where it
is to be used for criminal investigatory purposes unrelated to enforce
ment of the tax laws

II IRS PRACTICE

A Before 1968
Until 1968 the FBI obtained tax returns and other tax information

directly from the IRS Intelligence Division under a procedure which
the Chief of the IRS Disclosure Branch termed "illegal upon learn
ing of it in 1968.8 Under that procedure the IRS failed to exercise
vigilance to determine the purposes for which the FBI obtained
returns. 

In one case for example in order to develop information "discre
diting or embarrassing to the United Klans of America 10or to a
Klansman who was the subject of FBI interest the FBI field office
recommended obtaining the Klansman's returns in order to attempt
to determine whether he was reporting income from the Klan as income
from other sources The recommendation was approved by FBI head

quarters in November 1964 The returns were obtained from the IRS

through its Intelligence Division
One of the express purposes of this operation was in part to "ex

pose [the Klansman] within the Klan organization publicly or by
furnishing information to the Internal Revenue Services. 11Thus the

planned operation envisaged the illegal public disclosure of tax
information

On November 20 1964 the FBI requested the returns of the Klans
man for the years 1959 through 1963 and for the Klan organization for
1961 and 1963 and received the returns from IRS in January 1965.12

Although FBI documents do not indicate whether or not the planned
disruptive action was ever carried to fruition the returns had left IRS
to be used by the FBI for whatever purpose it deemed necessary

Because of the lapse of time and the absence of records the precise
nature of the procedure by which the FBI obtained returns before 1968
is not determinable A review of FBI administrative files in the Bu
reau's Liaison Section and the testimony of the FBI agent responsible
for liaison with IRS,13 however indicates that the essential steps in
the process were as follows

1 The FBI would decide to request a particular return or
set of returns on the basis of a memorandum setting forth the
reasons for the request in some detail

Memorandumfrom D O Virdin for Harold E Snyder "Inspection of Returns
by FBI, 5/2/68

There is little documentary evidenceof the pre-1968procedures since accord
ing to Ms Margaret Sampson of IRS Disclosure Branch all IRS records of
pre-1968disclosures to the FBI were destroyed in the Disclosure Branch in a
space-savingdrive in about 1972(the records having beentransferred from Intel
ligence to Disclosure in 1968) The only records which apparently ever existed
were the incomingrequest in contrast to the practice in Disclosureof forwarding
material (or permissionto reviewit) by letter to the requesting agency signedby
an authorized IRS employee' Memorandumfrom F J Baumgardner to W C Sullivan 5/10/65

Memorandum Baumgardner to W C Sullivan 5/10/65
Memorandum MidwestCity Field Officeto FBI Headquarters undated
Bernard Rachner testimony 9/25/75 pp. 7-18
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The FBI would prepare a form letter for signature by
the Assistant Attorney General Internal Security Division
Department of Justice setting forth that the returns were
necessary in connection with an official investigation but stat
ing no specific reason

The Assistant Attorney General was not given the de
tailed memorandum stating the reasons for the request

Liaison Section (the FBI Section responsible for liai
son with other agencies and the White House) delivered the
signed form letter to someone in IRS Intelligence who ob
tained the requested information 14

IRS Intelligence Division kept no record of the transmit
tal of the information 15

IRS Intelligence did not consult anyone outside the
Intelligence Division (including the Disclosure Branch 
which was theoretically charged with the responsibility for
disclosure of this kind of tax information) regarding action
on the request.16

B After 1968
In 1968 the Chief of the Disclosure Branch learned that the Intel

ligence Division had been handling FBI requests for returns branded
the practice "illegal in a memorandum to his superior, and effected
the transfer of all FBI requests to his jurisdiction 18

Though FBI requests for tax information were thereby regularized
after 1968 there is scant indication the IRS subjected them to more
meaningful scrutiny than it had while the Intelligence Division
handled the requests even though the regulations arguably required
such scrutiny The regulation (26 C.F.R  6103 (g) ) requires that the
return be "necessary in connection with the official duties of the re
questing attorney and also requires that the "reason for the request
be given in writing

After 1968 the Internal Security Division of the Department con
tinued to obtain returns by means of a form letter which recited the
conclusion that the regulatory criteria were met It stated that the
return was "necessary in connection with an official matter before this
office involving the internal security ., i.e. that it was "necessary
in connection with the official duties of the requesting attorney, but
contained no separate statement of a "reason for the request

1 On
the basis of these letters,20 the IRS could make no independent evalua
tion of whether the reason for the request was in fact within the official

See e.g. memorandum Baumgardner to W C Sullivan 11/18/64SeeNote p 25
Memorandumfrom D O Virdin for Harold Snyder 5/2/68Ibid

'During this same period the CIA was apparently obtaining returns in a
manner similar to the FBI (though in much smaller numbers) yet no one in
the Intelligence Division or elsewhere in the ComplianceDivision thought to
examine that practice in light of the change being made in the practice with
respect to the FBI See testimony of Donald O Virdin 9/16/75 pp 69-731 Since the request could not even be properly made unless the return was
necessary in connection with the requesting attorney's officialduties it is an
Improbableinterpretation that the statement of "reason called for by the regulations was to be simple recitation that the return was necessary in connection
with those duties Further in the absence of a statement of the specificreasonthe IRS could not meaningfully apply the regulatory criteria to the requestA sampleletter appears at note 44 p 852
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duties of the requesting attorney or of whether the return was "neces

sary In short the IRS delegated to the Justice Department and
in reality to the FBI the administration of the disclosure regulations
with respect to the FBI's requests Former Deputy Assistant Com
missioner (Compliance) Leon Green advised the Committee "I do
not think we ever questioned their need for a tax return. 21 Mr
Green whose duties included broad supervisory responsibility over the
Services disclosure activities testified as follows

A Any of the Assistant Attorney Generals could request
access to specific tax returns by name and generally they
were granted access without any questioning of the back

ground or the need for them
Q You say without any questioning of the background
A I do not think we ever questioned their need for a tax

return If an Assistant Attorney General signed a letter
saying in the course of their own operations they required
access to certain returns they were given access .

Q As a general rule what kind of a reason would the In
ternal Security Division give

A I do not think they would give any reason other than
to state in connection with a matter that they had under con
sideration the Department of Justice required access to spe
cific returns

Q So in effect the judgment as to whether the tax return
was necessary was left to the Justice Department

A The Assistant Attorney General who signed the letter
right

Q In fact the determination of whether the need for
the tax return was actually in connection with their official
duties was also left to the Justice Department $

A Yes.22

The FBI requests and IRS responses invariably contained language
to the effect that the use of the return would be limited to the purpose
stated in the request There is no specific regulation imposing such a
limitation in 26 CFR 6103 (g),23 but the limitation upon use is implicit
in the requirement that the "reason why inspection is desired be
stated in the application The release of the return is predicated upon
the reason given and therefore made only for the stated purpose This
limiting language is meaningless where the reason given is simply a
recitation that the regulatory criteria are met The absence of any
meaningful limitation on use of returns has led to serious abuse.24

a LeonGreen deposition 9/12/75 p 6
Ibid. pp 6-8
The following subsection 6103(h) dealing with the "use of returns in

Grand Jury proceedings and in litigation, does specifically provide that any
return furnished pursuant to that paragraph shall be "limited in use to the
purpose for which it is furnished , but 6103(g) does not so provide

The IRS has freely disseminated tax returns to agencies of the government
with no intelligencefunction In 1974 more than 29,000tax returns of more than
8,200individuals were requested by and disseminated to governmental agencies
includingthe Departments of Agriculture Commerceand Labor Interstate Com
merce Commission Federal Home Loan Bank Board and Federal Deposit Insur
ance Corporation (Alexander 10/2/75 Hearings Vol 2 pp 31 32.)
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III FBI USE OF RE1'UHNSIN COINTELPRO
Between 1966 and 1974 the FBI (either directly or through the

Internal Security Division of the Justice Department) made approxi
mately 200 requests to the IRS for tax returns.25 Of the 200 requests
approximately 40 (20%) involved foreign intelligence matters 2630
(15%) involved criminal matters and 130 (65%) were for domestic
intelligence or "counterintelligence (COINTELPRO) 27

purposes
Although records are not complete Mr Green's belief that IRS "never
questioned their need for a return indicates that virtually all re
quests were honored

The major portion of the 130 domestic intelligence requests were

part
of two FBI "counterintelligence programs one directed at the

`New Left (anti-Vietnam War) movement and the other at the so
called "Black Nationalist movement.28 Each of these two programs
had two components

Targeting of individuals in either movement for intensive
intelligence-gathering activity

Targeting of the same individuals for so-called COINTEL
PRO operations.2 

FBI COINTELPROs (counterintelligence programs) were designed
to

expose disrupt and otherwise neutralize the activities of [the
target organizations and their leadership] [Emphasis
added.]

A Use of Tax Returns in FBI Key Activist Program
1 Program Purposes and Tax Returns. The "Key Activist pro

gram was established in January of 1968 for the purpose of "inten
sive investigations of the leaders of the New Left movement.3 Four
months later on May 9 1968 a COINTELPRO was recommended
agaihst the New Left and the "Key Activists of that movement on
the following basis

The New Left has on many occasions viciously and scurri
lously attacked the Director and the Bureau in an attempt

'A request normally sought several returns often of several taxpayersfePresumably these returns would be those of individuals identified as being
agents of or working in collaboration with hostile foreign intelligence services

See COINTELPROReport
FBI Requests for tax returns 1966-1975

The following data is based on a staff review of materials in the FBI's ad
ministrative file labeled "Income Tax Returns Requested.

1966196719681969197019711972197319741975Total

Foreignintelligence 4 7 4 6 3 3 9 1 1 1 39
Criminalinvestigation 0 0 1 6 4 6 10 4 0 0 31
Domesticintelligencenewleftac

tivities 0 0 36 3 0 7 0 0 0 0 46
Blackextremists 0 0 24 3 0 30 10 6 1 0 74
Other 0 4 0 0 2 0 0 3 2 0 11

Total 4 11 65 18 9 46 29 14 4 1 201

9 Memorandumfrom FBI Headquarters to Field Offices1/30/68
"See e.g. MemorandumC D Brennan to W C Sullivan 5/19/68 (New Left)

memorandumF J Baumgardner to W C Sullivan 8/27/64
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to hamper our investigation of it and to drive us off the
college campuses With this ih mind it is our recommenda
tion that a new Counterintelligence Program be designed to
neutralize the New Left and the Key Activists The Key Ac
tivists are those individuals who are the moving forces be
hihd the New Left and on whom we have intensified our in
vestigations.32 [Emphasis added.]

The next day the Director established the program.34
Two weeks later on May 24 1968 the FBI requested tax returns

of 16 Key Activists for the years 1966 and 1967.35These returns were
requested under the new procedure initiated in 1968 following IRS
Disclosure Branch's discovery that returns had previously been fur
nished the FBI by the Intelligence Division On October 24 1968 the
Key Activist program was enlarged.36 On December 6 1968 the FBI
requested returns on 19 additional Key Activists.37 According to the
authorizing memorandum

As part of our overall intensive investigation designed to
neutralize these individuals in the New Left movement in
quiry into their financial status has proved productive.3S

All of these returns were requested by form letters.39 In no case did
the IRS inquire further into why the returns were necessary or for
what precise purpose The actual purpose of the requests is reflected in
a February 3 1969 Headquarters memorandum in which the Bureau
reported upon the success of the return requesting effort

We have caused a survey to be made by Internal Revenue
Service (IRS) concerning Key Activists We have found a
number where no record exists for payment of taxes in 1966
1967 Included in this group are [names deleted] IRS has ini
tiated appropriate investigations as a result of our inquiries
It is anticipated the IRS inquiry will cause these individuals
considerable consternation possibly jail sentences eventually
We now have sent requests on 35 Key Activists to IRS and
anticipated many will have filed no returns This action is
consistent with our efforts to obtain prosecution of any kind
against Key Activists to remove them from the movement.40

The purpose of the requests was at least in part to develop ways of
using tax information as a COINTELPRO weapon.41

The February 3 memorandum reflects a by-product of the disclosure
mechanism which enhanced its attractiveness to the Bureau A simple
request for information was in and of itself a means of directing IRS

Memorandumfrom FBI Headquarters to Field Offices1/30/68
"Memorandum from FBI Headquarters to various Field Offices5/10/68

Memornadumfrom C D Brennan to W C Sullivan 5/24/68
Memorandumfrom FBI Headquarters to various Field Offices10/24/68
Memorandumfrom C D Brennan to W C Sullivan 12/6/68'BIbid
The form letter is virtually identical to that set out in note at page 38
Memorandumfrom C D Brennan to W C Sullivan 2/3/69 captioned"NEW

LEFT MOVEMENTIS MISCELLANEOUS.
`IIn addition the returns were requested as part of an effort to determine

sourcesof funds Ibid
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attention at the COINTELPRO target resulting in an IRS investi
gation if no return was found for a particular year The FBI docu
ments suggest that the requests for Key Activists returns were not
selective and were not predicated upon any specific information sug
gesting the individual Key Activitists were delinquent in their tax
obligations The IRS response was also all inclusive and constituted
unknowing IRS cooperation in the COINTELPRO effort 42

2 An Example of the Use of Tax Information in a COINTELPRO
Operation. One of the Key Activists who was the subject of a May 24
1968 FBI request to IRS for 1966-1967 tax returns was a professor at
a midwestern university who the Bureau anticipated would be a
leader in demonstrations at the forthcoming Democratic National
Convention in Chicago.43 A detailed analysis of the means by which
the FBI obtained his returns and the COINTELPRO use the FBI
was able to make of them demonstrates a key weakness of present dis
closure statutes and regulations

The FBI presented to J Walter Yeagley Assistant Attorney Gen
eral in the Internal Security Division a form letter addressed to
the Commissioner of the Internal Revenue Service 44listing six Key
Activists whose returns were "necessary in connection with an official

Accordingto a June 30 1969 IRS memorandum there were then in progress
21 investigations or other administrative action involving individuals connected
with "ideological organizations. Virtually all of these actions had resulted
from FBI-originated requests for tax returns See June 30 1969 memorandum
from Collection Division to Assistant Commissioner (Compliance) June 27
1969 memofrom CollectionDivision to Assistant Commissioner (Compliance)
June 25 1969 memo from Assistant Commissioner (Compliance) to all IRS
Divisions deposition of Donald Virdin at pp 15 16 deposition of Leon Green
pp 16-17

The Committeeis aware of the professor's identity but has withheld his name
for privacy reasons

Commissionerof Internal Revenue MAY31,1968
Washington D.C

DEARMR COMMISSIONERIn connection with an official matter before this
officeinvolving the internal security of the United States it is necessary to
obtain the followingdescribedincometax returns and related data

Nameand address of taxpayer Taxyear
John Doe 1966and 1967
John Doe 1966and 1967
Professor X 1966and 1967
Jane Doe 1966 and 1967
Jane Doe 1966 and 1967
John Doe 1966and 1967

This request is made pursuant to section 301.6103(a) Title of CFR
Documents furnished in response to this request will be limited in use to

the purpose for which they are requested and will under no condition be made
public except to the extent that publicity necessarily results if they are used
in litigation

Access to these documents on a need-to-knowbasis will be limited to those
attorneys or employeeswho are actively engaged in the investigation or subse
quent litigation Persons having access to these documents will be cautioned
as to the confidentialityof the information contained therein and of the penalty
provisions of section 7213of the Internal Revenue Code and section 1905 Title
18 U.S.C. regarding the unauthorized disclosure of such information

Sincerely
J WALTERYEAOLEY

Assistant Attorney General
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matter before this office (i.e. the Internal Security Division) involv
ing the internal security of the United States. Assistant Attorney
General Yeagley signed the letter Yeagley has stated that the FBI
did not advise him that a purpose of the request was to use the tax
information as a tool for taking disruptive action against the subjects
and that he was unaware that any COINTELPRO program existed 45
The FBI does not claim the contrary46 Yeagley apparently did not
inquire into the purpose of obtaining the return stating that he gen
erally assumed the purpose of such a request was to develop investi
gative leads.

This letter was forwarded to the IRS where it was determined that
the regulatory criteria were satisfied since the letter recited that the
returns were "necessary in connection with the official duties of the
Assistant Attorney General IRS inquired no further into the specific
purpose for which the returns were to be used but relied upon the
Assistant Attorney General's statement that the purpose met the regu
latory criteria. The Assistant Attorney General in turn relied upon
the FBI The IRS furnished the returns

Upon receiving the returns of Professor X the FBI forwarded
them to its local office in the city where the professor taught for ex
amination for COINTELPRO potential. In examining the returns
the local office was acting pursuant to the memorandum establishing
the Key Activist COINTELPRO program

The purpose of this program is to expose disrupt and other
wise neutralize the activities of the various New Left orga
nizations their leadership and adherents It is imperative that
the activities of these groups be followed on a continuous
basis so we may take advantage of all opportunities for coun
terintelligence and also inspire action in instances where cir
cumstances warrant In every instance consideration
should be given to disrupting the organized activity of these
groups and no opportunity should be missed to capitalize
upon organizational and personal conflicts of their
leadership 50

The local office examined Professor X's returns and found some
questionable deductions which "at the very least provide a basis for
questioning by IRS, and requested the authority of the FBI Direc
tor to call these questionable deductions to the attention of the local
office of the IRS The express purposes of doing so according to
the Airtel by which the request was made were

1 Due to the burden upon the taxpayer of proving deduc
tions claimed [Professor X] could be required to produce
documentary evidence supporting his claims This could

prove to be both difficult and embarrassing particularly with

respect to validating the claim for home maintenance deduc

s The signedstatement of Judge Yeagleyis in the Committeefiles
'9Robert Shacklefordand Bernard Rachner testimony 9/15/75 pp 12-30

Statement of J Walter Yeagley September 1975
Donald O Virdin testimony 9/16/75 pp 88-91

49Memorandumfrom FBI Headquarters to a MidwestCity Field Office7/18/68
'Memorandum from FBI Headquarters to various Field Offices5/10/68
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tions when in fact he doubtless has only the usual type of
study found in many homes rather than actual office space
Validations of contributions to SNCC SDS and the [pri
vacy deletion] Counseling Service may also be productive of
embarrassing consequences

2 If [Professor X] is unable to substantiate his claims in
the face of detailed scrutiny by IRS it could of course re
sult in financial loss to him

3 Most importantly if IRS contact with [Professor X]
can be arranged within the next two weeks their demands
upon him may be a source of distraction during the critical
period 'when he is engaged in meetings and plans for disrup
tion of the Democratic National Convention Any drain upon
the time and concentration which [Professor X] a leading
figure in Demcon planning can bring to bear upon this ac
tivity can only accrue to the benefit of the Government and
general public [Emphasis added.] 51

The recommendation was approved and the local office supplied the
information to the local IRS office but did not advise the IRS contact
that the information came from a tax return the FBI had previously
obtained from IRS 52 The FBI merely stated it "had reason to believe
that Professor X had claimed deductions for contributions to certain
organizations which would not normally be deductible.53 As a result
of the information the FBI furnished IRS initiated an audit of Pro
fessor X's return

Because of IRS liberality in granting delays in audits to suit tax
payers convenience the audit of Professor X did not achieve the 'de
sired purpose of disrupting 'his planning for demonstrations at the
Convention The audit did result in the imposition of an additional
$500 in tax liability for the two years in question as a result the local
FBI office deemed it a COINTELPRO success.64 While taxpayers
should pay taxes which are due the fact that taxes are due does not
justify use of the tax laws to harrass demonstrators

B Use of Tax Returns in the FBI Key Black Extremist Program
The Key Black Extremist (KBE) Program was established on

December 23 1970 because of the perceived success of the Key Activist
Program The documentary history of the establishment of the Key
Black Extremist Program and inclusion of requests for tax returns
as a standard technique are contained in the Committee files and de
scribed briefly in the report on OOTNTEL'PRO

61Memorandumfrom Midwest City Field Officeto FBI Headquarters 8/1/6855A signed statement dated 8/13/75 Ofthe IRS Inspector who receivedBureau
information is in the Committeefiles

Memorandumfrom FBI headquarters to Midwest City field office 8/6/68
One apparent reason for not disclosing the source of the information was
the injunction in the memorandum initiating the Key Activist COINTELP'R
"you are cautioned that the nature of this new endeavor is such that under no
circumstances should the existence of the program be (madeknown outside the
Bureau.

Memoranumfrom MidwestCity Field Officeto FBI headquarters undated
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According to the Committee staff's review of FBI files the FBI
requested the returns of at least 72 of the 90 designated Key Black
Extremists As in the case of the requests for Key Activists returns
one of the FBI's purposes in obtaining returns of Key Black Extrem
ists was to use the returns as weapons in its campaign to "neutralize
them All the Key Black Extremist requests were made on the same
forms as the Key Activist requests There is no evidence the IRS in
quired into the specific purpose of any of the requests All were
honored 55

C Disclosure of Identity of Contributors to Ideological Organizations
The IRS routinely receives from tax exempt organizations lists of

their contributors either on tax returns or on exemption applications
The information is given to IRS in order to enable it to enforce the
tax laws with respect to those organizations The IRS also develops
contributor lists of non-exempt organizations during audits especially
if there is reason to believe the contributors may be improperly deduct
ing the contributions These contributor lists are available to the FBI
and other federal investigative agencies by simple request to the Inter
nal Revenue Service even in cases where those agencies could not
legally obtain the information directly

1 Dr Martin Luther King and the Southern Christian Leadership
Conference. One of the organizations the FBI designated a "Black
Nationalist-Hate Type Organization was the Southern Christian
Leadership Conference.56 As part of an earlier intensive investigation
of this organization and of its leader Dr Martin Luther King the
FBI in 1964 obtained from the Internal Revenue Service "all avail
able information concerning Dr King and the SCLC.57 This infor
mation included tax returns of both Dr King and the SCLC as well
as certain IRS investigative files The FBI studied IRS audits and
investigations of both Dr King and the SCLC and discussed with
certain IRS employees future IRS action to check on Dr King's and
SCLC's compliance with the tax laws The information received re
garding Dr King and SCLC was forwarded to the FBI Atlanta office
"for further review and coordination with the investigation relating to
Dr King himself. 58On April 14 1964 the Atlanta office responded
with a suggestion for disruptive action against SCLC 59

After noting that SCLC was tax exempt in the sense that it was
not subject to income taxation (though contributions to it were not
deductible on the returns of the donors) and that its enjoyment of this
status required it to file a petition disclosing the names of contributors

DonaldD Virdin testimony 9/16/75 p 89
'Memorandum from FBI Headquarters to various Field Offices8/25/67
"The returns and other information were obtained during the period prior to

1968when the FBI was obtaining information directly from the IRS Intelligence
Division Seememorandumfrom Baumgardner to W C Sullivan 5/6/64

Memorandumfrom Baumgardner to W C Sullivan 3/25/64 memorandum
from FBI Headquarters to Atlanta Field Office4/1/64

'Memorandum from Atlanta Field Officeto FBI Headquarters 4/14/64 Al
though the suggestion (and other suggestionscontained in the same letter) was
a COINTELPRO-typesuggestion it was not so denominatedby the FBI
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the Atlanta office recommended that the following action be taken
with respect to the contributors so disclosed

It is believed that donors and creditors of SCLC present two
important areas for counterintelligence activities In regard
to the donors it is suggested that official SCLC stationary
bearing King's signature copies of which are available to the
Atlanta Office and will be furnished by separate communica
tion to the Bureau Laboratory for reproduction purposes be
utilized in advising the donors that Internal Revenue Service
is currently checking tax records of SCLC and that King
through this phony correspondence wants to advise the
donor insuring that he reported his gifts in accordance with
Internal Revenue requirements so that he will not become
involved in a tax investigation It is believed such a letter of
this type from SCLC may cause considerable concern and
eliminate future contributions From available information it
is apparent that many of these contributors to SCLC are
doing so in order to claim tax deductions and in order to be
eligible for such deductions the contribution is being made
to the (privacy deletion-name of a church) which in turn is
forwarded to King or the Southern Christian Leadership
Conference.

The suggestion was considered by FBI Headquarters and was
categorized along with some other suggestions

as not appearing desirable and/or feasible for direct action
by the Bureau at this time.. 82

2 The Students for a Democratic Society. In the course of audit
ing would-be exempt organizations the IRS will often seek to identify
contributors to the organization in order to determine whether the
contributors are deducting contributions. Under current disclosure
regulations the results of such audits including the contributor lists
generated in the course of the audit are available to other federal
agencies upon request Thus the potential use of IRS as a source
of 'contributor lists is not limited to exempt organizations such as
SCLC Moreover such lists have in fact been obtained from the IRS

In 1968 the IRS was conducting an audit of the Students for a
Democratic Society The audit was initiated in New York and was
subsequently referred to the Chicago District of IRS An FBI letter
from Director FBI to SAC Chicago dated June 10 1968 states

It is noted IRS is presently conducting an audit of SDS
funds at the Bureau's request

The IRS files do not reflect a specific request from the FBI for such
an audit but do reflect considerable input from the FBI in the form

'It is not entirely clear from the Atlanta Office'sletter whether it already
had the contributor list or was recommendingthat it be obtained The point is
clarified by an internal memorandum of FBI Headquarters (Baumgardner to
W C Sullivan 5/6/64) in response to the Atlanta suggestionwhich notes "We
have already obtained all available information from IRS concerningKing and
the 'SCLC. 1Memorandumfrom Atlanta Field Officeto FBI Headquarters 4/14/64 p 8

Memorandumfrom Baumgardner to W C Sullivan 5/6/64 p 3
'Contributions to non-exemptorganizations are generally not deductible
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of reports suggesting that certain activists (including SDS mem
bers) were probable tax violators.64 The FBI at least sought to direct
IRS attention to SDS.65

Since the SDS exemption application had been denied it was appro
priate for IRS in the course of the audit to identify contributors to
the organization and it slid so The FBI obtained the list which IRS
had developed Later IRS passed the list on to the White House
According to an April 8 1970 internal IRS meinordandum

Paul Wright of AOC 66and Joe Hengemuhle of the FBI
called to ask whether the FBI could furnish the White House
the list of SDS contributors which was furnished to the FBI
by IRS The FBI has been requested by the White House to
furnish a report on the funding of various militant organi
zations...

I advised that from a disclosure standpoint if the White
House staff wanted this on behalf of the President there was
no disclosure problem but in view of the sensitive nature of
the matter and of other investigations and problems I wanted
to check this with Mr Green to get his approval 87

Permission was granted and the list was furnished to the White House
IV DISCLOSURESTO THE CENTRALINTELLIGENCEAGENCY

With three possible exceptions there is no evidence the CIA has
ever obtained tax return information through official disclosure chan
nels 88 Between 1957 and 1972 however the CIA obtained tax return
information on at least thirteen occasions through unofficial channels

A Mean8 of Obtaining Returns
The CIA obtained return information informally from IRS em

ployees in the Compliance Branch who had other CIA liaison respon
sibihties.89 It has been possible to identify taxpayers on whom the
CIA obtained return information but since there are no records of
these disclosures it has not always been possible to establish which em
ployees released which information.70 That responsibility has been
established in at least two cases In one case an IRS employee stated

Eg. Memorandumfrom FBI Headquarters to ClevelandField Office6/10/68
memorandum from Cleveland Field Officeto FBI Headquarters 8/1/68 mem
orandum from FRI Headquarters to Cleveland Field Office 8/6/68 6That the FBI sought to direct IRS attention at SDS is apparent from the
statement in the June 10 1968 memorandumto ChicagoField Office IRS is
presently conductingan audit of SDS funds at the Bureau's request. While this
statement does not conclusivelydemonstrate that the Bureau was the cause of
the audit it does demonstrate that the Bureau sought to bring the audit about
and believedit was responsiblefor it

AOCis the Activist Organization Committee later known as Special Service
Staff Mr Wright was its head

Memorandumfor File 'by D O Virdin dated 4/8/70 Mr Virdin was then
head of the IRS DisclosureBranch88The Committeestaff reviewedIRS filesof requests for tax returns and return
information from intelligence agencies These included liaison concerning audits of CIA proprietaries a subject
which will be discussed in the 'Committee'sfinal report on the subject of CIA
proprietaries70Because of the informal nature of CIA access to returns no records of the
disclosures were maintained by IRS
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he was authorized to release returns by his superior but his superior
can recall giving no such authority.41 In one other case the IRS em
ployee stated he had disclosed return information to a CIA agent who
carried the credentials of another U.S Government agency as a cover.72
There was no written authority for the informal disclosure of tax
return information to the CIA and according to the IRS there is
no basis upon which any of the disclosures could be considered legal
B Effect of Illegality

Although the purposes of the requests varied it is clear that all
but one of the disclosures would have been legal had the CIA fol
lowed legal procedures The bulk of the requests arose in connection
with either CIA investigations of its own employees or other CIA in
vestigations within its charter.43 Thus with one possible exception
the illegal practice did not result in the CIA's obtaining information it
could not have obtained legally Like the practice of the FBI prior
to 1968 of obtaining returns from the Intelligence Division and by
passing official channels the CIA's informal illegal access to return
information demonstrates not a weakness in disclosure regulations but
a failure of IRS to apply those regulations

The atmosphere of extra-legal cooperation between intelligence
agencies out of which the CIA's illegal access to returns arose did
lead to at least two serious breaches of IRS responsibility for impar
tial even-handed enforcement of the tax laws In one case the CIA
obtained information from the returns of Victor Marchetti the author
of a book publication of which the CIA sought to prevent An uniden
tified IRS source referred to in a CIA memorandum 74as "Confiden
tial Informant, supplied the return information on April 5 1972 and
advised the CIA that he

was extremely interested in the fact that [Marchetti] had
authored and published a book but still only reported a
total income of [amount deleted] for 1970 and 1971 In this
regard our source would be ready to conduct at our request
a routine audit of [Marchetti's] income tax for the past three
years [Emphasis supplied.]

Either information the IRS possessed concerning Marchetti justi
fied an audit or it did not Since no formal relationship existed between
the two agencies the CIA's interest in the matter should not have
affected IRS action

The second case involved Ramparts magazine A February 2 1967
internal CIA memorandum of a conversation between the Assistant
General Counsel of the CIA the Assistant to the Commissioner IRS
and two other IRS executives including the Deputy Assistant Com
missioner for Compliance indicates a basic willingness on the part
of the IRS participants to tailor their treatment of Ramparts to the

"IRS Inspection Report CIAaccessto tax related Information
 Ibid p 1
"Letter from CIA GeneralCounselto IRS Assistant CommissionerInspection

8/4/7574A copy of the memo which was captioned "Subject Victor Marchetti, is in
the Committee'sfiles
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desires and concerns of the Central Intelligence Agency The memo
randum 75recites that the CIA Assistant General Counsel

Told them of the information and rumors we have heard
about RAMPARTS proposed exposes with particular ref
erence to USNSA [U.S National Student Association] and
[an organization] I impressed upon them the Director's
concern and expressed our certainty that this is an attack
on CIA in particular and the administration in generalwhich is merely using USNSA and [an organization] as
tools

One of the IRS executives advised the CIA of the status of the
USNSA application for tax exempt status The CIA Assistant Gen
eral Counsel then

suggested that the corporate tax returns of Ramparts Inc
be examined and that any leads to possible financial sup
porters be followed up by an examination of their individual
tax returns It is unlikely that such an examination will de
velop much worthwhile information as to the magazine's
source of financial support but it is possible that some leads
will be evident The returns can be called in for review by the
Assistant Commissioner for Compliance without causing
any particular notice in the respective IRS districts The
proposed examination would be made by Mr Green who
would advise if there appeared to be any information on the
returns worth following up The political sensitivity of the
case is such that if we are to go further than this it will be
necessary for the agency to make a formal request for the
returns under a procedure set forth in government regula
tions If such a request is made the Commissioner will not be
in a position to deny our interest if questioned later by a mem
ber of congress or other competent authority

V ANALYSIS

The cases described in this report reveal that more than privacy
is at stake in the disclosure of tax returns and tax return information
to federal agencies It is apparently necessary to devise means to pre
vent disclosure for improper purposes and to prevent the subsequent
misuse of returns disclosed initially for proper purposes The Justice
Department's failure to prevent FBI abuse of access to returns sug
gests strongly that the control device must be in the hands of the IRS
and not only in the hands of the requesting agency or of its parent
agency

The case of Professor X in which information supplied by IRS
was used in an FBI counterintelligence program raises a fundamental
question concerning the use of IRS for non-tax purposes whether the
selection of a taxpayer for audit or investigation for essentially politi
cal criteria is justified by the subsequent discovery of some tax liabilityThis question is fundamental and applies whether the non-tax use
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is through the unwitting manipulation of the IRS because of a weak
ness in its disclosure 1a`ws or whether the political motivation
emanates from the IRS itself If one underpays his taxes one argu
ment goes one takes his chances One's political opponent dis
gruntled neighbor or disenchanted employee can report the under
payment for the crassest of motives and will be rewarded 16for his
efforts therefore motive is irrelevant as a matter of policy all
motives however crass enhance tax enforcement and are therefore
desirable springboards for audits or investigations If violation of
the tax laws inhibits one's freedom by increasing one's exposure to
audit or prosecution the result is a salutary incentive to comply with
those laws

There is an essential difference however between a government en
forcement program along ideological lines and any individual effort
to bring the IRS down upon an enemy the government is constitu
tionally required to be neutral to politics individuals are not When
the IRS responds to an allegation it receives the motive underlying
the transmission of the allegation is irrelevant When the IRS selects
taxpayers for a tax compliance review because of their politics the
government is employing its power for political purposes Whether
the IRS performs the selection as in the case of Special Service Staff
or the FBI does as in the case of Professor X the fortuitous discovery
of a tax liability does not justify the repression inherent in the
practice

Professor X was audited only because he was the target of a
COINTELPRO operation in which the FBI through the use of the
disclosure regulations sought to manipulate the IRS into "neutraliz
ing Professor X by means of a tax audit.77 Every IRS witness ques
tioned regarding this case has agreed that Professor X's returns
would not have been knowingly disclosed for the purpose for which
they were used.78

The law and practice of disclosure of tax returns made this operation
possible The law requires the IRS to turn over returns to the Justice
Department only where they are "necessary in connection with "offi
cial duties. However the IRS has not in practice administered
these two requirements but has delegated their administration to the
requesting Assistant Attorney General who in turn has delegated it
to the FBI As a result no one outside the FBI made any determina

4 Section 7623 of the Internal Revenue Code permits the Internal Revenue
Service to pay a reward to anyonewho provides it with information that leads to
the detection and punishment of anyone guilty of violating the Internal Revenue
laws,7The Assistant Chief of Audit in the IRS District at the time has stated "My
best recollectionis that the return was a type which wouldnot normally be identi
fied by the computer as having audit potential There was no routine pro
cedure in effect at that time for manual screening of returns for questionable
deductions Therefore without some impetus from outside the normal routine
system Professor X's return would in all probability not have been selectedfor
classificationand audit. (Interview 8/13/75.)'s Seedepositionof DonaldBaconformer Assistant Commissioner(Compliance)
with broad supervisory authority over disclosure pages 13 14 deposition of
DonaldVirdin former Chief DisclosureBranch pp 78 79
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tion of the actual reason for the request for Professor X's return or
of the compatibility of the reason with the regulatory criteria

Even if the FBI's initial reason for requesting Professor X's return
had been proper the disclosure procedures provided no safeguard
against a subsequent misuse of the return in an operation unrelated
to the reason for the request The letter requesting Professor X's return
recited

Documents furnished in response to this request will be
limited in use to the purpose for which they are
requested ...79

But the "purpose for which they were requested was stated so
generally as to permit any subsequent use IRS failure to insist upon
Justice Department compliance with the requirements that the ap
plication for the return state the reason why inspection is desired
permitted the FBI to legally obtain Professor X's return to later

improperly use the return as a COINTELPRO weapon
Unrestricted FBI access to contributor lists the IRS compiles in

the course of enforcing the tax laws has threatened both the integrity
of the tax system and the constitutional rights of the contributors
The identity of members of organizations such as SCLC and the
NAACP is privileged to protect members in their right to freedom
of association by forestalling the potentially chilling effect which
revelation of membership could have The same reasons justify ap
plication of this protection to the identity of contributors to such
organizations except to the extent that the act of contribution itself
is properly discoverable because of potential tax consequences It is
for this latter purpose that the IRS is empowered to elicit contribu
tors identities Presumably if the FBI were investigating an allega
gation of criminal tax fraud to which contributors identities
were relevant it would be entitled to the same information There
is no suggestion in any of the relevant FBI documents that the FBI
sought to supplant the IRS in any investigation of the potential tax
liability of SCLC contributors.SO Rather the FBI contemplated using
the list as a means of disrupting SCLC and discouraging contribu
tions a purpose which constitutes a direct attack on the very interest
which the right to anonymity protects and a purpose for which the
FBI could not have obtained a list of SCLC contributors from any
court

That the FBI did not implement the suggestion does not affect
the basic point that FBI Headquarters furnished the tax information
including the list of contributors to the local office in order to enable
the local office to devise disruptive actions COINTELPRO policy (as
evidenced in other cases which are discussed in the report on COIN
TELPRO) makes it clear that the suggestion was not rejected because
of concern for the legality of so using the contributor list

79Letter from Walter J Yeagleyto CommissionerIRS 5/31/68
'The Ir'iiI generally does not conduct such investigations They are the basic

task of the IRS Audit Division
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In NAACP v Alabama 81 the Supreme Court ruled that even
though the specific purpose of a law empowering the government to
obtain the identities of members of a political group is legitimate the
court will weigh against that purpose the probability that a conse
quence of disclosure will be to interfere with the members exercise
of their right of freedom to associate If the reason for disclosure is
not "constitutionally sufficient to outweigh the danger to freedom of
association the law is unconstitutional Given the existence of a
COINTELPRO policy of using all intelligence for disruptive pur
poses whenever feasible disclosure to the FBI of contributor lists of
target organizations violated the Constitution the moment the dis
closure occurred even if in the particular case the FBI failed to
devise a feasible means of making disruptive use of the information
and even if the FBI also had a legitimate purpose in obtaining
the information

Obtaining contributor lists for purposes of "counterintelligence
action to discourage contributions is unconstitutional under the
NAACP v Alabama rule In NAACP v Alabama the state was
denied access to contributors lists because an incidental consequence
of publication would be non-governmental harassment of the mem
bership In the case of SCLC where the FBI sought the list in part
for the purpose of developing schemes for government-sponsored dis
ruption the illegality of obtaining the list is apparent The case
demonstrates the importance of (1) requiring a statement of the pur
pose of requests for returns and (2) limiting their use to the stated
proper purpose

The case of FBI access to an IRS list of contributors to SDS fur
ther demonstrates that inadequate IRS controls have led to its becom
ing an agent of a non-tax investigatory agency It is not clear in this
case whether the SDS audit was initiated because of FBI interest
It is clear that the FBI sought to direct the IRS intelligence gather
ing capability at SDS and then through the disclosure mechanism
obtained information it could not legally have obtained on its own

The case demonstrates how the disclosure procedures followed by
the IRS makes it possible for an intelligence-gathering power the
Congress has bestowed upon IRS for the purpose of tax collection 
the power to obtain the identity of contributors to become an inves
tigative power of a non-tax agency bent upon non-tax purposes The
SDS case also demonstrates that lax disclosure procedures provide
an incentive for other agencies to attempt to interfere in IRS selection

ffiNAACPv Alabama 357 U.S 449 78 S.Ct 1163 (1957) The court held that
whether membership lists are constitutionally available to the state depends
upon whether the "reasons advanced for the publication of the lists are "con
stitutionally sufficientto justify its possible deterrent effect upon the freedom
to asSoclate The Count found that the NAACP had made

"An uncontroverted showing that on past occasions revelation of the identity
of its rank-and.flle members has exposed those members to economicreprisal
loss of employment threat of physical coercion.
and that

".. compelleddisclosure is likely to affect adversely the ability of peti
tioner and its membersto pursue their collectiveeffort to foster beliefs in that it
may induce membersto withdraw from the Associationand dissuade others from
joining it because of fear of exposure of their beliefs shown through their
associations and of the consequencesof this exposure.
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of taxpayers for audit.R2 An IRS audit is a financial vacuum cleaner
Other governmental agencies have a powerful intelligence gathering
capability when they can exert influence over who the IRS selects
for an audit and then have uncontrolled access to information gath
ered during the audit

While it is clear that on occasion agencies performing intelligence
functions will have a legitimate need for tax returns and return
related data the need for a written record of the reasons supporting
an agency's request for the information is also clearly demonstrated
by the Ramparts and Marchetti cases in which the CIA informally
obtained tax-related information for questionable purposes The CIA
was apparently unwilling to risk requesting tax return information
with respect to Ramparts and its supporters unless through an in
formal disclosure it could first learn whether there was information
on the returns that would be of interest to them in their effort to
stifle Ramparts criticism of a CIA-sponsored organization

The Ramparts and Marchetti cases demonstrate the dangers of in
formal exchanges of information between the IRS and other intelli
gence agencies These informal exchanges both encourage illegal
disclosure and provide the other intelligence agency with a lever by
which to manipulate or persuade the IRS into action directed against
certain taxpayers for reasons having no bearing upon compliance with
the tax laws In the Marchetti case the unidentified IRS source offered
to conduct an audit of Marchetti at the CIA's request an offer which
arose out of the atmosphere of extralegal cooperation which informal
access to tax return information creates

The existence of informal disclosure channels is dangerous even if
the only tax return information that passes along those channels is
information that could have been properly disclosed under IRS regu
lations The existence of such channels fosters an atmosphere in which
those charged with liaison are tempted to place their desire to be co

operative above their obligation to enforce the tax laws neutrally
The unofficial character of the disclosure makes it possible to insulate
these acts of improper cooperation from outside scrutiny It is far
t.ol important that taxpayers have confidence in the confidentiality of
th a returns they file and in the integrity of the tax system to permit
individuals within the IRS to exercise unreviewable judgment regard
ing the propriety of disclosing tax return information to other Fed
-"11agencies

SELECTIVEENFORCEMENTFORNON-TAX PURPOSES

Introduction
Because the investigation of the Internal Revenue Service encom

passed several abuses of the rights of American citizens of which some

A later case specificallyshows FBI awareness of the advantages of directing
IRS attention at an intelligencetarget In 1969 the SpecialAgent in Charge in a
Midwest City recommendedfurnishing certain information to the IRS in order
to effectan audit of a local CommunistParty officer (Memorandumfrom Midwest
City Field Officeto FBI Headquarters 1/22/69.) Authority was granted in a
communicationfrom the Director whichalso noted

"After audits have been effected by the Internal Revenue Service copies
of the audits can be obtained through liaison at the Bureau Should you desire
copies submit your request at the appropriate time. (Memorandumfrom FBI
Headquarters to MidwestCity Field Office3/4/69.)



864

details had previously been studied and revealed to the public by the
Congress (e.g. Special Service Staff Ideological Organizations Proj
ect) the staff was able to devote some of its investigation to an ana
lytical evaluation of those abuses This analysis revealed that many
abuses of the IRS intelligence functions occurred when enforcement
of the tax laws became an ancillary instead of the primary factor in
determining IRS actions

The Internal Revenue Service since it was reorganized in 1952 has
had a decentralized structure with each of the 58 districts operating
autonomously and being generally responsible for its day-to-day
operations while the National Office is primarily responsible for policy
decisions When the IRS participated in an activity in which targets
had been chosen on the basis of criteria which included factors in
addition to those involved in routine tax law enforcement it was often
necessary for the IRS to impose centralized controls on its basic de
centralized structure in order to accommodate the special requirements
created by the additional criteria This has had the practical effect of
creating a new structure which has in the past been incompatible with
the original decentralized IRS structure and has often resulted in
abuse The investigation revealed that this result occurred regardless
of the purpose of the IRS endeavor For example abuses attributable
to structural anomalies occurred in IRS participation in the Organized
Crime Drive a valuable effort beneficial to the well-being of the coun
try as well as in the Special Service Staff where IRS improperly
targeted individuals because of their political beliefs

Part Two of this report "Selective Enforcement for Non-Tax Pur
poses, reports on the historical development of the intelligence opera
tions of the Internal Revenue Service since its reorganization in 1952
and discusses the relationship between those abuses addressed and
their setting the decentralized structure of IRS

I TIIE HISTORICALDEVELOPMENTOF IRS INTELIIGENCEACTIVITIES

A Function and Structure of IRS Intelligence
1 Introduction. The Intelligence Division of the Internal Revenue

Service performs those criminal investigative activities the IRS must
perform in order to collect the taxes i.e. gathering that information
beyond what taxpayers normally provide IRS which is necessary to
determine the truth of allegations of criminal tax violations and if
necessary to prepare evidence for prosecution of such violations These
activities are usually lumped under the IRS rubric the "General
Enforcement Program ("GEP")

In addition to this normal function the IRS Intelligence Division
has engaged in "Special Enforcement Programs ("SEP") where
it targets major criminal figures for general intelligence collection

The element of targeting makes the SEP distinct in several im

portant ways from GEP In the General Enforcement Program IRS
does not single out a taxpayer and seek to develop a case against him
whereas the very purpose of the SEP is to develop tax cases against
persons who have been classified as participants in for example
organized crime The purpose is a "nontax purpose in the sense that
in most cases the motivation for selecting the investigative target
is not to achieve balanced tax enforcement but to seek to develop a
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tax case against the target because he is believed to be a participant in
other criminal activities The GEP target is investigated because there
is reason to believe he has committed a specific act of tax fraud The
SEP target may be investigated in the hope such an allegation can
be developed

This difference in targeting leads to differences in attitudes and

technique Pursuit of SEP figures requires use of many of the tech

niques of general law enforcement (paid regular informants elec
tronic and other forms of surveillance raids nationally organized
and coordinated enforcement efforts) which the GEP does not require
to the same degree Further the policy of the SEP is essentially ore
of consciously "unbalanced tax enforcement.83 Balanced tax enforce
ment is an effort to allocate enforcement resources to achieve the

highest degree of compliance with the tax laws.S4 Balanced enforce
ment does not imply that all classes of taxpayers will be equally sub

ject to tax investigation but that the criteria for resource allocation
will be designed to maximize tax law enforcement In the SEP these
criteria do not control Resources may be allocated to SEP targets
because they are perceived to be dangers to society in many ways even

though the tax compliance benefits of successful prosecution would
not alone have justified allocation of investigative resources This
difference may lead to a different attitude on the part of the agents
tasked to "get the SEP target from the attitude they bring to GEP

investigations and aggravate the difficulties of controlling the agent's
exercise of discretion in the field

The organization of the IRS Intelligence Division and its devices
for control of agents reflect the primacy of the "classical IRS In

telligence function the investigation of specific allegations of tax
fraud in a balanced enforcement program Unlike any other Federal
law enforcement agency the Internal Revenue Service's Intelligence
Division is a decentralized organization Local and regional offices
make virtually all operational decisions The National Office hierarchy
is designed to be a policy-setting organization which seldom inter
feres with field activities and except in the case of major projects
is unaware of specific activities This arrangement contrasts strikingly
with the organization of the FBI for example which has closer con
trol over day-to-day field operations because of its centralized struc
ture with the chain of authority emanating from the center

The IRS was decentralized to meet certain needs of tax collection
and tax law enforcement The high degree of local autonomy and agent
discretion which accompanied decentralization have made the IRS
an effective tax enforcement agency It has however proved to make
difficult the effective control of nontax law enforcement activities
To the extent that a nontax emphasis may serve the national interest 
as with the drive against organized crime it is apparent that effec
tive control and oversight by the necessarily different organizations is
required

2 Origins of Decentralization. The organization of IRS Intelli
gence parallels the organization of the rest of the IRS Both are prod

83See Manual Supplement 14R-17 November6 1959 discussed at page 870
infra84IRS Policy Statement p 9-18
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ucts of an effort in the early 1950s to correct widespread abuses which
congressional investigators had uncovered in IRS operations "'Vhile
the reorganization of 1952 did not arise primarily from abuses by the
then functional equivalent of the Intelligence Division the reasoning
which underlay the changes applied equally to all areas of IRS
activity.85

Prior to the reorganization the IRS collected the revenue through
64 "Collectors, who were Presidential appointees Congressional in
vestigators found that the Collectors had been susceptible to political
influence and to other forms of improper pressure Commissioners
had found they were unable to control the independently-appointed
Collectors.86

The problem was perceived in part as one of excessive centralization
which made the IR'S a powerful tool of political forces and threatened
public confidence in the tax system.87 The solution was an effort to read
just the perpetual tension between the need for central direction and
the dangers of central control

The Treasury commissioned a management consulting firm to study
how to structure the IRS to insulate it from improper influence while
retaining the degree of central direction it needed to perform the mush
rooming task of collecting the revenue The consulting firm's recom
mendations were ultimately embodied in Reorganization Plan No 1
of 1952.88In broad outline the Plan called for two changes in IRS
structure which on the surface appear inconsistent but which were
designed to work in tandem to produce greater efficiency and inde
pendence from political influence Under the preexisting system while
the National Office in theory directed field activities in practice since
the Collectors were Presidential appointees the Commissioner's au
thority over the field was in doubt Further the field was susceptible
to political 'pressure since the Collectors job security depended upon
political favor The Reorganization Plan sought to correct both defi
ciencies by abolishing the Collectors positions and creating not more
than 25 district commissioners who would be civil servants promoted
according to merit and answerable directly to the Commissioner At
the same time however the plan called for a decentralization of most
IRS operations and a consequent reduction in National Office author
ity over day-to-day field operations The introduction of professional
ism into the highest levels of field organization would permit a high
degree of field autonomy the elimination of patronage appointments
would create an environment in which field autonomy would not mean
field politics.$9

Statement of John B Dunlop Commissionerof IRS "Meaningof Reorgani
zation Plan No 1 of 1952, 5/20/52

"John W Snyder Secretary of Treasury "The Reorganization of the Bureau
of Internal Revenue, Public Administration Review 1952 p 221et seq

'The House Committee on Expenditures in the Executive Departments held
hearings on the Plan during January 1952 pursuant to the ReorganizationPlan
of 1949 under which such reorganization plans were automatically ratified if not
disapprovedby the Congresswithin 90 days For the text of the plan see Reorga
nization Plan No 1 'Submitted 'to the Congressby the President 1/14/52

"John W !Snyder "The Reorganization of the Bureau of Internal Revenue,
p 229

The Plan also called for the consolidationof field activities into administra
tive groupings according to the function being performed (Investigative includ
ing Audit and Intelligence Collection !Settlement etc.) rather than according to
the kind of tax being collected as a means of achievingclearer lines of responsi
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Under the plan the primary function of the reduced National Office
staff would be to advise the Commissioner on questions of broad policy
The Commissioner was to be the only political appointee in the IRS
and as such he was not to have the bureaucratic muscle necessary to
control field operations but was to have the staff necessary to engagein those activities for which a political orientation was appropriate
setting broad policy Congressman Cecil R King of California Chair
man of the Subcommittee on Administration of the Internal Revenue
Laws of the Ways and Means Committee expressed the philosophy
underlying the Plan

Political selection for positions which are primarily policy
forming has obvious justification Where the job is primarily
a technical administrative post these are almost entirely
lacking.90

The reorganization of the Intelligence Division paralleled the pat
tern for the Service.91 The effect of the Plan was to increase the Com
missioner's ability to exercise his general authority over intelligence
activities in the field 'by eliminating the politically independent Col
lectors and streamlining the 'field organization while at the same time
minimizing direct National Office control over day-to-day operations
by bestowing greater autonomy upon the professional field staff

With minor differences the organization envisioned by the 1952
Plan is that which exists today Intelligence activities in each district
(of which there are 58) are run by a Chief Intelligence who reports
to the Regional Commissioner who reports to the Commissioner The
Intelligence Division in the National Office is not in this chain of com
mand and therefore generally has no line authority over the Chief
Intelligence in the district It performs its function of assisting the
Commissioner in setting policy for all IRS Intelligence activities by
issuing rules and guidelines which are to be implemented by the Re
gional Commissioners and the District Directors in whom authority
to direct actual operations reposes.92

bility and authority Previously for example special agents engaged in intelli
gence work had been divided into distinct administrative groups dependingupon
whether they workedon excise income or other taxes99Testimony of the Hon Cecil R King before the Committeeon Expenditures
in the Executive Departments House of Representatives 82d Cong. 2d Sess.
Jan 23 1952at p 22891Accordingto a June 23 1961 IRS internal memorandum at the time of the
reorganization there was muchdiscussionof whether the District Directors (local
officeadministration) should have operational direction over intelligenceopera
tions or whether the contemplated District Commissioners(regional administra
tors now called Regional Commissioners) should The plan adopted was the
former except for New York where (presumably becauseof the presenceof sev
eral districts in a small geographicarea with cases cutting across district lines)
the District Commissionerwas to have operational control91See generally Internal RevenueManual  9300 this discussionof IRS Orga
nization is based in part upon interviews with many National Officeand district
officeintelligence executives There are some exceptions to the rule of National
Officealoofness Where problemsof national scoperequire the application of In
telligenceresources the National Officemay initiate a National Officeproject and
coordinate it out of the National OfficeAlso the Commissionerhas the authority
if he wishes to seizecontrol of any operation however he lacks the bureaucratic
capacity to do so on a large scale and further for the National Officeto inter
fere in a ease could and sometimesdoes provoke objection and thus attention
from the IRS Inspection Service
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The Plan did not call for unqualified reliance upon the professional
ism of the field organization to achieve in'dependence from influence
and high performance It called for the transfer of responsibility for
investigating employee malfeasance from the Intelligence organization
to a newly created inspection service which would both police impro
priety and continuously audit field performance.93 The current Inspec
tion Service is the sole exception to the regionalized organization It
was necessary to make Inspection independent of those it would in
spect Inspection personnel in the 'field therefore work out of the
Regional Offices and report to the Regional Inspector who reports to
the Assistant Commissioner (Inspection) in the National Office who
reports to the 'Commissioner This structure makes Inspection inde
pendent of the District Directors and the 'Regional Commissioners.94

The creation of Inspection amounted to the substitution of retro
spective evaluation and investigation for direct supervision of field
activities One of Inspection's key tasks is to determine the origins of

impropriety or inefficiency and to recommend new systems of organi
zation or new guidelines to eliminate these causes.95Its function is con
sistent with the idea of a decentralized system in which the National
Office sets guidelines for performance and evaluates the field's ad
herence to the guidelines but does not control current operations.96

In 1952 the main job of IRS Intelligence was its classical task of

investigating allegations of tax fraud.97 The organization which was
created in 1952 promised effective and controlled intelligence opera
tions as long as this classical intelligence function remained para
mount

Investigation of specific allegations of tax fraud inherently limits
the scope of an agent's discretion because of the narrow scope of the

inquiry The inherent limitation makes it possible to rely to a high
degree upon agent initiative and spontaneous cooperation at the field
level with general guidance from the center when Special Agents in

vestigate specific allegations of tax violations The inherent controls
of the classical IRS intelligence task permitted the architects of 1952
to minimize central control and thus minimize the chances of influ
ence through the center without risking wholesale local abuse by
unrestrained special agents

The story of abuse of the IRS Intelligence function since 1952 is

largely the story of the strains which the attempt to divert IRS re
sources from its classical investigative function placed upon the or

ganizational structure which had been designed for that classical
function the investigation of specific allegations of tax fraud Every
time the IRS has made a concerted effort to participate in tax law

 ReorganizationPlan of 1952
"Interview Warren Bates Assistant Commissioner Inspection 9/75

Ibid
'During its investigation the Committee found the Inspection Division to be

remarkably objectivein its approachto investigation of allegations of IRS wrong
doing While the IRS system has its limitations mainly in the mechanism for
identifying areas where investigation is necessary as contrasted with conduct
ing an impartial investigation once it is begun the ingredients of Inspection's
objectivity appear to merit study as an example of relatively successful self
investigation

'IRS Organization Study Interim Report on Internal Revenue Service's
Intelligence Organization September1961
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enforcement activities with nontax objectives it has found it necessary
to deviate in some way from its normal organization The resulting
hybrid organizations created to participate in other than strict tax
enforcement activities have been responsible for many of the abuses of
which IRS Intelligence has been guilty during the last twenty-three
years

The purpose of this report is to explore how changing objectives and
practices in IRS intelligence gathering have strained the Intelligence
organization the IRS established in 1952 Such an assessment is a
prerequisite to answering a major question facing those charged with
guiding IRS whether the objectives which dictated the 1952 reorgani
zation remain paramount and if so whether there are means of avoid
ing the abuses which have accompanied past efforts to reshape the IRS
tool for different purposes.98
B IRS Intelligence 1952 1965 The Shift Toward Organized Crime

Between 1951 and 1960 IRS intelligence stepped into and out of the
fight against organized crime In 1960 the government-wide Organized
Crime Drive began IRS was drafted into the effort The result was
the "unbalancing of the tax'enforcement effort the key criterion for
the decision whether to investigate was no longer predicated on tax
related criterion alone In order to make certain the habits of bureau
cracy would not negate this shift in emphasis central "coordination
of the effort was superimposed on the IRS's decentralized structure
The resulting vagueness in lines of authority the increased use of the
abuse-prone intelligence gathering technique of electronic surveillance
and the accompanying atmosphere of a crusade resulted in abuses in
the use of electronic surveillance between 1960 and 1965 which the
Long Committee 99exposed These abuses appear to be a direct result
of the structure created to handle the IRS activities and do not reflect
on the stated desirable purpose of the IRS action to combat the nation
wide growth of organized crime.l0o

1 1951 1960. Before 1951 the classical function of IRS intel
ligence was virtually its only function,101 but a change began at about
the same time reorganization plans were stirring In February 1951
the Kefauver Committee 109criticized IRS failure to enforce the tax

For a discussionof this issue see e.g. IRS Organizational Study Supplemental
Report "A ContemporaryViewof the Criminal Law EnforcementFunction in the
IRS, 1/12/7000Hearings before the Subcommitteeon Administrative Practice and Procedure
of the Committee on the Judiciary United States Senate 89th Cong. 1st Sess.
pt 3 pp 1126-27Hon Edward Long Chairman100IRS efforts directed at organized crime have resulted in the prosecutionand
conviction of known criminals who successfully avoided conviction for other
crimes the most notable being Al Capone There are however differingviewson
the question whether the concentration on organizedcrime figurescan bejustified
purely from a revenue enforcementviewpoint Seee.g. testimony of Louis Obder
dorfer p 2 and Robert Blakey p 25 before the Subcommitteeon Administration
of the Internal RevenueCodeof the Senate Committeeon Finance on "The Role
of the Internal Revenue Servicein Law Enforcement, 1/22/761 Interim Report on Internal Revenue Service's Intelligence Organization
September 9 1961 pp 1-3 (hereinafter referred to as "Interim Report") In
telligence also investigated employeemalfeasance job applicants and similar
matters

'Special Committee of the United States Senate to Investigate Organized
Crimein Interstate Commerceestablished May3 1950



870

laws with sufficient vigor against organized crime This and other
criticism and encouragement by the Kefauver Committee led to the
creation in 1951 of a racketeer program in IRS.' 

In 1951 and 1952 the IRS assigned a large proportion of its intel
ligence forces to racketeer work The peak number of investigators
so assigned was 2,290 in January 1952.104In that year 12,879 racketeer
cases were investigated

105On November 1 1951 a wagering tax be
came effective the purpose of which was to curb a primary source of

organized crime revenue The Intelligence Division began to enforce
the tax through police-type intelligence gathering techniques While
many in the IRS including some of the accounting oriented personnel
of the Intelligence Division resisted this work as an inappropriate
use of their training,106 for a short time between the Kefauver hear

ings and the beginning of the Eisenhower administration this police
work represented an increasing part of IRS intelligence work

The shift toward the Special (Organized Crime) Enforcement Pro

gram reversed itself during the Eisenhower administration which

consistently declined to provide special funds for racketeer work.
As a result from 1952 on Intelligence increasingly concentrated on
its "classical function In contrast to 10,041 racketeer cases investi

gated in FY 1953 by FY 1955 total racketeer cases developed had
declined to 1,039 by FY 1960 to 125.1 8

Following the 1957 Appalachian meeting of prominent organized
crime figures and the accession of Commissioner Latham in November

1958 however IRS once again began to emphasize enforcement efforts

against racketeers as part of a national program mounted by the fed
eral government against major racketeers.109 A November 6 1959
Manual Supplement 14R-17 stated

Achievement of the goal of balanced enforcement does
not take precedence over the recognition of investigative re

quirements arising from flagrant localized situations includ

ing racketeering or other illegal activity."o
2 Acceleration of IRS Intelligence Activities. An April 1960

Manual Supplement established a renewed special enforcement effort

against racketeers.'11 The National Office was to maintain a file of all

' 3Then called the "Bureau Reference throughout will be the Internal Rev
enue Service1 {See Interim Report p 12105Ibid. Table 3 During the 15-monthperiod April 1951through June 1952 430
eases were recommendedfor prosecution During the same period convictions
were obtained in 133cases involving229defendants Interim Report p 12

106See Interim Report pp 13-14107Ibid. p 510BInterim Report Table 310BStatement of Robert K Lund former Director Intelligence Division before
the Subcommitteeon Commerce Consumer and Monetary Affairs of the House
Committeeon GovernmentOperations 7/29/75110MS14R-17 November6 1959

'MS 94G-4 The program partially centralized IRS intelligence activities
calling for a special review of returns of major racketeers in each district and
requiring either an audit or an intelligence investigation of each major racketeer
at least every two years It created a National OfficeMaster File of racketeer
figures
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information on major racketeers even though in theory the National
Office did not direct investigation of such figures The reemphasis
accelerated rapidly with the start of the Organized Crime Drive
(OCD) in February 1961 The Commissioner ordered that all necessary
manpower

be made available to the extent necessary to promptly and
thoroughly conduct those investigations requested by the
Department of Justice."2

The OCD was accompanied by a revamping of IRS intelligence or
ganization which had not accompanied earlier racketeer programs At
torney General Kennedy had expressed the view that the decentralized
structure of the Intelligence Division with its layers of non-law-en
forcement personnel was not apt for the intensive nationwide program
he envisioned against organized crime.113In response to this view the
IRS carved out a new structure for OCD intelligence work which by
passed the District Directors and created lines of authority strictly
within the law enforcement branch of IRS The National Director of
the Intelligence Division assumed responsibility for "coordinating the
OCD program He established a "coordinator in the National Office
who would work through similar "coordinators in each region The
system would bypass the main IRS organization The District Di
rectors lost effective operational authority over OCD investigations
(but retained administrative control over the personnel conducting
the investigations and operational control over them to the extent
their work fell within the GEP)

The transformed organization carried out transformed intelligence
activities Use of general law enforcement techniques of all kinds in
cluding paid informants and electronic surveillance increased sharply
While no separate statistics are available for each technique the table
set forth below reflects increases in the use of intelligence gathering
techniques which paralleled the increased participation of the IRS in
the OCD

Expenses of securing evidence
[In thousands]

Fiscal year Fiscal year
1960 (actual) $159 1969---------------------- 479
1961---------------------- 241 1970(181)* 490
1962---------------------- 432 1971(127)* 523
1963---------------------- 653 1972 (211)* 723
1964---------------------- 827 1973---------------------- 425
1965---------------------- 819 1974---------------------- 597
1966---------------------- 790 1975---------------------- 354
1967---------------------- 751 1976 (plan) 327
1968---------------------- 459

*The majority of funds expendedfor intelligencegathering in the years 1970
1972were spent by AT&F $309,000(1970) $396,000(1971) and $512,000(1972)
Figures through 1972include expenses incurred by the Division of Alcohol To
bacco and Firearms (AT&F) when it was a part of IRS AT&Fbecame a sep
arate Bureau in 1972 The figures in parentheses for FYs 1970 1971and 1972
indicate the amounts expendedby IRS in those years exclusiveof that allocated
to AT&F

112MS14ROD-1 February 24 196111aStatement of Robert K Lund before the Subcommitteeon Commerce Con
sumer and Monetary Affairs of the House Committeeon GovernmentOperations
7/29/75
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While no further breakdown of expenses for particular techniques is
available testimony at the Long hearings supports the surmise that
the sharp increase in expenditures in FY 1961 1963 reflects changes
in intelligence techniques more frequently used during the period

The reemphasis upon major crime figures also altered the personnel
profile of the Intelligence Division In 1959 in partial response to this
reemphasis and the accompanying changes in the investigative skills
needed to perform the work the IRS cut in half the accounting train
ing required of prospective special agents reducing it from 24 to 12
semester hours.114 The impact of this change was multiplied by a
corresponding increase in hiring of Intelligence Division personnel
According to its May 1961 Long-Range Plan the IRS anticipated in
creasing its intelligence field personnel from 1,998 in 1961 to 2,560 by
the end of 1964 with fifty percent of the total performing some form
of organized crime or racketeering work.115

C Abuses in IRS Intelligence 1960 1965 The Long Hearings
Unprecedented charges of the improper use of investigative tech

niques resulting in the abuse of citizens rights were made against IRS
Intelligence following the first five years of the Organized Crime
Drive.'16

Senator Edward V Long's Subcommittee on Administrative Prac
tice and Procedure uncovered widespread abuse of electronic surveil
lance by IRS Intelligence abuses the IRS had neither prevented
nor discovered on its own in a series of hearings in July and August
of 1965.117In response to the Committee's allegations of IRS abuse of
wiretap capabilities Commissioner Cohen acknowledged the various
forms of surveillance and explained their origin as follows

A valid starting point is the 1957 Appalachian meeting of
the crime overlords which focused national concern on the
cancer of organized crime February 1961 saw the onset of a
drive on organized crime unprecedented in terms of resources
intensity and thankfully results The success of this pro
gram has been reflected in a tenfold increase of convictions
secured in organized crime cases

Briefly we have completed 3,130 full scale investigations
in the rackets area from February 1961 through March 31
1965 Prosecution has been recommended in 2,452 of these
So far from these cases 1,214 convictions have resulted A
number of others are still pending We presently have 664
cases under investigation From the Internal Revenue stand
point taxes and penalties of more than $219 million have
been recommended for assessment against OCD subjects It is
noteworthy that where criminal prosecution has been recom

31Interim Report pp 79-83"5Interim Report p 80u Not all of the abuses the Long hearings uncovered were products of the
OCD However the vast majority of the abuses discussed in testimony before
the Long Committee occurred in the course of OCD investigations117Long Committeehearings pp 126-27 Letter Commissioner IRS to Senator
Long 7/11/67
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mended we have still been properly able to assess civil taxes
and penalties It seems fair to say that without the whole
hearted efforts of the Internal Revenue Service there could
have been no organized crime drive nearly resembling that

sponsored and endorsed by the Administration and the Con

gress since February of 1961 Over 60 percent of the cases

prosecuted in the organized crime field during this period
have been developed by Internal Revenue Service
investigation

In order to effectively combat organized crime the Service
recognized that the furtive underground activities which go
hand in hand with organized crime could often be uncovered

only through resort to special techniques and equipment The

extraordinary nature of organized crime compelled extra

ordinary effort by the Service
The Service early tooled up appropriately for its efforts

Under the impetus of the organized crime drive the Service
expended allotted funds representing still but a minute
fraction of its investigative expenditures for the purchase
of modern miniaturized electronic transmitting and receiv
ing equipment

With respect to the difficulty of controlling special agents once they
had been furnished the investigation tools Commissioner Cohen
testified

Insuring adherence (to restrictions on use of the electornic
devices) is not a simple matter The Service has approxi
mately 3,000 criminal investigators working throughout the
country They constitute an elite group While we must tem
per their zeal with controlled judgment we cannot categori
cally deprive them of tools and training with legitimate
exemplary uses

For many of the abuses the Long Committee uncovered the immedi
ate cause of the breakdown in controls may have been the confusion of
lines of authority which resulted from a hybrid organizational struc
ture the changed structure merely reflected the underlying and un
anticipated problems which accompany subordinating tax enforce
ment with its inherent restraints to a non-tax goal

The Long hearings resulted in no change in IRS structure The IRS
did however issue directives expressly forbidding all wiretaps includ
ing those considered legal It required very high level approval of any
electronic surveillance and imposed strict controls upon access to the
tools of the eavesdropping trade

D Undercover Agent Abuses and IRS Organizational Weaknesses
The same administrative weaknesses which led to abuses of the elec

tronic surveillance capability have also led to abuse of a second major
IRS investigative tool the undercover agent

The Special Agent Undercover Program which has existed in vary
ing forms since the IRS began investigating tax fraud intensified
with the beginning of the OCD In 1963 in a pattern which paralleled
that for the entire OCD the Undercover Agent Program
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was centralized under the direct control of the National Office
Intelligence Division This action was taken as the result of an
Intelligence Division task force study that found a centralized
program would be more effective and economical than the sep
arate undercover projects that were then operated by indi
vidual regions or district offices.118

The result of this action paralleled the results of the centralization
of other OCD efforts neither the Districts nor the National Office
exercised control over the undercover agents

In a major study in 1975,119IRS Inspection found widespread abuse
in the undercover agent program and traced the abuse to administra
tive anomalies remarkably similar to those which underlay the elec
tronic surveillance abuses which the Long Committee had unearthed
An undercover agent in New York who was to develop intelligence
regarding organized crime figures had engaged in extortion sale of
stolen property and fraudulent business schemes an agent in Birming
ham had been arrested for violations of Alabama gambling and pro
hibition laws other undercover agents who had not committed any
illegal acts had been largely unsupervised in their undercover careers
In the case of the New York agent the study found that

National Office advised that field managers were responsible
to ensure that the Manhattan Strike Force's objectives were
achieved by the undercover agent However the Manhattan
Strike Force representative (i.e. a "field manager") advised
that only the National Office had authority to approve and
direct the undercover agent's activities.l2o

In the case of the Birmingham agent the study found

National Office and district responsibilities for direction and
control of the undercover project were not clearly defined 121

The Committee staff also discovered instances of improper and ex
cessive use of undercover agents In its efforts directed at organized
groups which refuse to file returns and pay taxes as a means of pro
testing the constitutionality of the internal revenue laws the IRS
often uses local and national office-supervised undercover agents as
well as informants to infiltrate the groups The undercover agents
often posing as husband and wife attend open meetings of these
protesters identifying all individuals in attendance,122 and in some
cases become trusted members of the protest organization One such
instance was described as follows

After several months of getting acquainted with the move
ment we decided we would attempt to infiltrate one of our

IRS Internal Audit Report of the Reviewof the National OfficeIntelligence
Division Special Agent Program and Investigative Imprest Fund 4/21/75
Attachment2 p 1i9Ibid The report coveredthe period 1971-1975Becausethe same administra
tive system for undercover operations had existed since 1963 however there
is every reason to believethis period is representative of the 12-yearspan

A copyof the report is in the Committeefiles
"'Ibid Attachment 3 p 4"I Ibid. Attachment 5 p 1
"'Memorandum of telephone converation between Richard B Worker IRS

Special Agent Chicago and Brian Wellesley IRS Group Supervisor Intelligence
Division Los Angeles 4/3/73
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agents into the inner circle of the [protest group] Despite
foreboding warnings from other districts that infiltration
was extremely difficult by November 1973 one of our agents
had gained the trust confidence and money of the [protest
group] by being selected as treasurer This coup also gained
us the entire mailing list of the [organization].123

The staff also learned of instances in which the undercover opera
tives because of their positions of trust within the organizations were
privy to legal strategy sessions of tax protesters who had been indicted
for violations of the tax code and had legal actions pending against
them in court

In one case a National office undercover agent who had infiltrated
a tax protest organization gained access to a draft of a legal brief of
a protester which had been prepared by his attorney and was to be
used in the protester's defense in his trial for willful failure to file
tax returns The agent turned the brief over to his contact in the Los
Angeles office who then gave it to the U.S Attorneys prosecuting
the case.124

The two projects in the IRS study which were found to be the
most effective and the most free of abuse were projects in which the
districts simply moved into the control vacuum and assumed control
of the project directing it in the manner in which the IRS decen
tralized intelligence system was designed to function In most cases
however the districts failed to exercise this initiative in the face of
theoretical National Office responsibility for the project loss of con
trol and overuse resulted

The IRS was unwilling to change its entire organization to meet
the special needs of the OCD because the decentralized structure was
best adapted to its classical function A decentralized structure yielded
effective audit and collection action Since the classical intelligence
function depended upon close coordination with Audit and Collection
a balanced enforcement program at the district level required that
the intelligence function be similarly organized The requirements
of the intensive effort apparently necessitated a different more cen
tralized structure The "coordinator system and the centralization
of the undercover program reflected these requirements The result
of these attempts to change an organizational structure designed only
to control classical IRS intelligence activities into a hybrid capable
of performing both classical and police-type work was loss of
control.125

2$Memorandum IRS Special Agent Neuhauser Chicagoto Assistant Regional
Commissioner Intelligence MidwestRegion undated p 2

"` All personnel in the Los Angeles district interviewed by the staff denied
turning over results of undercover work to U.S Attorneys on any occasion An
unsigned district memorandum however discovered by IRS Inspection Service
during its investigation of the intelligence functions of the district praises the
work of the undercover agent in gaining access to the legal brief

'ffiSenator Long also concluded there was a close connection between IRS
organization and abuse On October5 1966 Senator Long wrote to Commissioner
Cohen

"If control could be once again centered in the National Director of Intelli
gence in Washington (as is the case with IRS Inspection Service) and if
the Division could return to its normal job of checking on large tax evaders
rather than bookies and numbers operators things would be greatly improved
at IRS.
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II SELECTIVEENFORCEMENTAGAINSTPOLITICALACTIVISTSSPECIAL
SERVICESTAFF

A Introduction
The Special Service Staff was a centralized effort to gather intelli

gence on a category of taxpayers defined by essentially political cri
teria for the purpose of developing tax cases against them While

perceptions of the program's purpose varied many in IRS and the
few outside IRS who knew (e.g. FBI White House) of the program
regard it as an attempt to suppress a group which threatened the

country's security A centralized effort was deemed necessary because
the balanced enforcement programs of the districts had not led to
sufficient efforts against "activists to satisfy IRS critics and because
the threat was nationwide and involved some national organizations

The Special Service Staff was not an Intelligence Division project,126
but it was an information-gathering project in which some of the in
formation gathered was transmitted to the field for appropriate action
The creators of SSS have uniformly testified that they did not intend
that it would result in enforcement of the tax laws along ideological
lines that SSS was simply to gather information and disseminate it
to the field where the normal decentralized controls of the tax system
would assure that the information would result in no disproportionate
enforcement effort.127 Districts it was presumed would resist re
ferrals which did not meet normal IRS criteria for tax investigations
In fact focusing intelligence collection on ideologically-selected
groups inevitably resulted in disproportionate enforcement efforts

against them Even had the decision whether to refer a particular
case to the field been wholly objective SSS targets would have
shouldered a concentrated burden of tax enforcement because of the

disproportionate increase in the gathering of information on them

Additionally the structure created to accomplish the purposes of
SSS were the controls normally present in district operations

A detailed documentary and transactional history of the origins
of SSS is contained in two prior Congressional reports

128on the

subject
Its origins will merely be summarized here.'29

'Until February 1972 SSS was under the Assistant Commissioner (Com
pliance) who also supervises the Intelligence and Audit Divisions

LeonGreentestimony 9/12/75 pp 65 66
128"Investigation of the Special Service Staff of the IRS, by the Staff of the

Joint Committee on Internal Revenue Taxation June 5 1975 hereinafter re
ferred to as "Joint CommitteeReport "Political Intelligence in the IRS The
Special Service Staff A Documentary Analysis Prepared by the Staff of the
Subcommittee on Constitutional Rights of the Committee on the Judiciary
United States Senate Ninety Third Congress Second Session December 1974

"9The Committee has relied heavily upon the work of the Joint Committee
in its inquiry into SSS The Senate Select Committee'scontribution to the prob
lem of the origins of the Special Service Staff has been limited to that new
material which came to light in depositions In general this Committee'sinvesti
gation has corroborated the Joint Committee's findings regarding SSS origins
This Committee plowed new ground in two principal areas (1) investigation
of the criteria for referral of subjects to the intelligence agents to the Special
Service Staff (2)interviews of field personnel who handled SSS cases to deter
mine if SSS influenced action on cases after the referral Except where indi
cated all statements regarding the origins of SSS are based upon pp 33 44 of
the Joint Committee'sReport
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Congressional Influence
During the six months prior to the formation of SSS staff mem

bers of the permanent Subcommittee on Investigations of the Senate
Committee on Government Operations (Permanent Subcommittee)
had been reviewing IRS files on activist organizations both in the
field and in Washington.130 As a result of this review the Permanent
Subcommittee became aware of the extent of IRS activity in its area
of interest and expressed criticism that the IRS had not been more
active At a hearing on June 25 1969 the Permanent Subcommittee
"raked over the coals organizationally not individually 131
Mr Leon C Green Deputy Assistant Commissioner (Compliance) for
the lack of IRS activity in the area of ideological or activist organiza
tions As Mr Green interpreted the Committee's criticism it related
purely to the likelihood that the organizations and individuals asso
ciated with them were escaping tax liabilities

White House Influence
There is evidence of a direct White House interest in SSS as con

trasted with the more generalized interest of the Permanent Sub
committee in IRS policy toward activists.132

1 White House General Criticism and Encouragement. Tom
Charles Huston in early 1969 recommended to President Nixon
that the IRS examine left-wing tax exempt organizations to be sure
they were complying with the tax laws.133President Nixon reportedly
concurred and Dr Arthur Burns was asked to speak with the Com
missioner of Internal Revenue about the President's concern.134
According to Commissioner Thrower's memorandum of the subse
quent (June 16 1969) conversation with Dr Burns the latter ex
pressed the President's concern

According to Commissioner Thrower he may have expressed the
President's general concern to Assistant Commissioner (Compliance)
Bacon who had responsibility for the Audit and Intelligence Divi
sions but did not recommend or discuss the establishment of an
organization such as SSS

about enforcement in the area of exempt organizations The
President had expressed great concern over the fact that
tax-exempt funds may be supporting activist groups engaged
in stimulating riots both on the campus and within our inner
cities.135

"The Subcommittee'sauthority to do so was by virtue of an Executive Order
pursuant to 26 USC6103(a)" LeonC GreenTestimony 9/12/75 p 36

"On the other hand following the formation of SSS the staff of the Perma
nent Subcommitteewas quite directly involved in its work in contrast to the
White House which exhibited little interest for over eighteen months after its
formation'33Joint CommitteeReport pp 16 17134For the detailed account of these transactions including Dr Burns inability
to recall most of what others claim occurred see the Joint CommitteeReport at
pp 17-18

Memorandum[to file] from CommissionerThrower 6/16/69
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Four days after the meeting between Messrs Burns and Thrower
Mr Huston advised Roger Barth (Assistant to the Commissioner)
by memorandum that the

President is anxious to see some positive action taken against
those organizations which are violating existing regulations
and I have assured him that I will keep him advised of the
efforts that are presently underway.'38

On July 1 1969 Eddie D Hughes a special agent in the Alcohol
Tobacco and Firearms (AT&F) Division of IRS 137and an expert in
militant organizations gave a briefing on militant organizations to
the staff of the Assistant Commissioner (Compliance) Mr Bacon
Mr Hughes had been summoned to Washington D.C. by the head
of AT&F who according to Mr Hughes advised him he was to help
prepare a report for the White House.138 Following the briefing
Mr Hughes helped Bernard Meehan the Chief of Staff of the Assist
ant Commissioner (Compliance) prepare a report 139on ideological
organizations to Mr Barth.140 The report begins

In furtherance of the recent high level interest shown in the
activities of ideological organizations .

and discusses current IRS activity in the area of ideological organiza
tions Mr Huston has stated he believes he saw the memorandum and
that Mr Barth had sent it to him

2 Evidence of Early White House Interest in SSS. An early meet
ing of the organizers of SSS occurred on July 24 1969 Mr Meehan
of the Compliance Division attended the meeting at the direction of
Mr Bacon the Assistant Commissioner (Compliance) and accord
ing to Donald Virdin (who took the minutes) ran the meeting
Mr Virdin stated that he received a call during the afternoon of
July 24 from someone in the Compliance Division directing him to
hasten his preparation of the minutes and that as a result he had
no time to correct several typing errors in the draft.14 Mr Virdin
wrote the following memorandum regarding an early morning tele

1eMemorandumfrom T C Huston to Roger Barth 6/20/69
According to the Joint Committee Report Mr Barth may have shown this

memoto the Commissionerand to Mr Bacon but Mr Barth cannot recall doing
either for certain (Joint CommitteeReport p 20.)1 Alcohol Tobacco and Firearms was a division of IRS until 1972when it
becamea separate branch of the Treasury Department'8 Mr Hughes recollection is corroborated by his expense voucher which
recites "My presence in Washington D.C is necessary to assist the National
Officewith a report on militant organizations and the financial funding thereof
as it relates to violationsof the Internal RevenueCode The report was requested
by and will be submitted to the White House. (Joint CommitteeReport p 20.)7 Memorandum Assistant Commissioner Compliance to Roger Barth July 1
1969

"'Career IRS people questioned unanimously named Mr Barth as a conduit
to the White House of information about the inner workings of the IRS
Mr Hughes stated he never prepared a report addressed to the White House See
Donald O Virdin testimony 9/16/75 pp 31 32 The pressure to complete the
minutes is significant in view of later events indicating the minutes went to the
White House This raises the possibility someonein the ComplianceDivisionwas
aware of specificWhite House interest in Special Service Staff" Joint Committee Report p 22 e.g Leon Green testimony pp 20 21
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phone conversation with Mr Meehan (who had run the July 24 meet
ing for the Compliance Division) in which Mr Meehan complained
of being bypassed by the newly-appointed head of the SSS (initially
called the Activist Organization Committee)

DISC"ON NEED-TOKNOWBASISONLY

CP :C :D
July 31 1969
8 :30 a.m

Memorandum for file
Subject Activist Organizations Committee

Mr Meehan called We were very upset because Mr Wright
[head of SSS] had discussed this matter with Mr Green
[deputy to Mr Bacon] yesterday Mr Meehan said he won
dered what was going on and why it was necessary for Mr
Wright to discuss this with Mr Green

Mr Meehan said that the creation of this organization had
been discussed with Mr Bacon [Assistant Commissioner
(Compliance) and Mr Green's and Mr Meehan's superior]
that Mr Meehan represented Mr Bacon at the meetings creat
ing this organization and that the instructions given by Mr
Meehan were those of Mr Bacon The reason why Mr Meehan
sat in the meetings is because Mr Green was absent

Mr Meehan's concern is that there may be conflicting in
structions thus even though Mr Green is thoroughly fami
liar with the matter the original instructions were those of
Mr Bacon A copy of the minutes of the meeting which he had
prepared were forwarded to Mr Barth in the Commissioner's
office and Mr Meehan says now they are over at the White
House Thus he is most distressed that we might be taking
some action contrary to our original commitments [Emphasis
added.]

 D O VIRDIN.143
Mr Huston has stated he had no discussion with Mr Barth regard

ing establishing SSS.144 There is no evidence that the White House
ordered or specifically suggested its establishment The evidence does
suggest however that because SSS was in part a response to White
House interest in the IRS acting against ideological oragnizations
the White House was kept advised of the specific action IRS was tak
ing and that there was some feeling within IRS that the Service
had made a "commitment to the White House to proceed with SSS.145

D Establishment of SSS

Deputy Assistant Commissioner (Compliance) Leon C Green rec
ommended establishing the organization which became SSS on June

"'Mr Bacon Mr Green and Mr Meehan have all testified they were unaware
of any White House interest in the Special Service Staff as such Mr Virdin has
testified

By that time [July 31 1969] Mr Meehan had told me that the White House
had the minutes and the White House was interested And he was upset maybe
becausethere was at that time he knew such a high level interest in it [i.e SSS]
Virdin Depositionp 62

'Joint CommitteeReport p 23
D O Virdin Memorandumfor the File "Activist Organizations Committee,

July 31 1969 D O Virdin Memorandumto Mr [Harold E.] Snyder "Activist
Organizations Committee, May 2 1968
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25 1969 immediately following his testimony before the Permanent
Subcommittee and apparently as a direct consequence of his "raking
over the coals. Mr Green's thought shared by his superior Mr
Bacon was that the SSS would gather information on activist and
ideological groups analyze the information to determine if tax ques
tions or violations were present and refer the information to the field
for whatever action the field deemed appropriate. The organization
was to have no authority to initiate investigations or audits but was
merely to gather and disseminate information One of the main rea
sons for not giving the organization line authority was the concern that
the members of the organzation would develop a non-tax orientation
as a result of the considerable contact it was anticipated it would have
with the FBI the Internal Security Division of the Justice Depart
ment and other intelligence organizations concerned with subversives

Administration of SSS
SSS was originally a committee [the "Activist Organizations Com

mittee"] composed of representatives of the three IRS Compliance
Divisions Audit Collection and Intelligence and of Alcohol Tobacco
and Firearms (AT&F). It was directly under the Assistant Com
missioner (Compliance) its work was to be supervised by the staff
of the Assistant Commissioner in particular the Deputy Assistant
Commissioner (Compliance) Mr Leon Green In this respect SSS
administrative position was analogous to that of the OCD National
Office coordinator with the exception that the National Office Coordi
nator was under the Director Intelligence Division and was thus one
step further removed from the Assistant Commissioner

Secrecy of SSS
The IRS decided very early to keep the existence of SSS a secret

from those inside and outside of IRS who had no "need to know of
SSS In a "talking paper written before a meeting during the forma
tive stages of SSS the author commented :

In another area we must be particularly careful At least one
or more of these organizations apparently consider them
selves to 'be political organizations This is an extremely deli
cate and sensitive area and the Chief Counsel will have to
provide guidance We certainly must not open the door to
widespread notoriety that would embarrass the Administra
tion or any elected officials This is one of the reasons why we
are not publicizing this Committee except as such publicity
may be necessary within the Service.

Because of the classified documents SSS handled all its members had
to have top secret clearances While the existence of SSS was disclosed
in the Internal Revenue Manual in 1972 when word regarding its opera
tions appeared in the press,l'9 the entry did not disclose its functions
The Joint Committee on Internal Revenue Taxation did not learn of
SSS functions until sometime in 1973 following press stories regarding
the activities.l5o

I' Green testimony 9/12/75 p 651'7Memorandumfor File 'byD O Virdin 7/29/69
'Unsigned memorandum composedby D O Virdin 7/24/69 See also Memo

randum of meetingby D O Virdin 7/24/69lu Depositionof former CommissionerWalters p 51 9/19/75
'Interview with Joint Committeestaff representative June 1975
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G Operation of SSS
The Special Service Staff did not function in accordance with the

limited tax-oriented purpose for which Mr Green and Mr Bacon
established it In practice Special Service Staff (1) believed its mis
sion included saving the country from subversives extremists and
anti-establishment organizations and individuals (2) reviewed for
audit or collection potential organizations and individuals selected by
other agencies such as the Internal Security Division of the Justice
Department and the FBI on bases having no relation to the likelihood
that such organizations or individuals had violated the tax laws (3)
after reviewing information regarding such organizations and indi
viduals referred cases to the field for action some of which did not
meet IRS criteria for audit or collection action (4) at times used its
status as a National Office organization in a partially successful effort
to pressure the field into proceeding further with audits and collection
action than the field would have done in the absence of pressure from
the National Office

Both Mr Bacon and Mr Green testified they recognized the danger
that SSS would develop a mentality similar to that of the intelligence
organizations with which it dealt on a daily basis Mr Green testified
that he perceived that Mr Wright soon felt he was "participating in
an effort to save the country from dissidents and extremists 151and
that Mr Wright had a tendency to inflate the importance of the SSS
function through identifying with the larger fight against extremists.152
Mr Green usually read Mr Wright's bi-weekly reports several of
which contained clear indications that tax considerations were not al
ways paramount in SSS decisions to refer cases to the field In one
such report, Mr Wright complained of one of the "very few SSS
referrals the field had rejected

The Detroit District has submitted a memorandum report
stating they have reviewed the information submitted to them
in our proposal for possible Audit action but have concluded
that enforcement action will not result in additional tax liabil
ity of "Material compliance consequence. This is one of the
very few declinations we have received on [SSS] cases

We are not questioning the District decision or its right
to make the decision as our referral letters (see copy
attached) leave broad options However the information
available indicates the individuals involved may be under
reporting their income and they are notorious campus and
anti-draft activists having arrest records under anti-riot
laws They are the principal officers in the Radical Education
Project an offshoot of the Students for Democratic Society
and have been identified as members of certain Communist
front organizations

This matter is cited in this report only for the purpose of
suggesting that while revenue potential might not be large
in some cases there are instances where enforcement against

LeonGreentestimony p 68 9/12/75
152Ibid.p 66 Mr Green said one of the few serious disagreements he and

Mr Bacon ever had was over the appointment of Mr Wright to head SSS16SSS Bi-weeklyReport 11/2/70
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flagrant law violators would have some salutary effect in this
overall battle against persona bent on destruction of this gov
ernment. [Emphasis added.]

Both Mr Bacon and Mr Green also testified that while they made
some efforts to check this tendency on the part of SSS they relied
largely upon the independence of the decentralized field organization
to prevent any abuses from actually occurring.154 The evidence is that
this reliance was misplaced On the basis of interviews of field per
sonnel who handled some SSS referrals the staff believes that in
practice except in the "very few cases referred to by Mr Wright in
his memorandum the field honored the National Office referrals even
where it believed the recommended action was not justified by the tax
merits of the case.155

The attitude reflected in the bi-weekly report quoted above resembles
the attitude of the OCD This time however the targets were not
major criminals The position of the SSS in the IRS structure was
as anomolous as that of the OCD Coordinator and rendered ineffective

existing mechanisms for checking abuse in this case the abuse of
ideologically-motivated tax enforcement These analogies of motive
and organization were apparent to the creators of SSS A July 2 1969
memorandum of an SSS organizational meeting alluded to the admin
istrative resemblance

The Chairman of the task force [SSS] will establish liaison
with the Assistant Attorney General Internal Security Divi
sion Department of Justice and will coordinate matters with
that Division in the same fashion that the Intelligence Divi
sion now coordinates OCD matters with the Criminal Divi
sion of Justice

A July 22 1969 memorandum alluded to the analogy of purpose
In effect what we will attempt to do is to gather intelligence
data on the organizations in which we are interested and to
use a strike force concept whereby all Compliance Divisions
and all other service functions will participate in a joint effort
in our common objective

While it is contended by those who established SSS that it was not
intended that activists receive any more attention than normal tax
compliance criteria would dictate the creation of a special National
Office bureaucracy to focus on activists is inconsistent with this view
SSS was created because the application of normal enforcement cri
teria by the field was not yielding enough results to satisfy congres
sional and White House critics What began as a bureaucratic effort
to still criticism by focusing special attention on the problem became
in the minds of the SSS group a crusade against alleged threats to the
national security

1 Special Service Staff Target Selection Criteria. The basic modus
operandi of SSS was 1) to establish files on individuals and organiza
tions falling within its purview 2) to engage in a routine examina
tion of a variety of sources of information to determine the likelihood

"Leon Green testimony p 65 Donald Bacon testimony pp 98-102156Sec e.g. Discussionof MeikeljohnCivil Liberties Library pp 887-889
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that any of the organizations or individuals were not in compliance
with the tax laws.156 In a very general sense this procedure parallels
"compliance programs the IRS engaged in regularly An IRS district
will often identify an area of probable non-compliance and engage in
an intensive investigations of taxpayers falling within the category
On occasion the IRS initiates random compliance programs such as
conducting mass interviews of all employees in a certain business dis
trict to see whether employers are complying with withholding laws
or checking whether all attorneys in a particular area are filing tax re
turns The element which distinguishes all these programs from the
SSS program is that the criteria for selecting the targets in normal
compliance programs are related to enforcement of the tax laws Even
in the cases of random checks the taxpayers selected are generally
those with high incomes where nonfiling of returns can lead to a sig
nificant revenue loss.157 The Selection criteria of SSS were neither
random nor directly tax related.158

Most individuals and organizations that became targets of SSS
did so by virtue of becoming targets of one of the agencies from which
SSS obtained information.159 The reason for this selection of tax
enforcement targets by non-tax agencies was set forth in the following
passage from the minutes of an early SSS organizational meeting

Since the Department of Justice Internal Security Division
has a primary responsibility of determining what organiza
tions might fall in this category (ideological organizations)
it will be necessary to determine from that Department addi
tional information as needed?6o

It is apparent that the IRS had doubts about its competence to deter
mine what an ideological organization was and would largely leave
that determination and thus the determination of the targets of its
enforcement program to agencies with greater expertise This feeling
of inadequacy on the part of IRS is a direct reflection of the absence
of a relationship between the selection criteria and tax issues?61

The FBI was the largest source of SSS targets While still in its
formative days SSS was placed on the FBI's distribution list in re

168SeeJoint CommitteeReport p 71@LeonGreentestimony9/12/75 pp 58 5916 SomeSSS selections were directly tax-related To the extent SSS examined
exempt organizations which were engaging in political action or inquired into
the deductibility of contributions to non-exemptorganizations or reviewed the
possibleunreported siphoning of funds of activist organizations by their leaders
its activities were tax-oriented and reflected the legitimate concerns the White
House and the Congresshad expressed However SSS Activities went far beyond
these inquiries as the discussionbelowwill demonstrate188"Q Was the identity of the organizations and individuals that came to the
attention of the Special Service Staff for review pretty much determined by the
nature of the input that they receivedfrom the FBI and the Justice Department

Mr Green No question (Depositionof LeonC Green p 56.)
'D O Virdin Memorandum for Files "Ideological Organizations, 7/2/691mThe IRS did not wholly rely upon other agencies but it did so to an un

precedented degree in comparison to other IRS complianceprograms in which
target selection is based solely upon tax compliancecriteria in which the IRS is
expert SSS reviewed the tax compliance of persons and organizations about
which its critical information was simply that their names appeared on material
supplied by other agencies in response to an IRS request for help on identifying
"dissidents or "extremists Seenote 166
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sponse to a request from Assistant Commissioner (Compliance) Bacon
for information regarding

various organizations of predominantly dissident or extremist
nature and/or people prominently identified with those
organizations.ie2

The FBI perceiving that SSS would "deal a blow to dissident ele
ments 163decided to supply reports relating to the category of indi
viduals and organizations identified by Mr Bacon

SSS felt that it had no authority to destroy FBI reports) It had
nowhere to keep them except in files so it established files on the sub
jects of the FBI reports Once a file was established routine SSS pro
cedures swung into effect and except for those which were not checked
because of shortage of manpower the files were reviewed IRS master
files were checked to determine if the subjects had filed returns if
they had not investigations were initiated in the field if they had
the returns were reviewed for audit potential.185 The FBI did not
select the reports it forwarded on the basis of the presence of a prob
able tax violation but on the basis of the criteria Mr Bacon had sup
plied yet the furnishing of the report resulted in establishment of an
SSS file and subject to resource limitations to a review of possible
tax liability

Among the other lists of "extremists, "subversives and dissidents
SSS received was a list of 2,300 organizations the FBI categorized as
"Old Left, "New Left, and "Right Wing The bi-weekly report for
the week of June 15 1970 describes SSS plans for this list

Through the cooperation of the FBI we have received a list
ing of 2300 organizations categorized as "Old Left, "New
Left, and "Right Wing. Many of these have tax exempt

status We propose to screen the entire list against the Exempt
Organization Master File and the Business Master File and
establish files on these organizations where non-compliance
with filing requirements is indicated

The SSS also received the printouts of the Inter-Divisional Infor
mation Unit (IDIU) of the Department of Justice which varied be
tween 10,000 and 16,000 names.188 In the August 29 1969 bi-weekly
report acknowledging receipt of the printout Paul Wright stated

As a major assist in this Committee's effort we received on
August 26 1969 subject data sheets (hard copy computer
printout) containing about ten thousand names of officers
members and affiliates of activist extremist and revolu
tionary organizations

By the time SSS was disbanded in 1973 it had reviewed more than
half the lists and established files on those persons on whom it did not
yet have a file In addition to containing the names of known activists
the IDIU printouts also contained the names of many prominent

169Memorandumfrom D W Baconto Director FBI 8/8/691 6Memorandumfrom D J Brennan Jr. to W C Sullivan8/15/6916Joint CommitteeReport p 581B6SSS Bi-weeklyReports 6/15/70 Donald Bacon testimony pp 91-95 9/16/
75leeSSS Bi-weeklyReport August 29 1969
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citizens whom the Justice Department thought could be of assistance
in quelling a civil disturbance in a particular locality should one
occur. SSS personnel were unaware that the IDIU printout con
tained the names of these persons and indiscriminately established
files on them

Under the above procedures even if SSS had adhered strictly to
established IRS criteria for determining whether audit or collection
action was justified SSS subjected its targets to a systematic dis
proportionate degree of tax enforcement The criteria which deter
mined the targets of this special enforcement effort were not tax-re
lated IRS criteria but the criteria of the FBI and the Internal Se
curity Division of the Department of Justice The special enforce
ment effort was applied to the "dissidents on whom Assistant Com
missioner (Compliance) Bacon had requested FBI reports on the
"Old Left "New Left and "Right Wing organizations the ISD
chose to list and to the subjects of the IDIU printout The criteria the
FBI applied in selecting reports for dissemination to SSS are indi
cated by the reason for which the FBI decided to comply with As
sistant Commissioner Bacon's request that SSS would "deal a blow
to dissident elements" the criteria were not related to probable non
compliance with tax laws They were selected because of their political
and ideological beliefs and activities Since SSS routinely reviewed the
names on the lists for tax compliance politics became the criteria for
an IRS tax review

The routine procedures of SSS thus focused a unique enforcement
effort on a category of organizations and individuals defined by
political criteria Whether the criteria were blind to the particular
political stripe of the organization or individual is not as important
as the concentration of tax enforcement efforts against dissidents as
a group

The result was to employ the enormous power of IRS attention to
dissent on both sides of center That SSS knew what it was doing and
intended to accomplish non-tax goals through the application of the
tax laws is apparent from the writings of its Chief Mr Wright

There appears to be high acclaim that the charter of this
committee will lead to enforcement actions needed to help
control an insidious threat to the internal security of this
country Obviously we will receive excellent field coopera
tion and assistance now that our mission is understood.188

Review is underway on this organization [It] pro
duces and distributed motion pictures relevant to individuals
engaged in movements advocating radical change in Ameri
can Society Organizations with which they do business in
clude the Black Panther Party and the Students for Demo
cratic Society.189

We assisted Inspection (Internal Security Division) by
providing information about war tax resistance organiza
tions and Federal employee peace action groups.

1 Memorandumfrom Attorney General Clark to Assistant Attorneys General
John Doar Fred Vinson Roger W Wilkins and J Walter Yeagley 12/28/671 8Biweekly report of August 22 19691WBiweekly report of December15 1969

"'Biweekly report of April 19 1971
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We have received from the FBI a listing of all known
underground newspapers in the United States and also a list
of known editors We are currently checking these lists
against (Business Master File and Individual Master File)
registers for possible tax violations The first case checked out
(Free Press of Louisville) will become a field collection re
ferral for delinquent employment taxes We anticipate the
total list will develop a substantial number of similar
referrals."

Last week we noticed that on an "official only bulletin
board in this building a notice appeared from the Institute
for Policy Studies inviting individuals to apply for a new
PhD program Since IPS has been described by the
media as a "Radical New-Left Think Tank and the Balti
more District will soon propose revocation of its exempt
status we brought the matter of this notice appearing on an
official IRS bulletin board to the attention of Internal
Security.172

2 SSS Field Ref errals. SSS activity went beyond gathering in
formation on subjects selected for reasons not strictly related to tax
enforcement SSS referred some cases to the field for action which
did not qualify for referral according to normal IRS criteria and
used its National Office position to effect field action in these cases
Messrs Green and Bacon believed the decentralized independent
field organization would check any such tendency on the part of SSS
Mr Green testified that some cases referred to the field "would not
have qualified for a referral but for the ideological category in which
they fell, 172that he was relying on the field to reject the file referrals
which were not justified on tax merits and to use the same criteria
for determining its course of action in the referred cases as it would
in determining whether to investigate any other case 174 Green also
stated that while the field closed out many cases referred to it because
of the lack of tax grounds upon which action could be initiated the
fact that cases were referred from the National Office sanctioned
by the Special Service Staff probably did result in some cases being
examined despite the lack of adequate grounds.175

Interviews with field employees who handled SSS referrals indicate
that SSS position as an adjunct of the Assistant Commissioner's
office sometimes effectively negated the built-in check of decentralized
field operations As in the case of the OCD the IRS had established
an extraordinary National Office entity with sufficient authority to
short-circuit normal organizational controls without establishing ex
traordinary controls to replace the normal ones

The case discussed below is an example of an SSS field referral
which appeared to lack an adequate tax basis upon which any IRS
action could be based This judgment was confirmed by the field agent

" Biweeklyreport of June 28 1971"2Biweeklyreport of November15 1971inLeonGreentestimony p 65" Ibid. pp 65 6616Ibid. pp 73-75
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who was asked to handle the case Yet the field took the action SSS
sought to achieve.176

a Meikeljohnn Civil Liberties Library
The Meikeljohn Civil Liberties Library was a San Francisco based

organization which provided legal materials to attorneys involved
in civil liberties cases It was a tax exempt organization SSS received
FBI reports 147indicating that the Library was to sponsor the "Thomas
Paine Summer Law School which in 1970 had given instruction to
leftist lawyers The FBI documents also indicated that three of the
instructors at the school would be individuals formerly associated
with the National Lawyers Guild and the Communist Party On the
basis of these reports SSS referred the case to the field on March 16
1971,178recommending that an audit be conducted

It appears that this organization may be supporting various
causes not related to tax exempt purposes It may be advocat
ing an action which is not allowable or engaging in paid
services to specific lawyers rather than acting as a library.179

The referral also stated with respect to the instructors at the Thomas
Paine Law School which MCLL was allegedly to sponsor

[One instructor] was on May 3 1967 a member of the Na
tional Lawyers Guild [The SSS referral to the field was
dated March 16 1971.] The House Committee on Un-Amer
ican Activities cites the National Lawyers Guild as a
Communist front which has failed to rally to the legal
defense of the CP and individual members thereof.

During April 1969 the President of the NLG spoke at
an NLG banquet held in New York City stating that the NLG
has organized young people to work in a radical movement
which is seeking to destroy a corrupt violent society and re
place it with one which will benefit all He also stated that the
purpose of the NLG is to advance the "social revolution tak
ing place in this country.

[Name deleted] is listed as President of MOLL She was
issued "Daily Worker Press Club subscription 2825 on Jan
uary 2 1948

Press Club subscriptions were only issued to CP mem
bers at that time

Section 501(c) (3) of the Internal Revenue Code governs the ex
empt status of organizations An organization can lose its exempt
status by engaging in political activity or advocating one side of an
issue It cannot lose exempt status by reason of the political leanings
of its members if those leanings are not reflected in political action
by the organization In the case of MCLL the SSS referral stated

178The Committee was unable to determine the number or percentage of all
SSS referrals which resulted in investigation even though the facts referred did
not establish a tax related basis for investigation17The FBI documentswerediscoveredin the MeikeljohnCivilLiberties Library
filein the SpecialServiceStaff vault at IRS

'Letter Paul Wright Director of SSS to Chief Audit Division March 16
197119The latter statement appears to be without any basis in the file
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that certain MCLL personnel had had communist affiliations in the
past that MCLL was sponsoring a school some of whose instructors
were also affiliated with the National Lawyers Guild which engaged
in political activities None of these statements established that MCLL
was involved in any political activity

An interview with the auditor who handled the MCLL referral
indicates that he conducted the audit even though he believed the
information provided by SSS was not an adequate basis for an audit

The purpose of the Meikeljohn Civil Liberties Library was
to make an index of legal materials on civil liberties cases
Some but not all of the information provided by Special
Service Staff in its referral was that one or more of the prin
cipals of the organization was a Communist That allegation
standing alone would not be sufficient to trigger an audit

The auditor also said
In this case however even if the referral had contained no
allegations an audit might nonetheless have been conducted
because no one in the exempt organization branch had ever
heard of MCLL.131

This reaction demonstrates that dissident groups which attracted the
attention of SSS were subject to being audited merely because of that
attention notwithstanding the lack of tax-related criteria upon which
an audit is normally based

In this case the field conducted the audit of MOLL despite the
failure of the allegations in the referral to establish or suggest non
compliance The result of the audit was a determination that there was
no evidence MCLL had had any relationship with the Thomas Paine
Summer Law School or engaged in any other activity which would
jeopardize its exemption

b Collection Ref errals
In the face of collection referrals the field reaction was,completely

submissive Collection personnel often treated SSS referrals as orders
A revenue officer in Los Angeles described his reaction to an SSS
collection referral on a taxpayer who had filed no returns for several
years but had earned only a small income subject to a withholding
more than adequate to meet his tax obligation :183

The SSS had a report from an unidentified organization that
[taxpayer] had been employed in 1969 and 1970 and had
earned from $2,000 to $3,000 in both years subject to with
holding and the individual master file showed no returns
from him in those years A compliance check was requested
[I] found that in 1968 [taxpayer] was a student and had
no income in 1969 and 1970 he had income but filed no re

" Statement of Auditor San Francisco District 7/30/75 p 11 Ibid192Ibid' Statement of Revenue Agent Collection Division Los Angeles District
8/75
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turns but had he filed returns he would have been entitled
to a refund [Emphasis added.]

There is no element of discretion on the part of the Rev
enue Officer on whether to conduct a compliance check once
one is requested by the proper Form 2990 There is discre
tion in closing the file without effecting compliance under
the de minimus rule.184

A second case corroborates the view that Collection did not ques
tion SSS referrals A revenue officer signed the following summary
of his interview :185

This was a case of mistaken identity SSS was interested
in the wife of an activist and the lady to whom the referral
related happened to have the same name The referral con
tained no information indicating the basis to believe the tax
payer was not in compliance with the tax law but was merely
a request for a "compliance check which is an investigation
of whether the individual filed tax returns and if not whether
they are required to do so

.. A revenue officer would not normally question the rea
son for a compliance check... In this case it was determined
there was full compliance and as a result of the investiga
tion it was also determined that the taxpayer being investi
gated was not actually the one in which SSS was interested

3 SSS Pressure on Field Personnel. SSS file material does not
tell the whole story of SSS influence over the subsequent handling
of referrals.188 Much of this influence was by telephone and was not
reduced to writing at least not in detail.187 In a few cases the field
personnel were able to recall the impact which SSS contact had on
the handling of the case In a case in St Louis involving an orga
nization which advocated resistance to the "war tax the revenue
agent who was the "case reviewer (whose job is to determine whether
to accept the recommendation of the field agent who actually con
ducted the investigation) recalled how a telephone conversation with
an SSS member influenced his review of the case The field agent had
filed three reports each recommending that the case be closed and
giving reasons Under normal procedures according to the revenue
agent he would simply have closed out the cases in accordance with
the field agent's recommendations However because of the "special

'The revenue officerneed not actually obtain the delinquent return if the
result will be a refund1esStatement of Cardone CollectionDivision Los AngelesDistrict 8/3/75 p
2 Mr Cardone also stated "It is true that the [person requesting a compliance
check] does not have to provide reasons for the check but this is the exception
and not the rule Generally the originator will give reasons and also supply any
information and/or material which would be of assistance (Ibid. p 2.)
SSS was apparently an exceptionin this case but the absenceof any stated basis
for the check did not lead to the field's questioning the propriety of proeeediing186The Select Committee staff interviewed IRS representatives who handled
SSS field referrals in several of the districts investigated'81SSS bi-weekly reports refer to telephone conversations with the field on
many occasions See e.g Bi-WeeklyReport 10/5/70



890

procedures applicable in this Special Service Staff case, 188he first
called the National Office SSS to discuss the matter SSS criticized
the field agent's recommendations saying inter alia 189

Although it's the District's decision on type of closing he
[SSS member] hates to see this happen since they want to
get [the organization] and [individuals] on filing records
(for comparisons etc.) At any rate they will review and
return to District with suggestions if applicable Viet Nam
being over is not a valid reason for closing as the [organi
zation] will (and is) redirecting their attention to other prob
lems

Asa result of this conversation the reviewing revenue agent re
turned the case to the field agent for further work.l90 Thus the orga
nization received more prolonged attention than the field would have
accorded it on its own

4 Tax Results of SSS Actions. The perception which resulted in
the establishment of Special Service Staff that activists and dissidents
posed a significant problem of noncompliance with the tax laws was
not validated by the results of SSS compliance checks The number of
cases SSS referred to the field was small in comparison to the number
of files it established and reviewed.191 Only 225 cases were referred 
after SSS had made a compliance check on about 5,000 of the 10,000
taxpayers on its list

As of the date of publication of the Joint Committee Report June 5
1975 the four-year SSS project had resulted in assessment of a total
of $622,000 ($82,000 against organizations $580,000 against individ
uals) $501,000 of which was attributable to four cases Thus SSS
success in focusing greater than normal IRS attention upon its target
group did not have a widespread tax impact on dissidents and activists

III THE IDEOLOGICALORGANIZATIONSPROJECT

The IRS reaction to Congressional and White House pressure in
establishing the Special Service Staff was not unique In 1961 the
IRS in direct response to statements made by President Kennedy at

188In a memorandumdated March 30 1972 the Assistant Commissioner(Com
pliance) directed District Directors to investigate individuals designated as
"War Tax Resisters and

"Whatever action is taken or deemed appropriate in these cases should be
documented sufficientlyto provide a memorandumof actions taken and results
obtained to the followingaddress

Mr Paul H Wright
P O Box 14197
Benjamin Franklin Station
Washington D.C 20044.

The address is that of the Special Service Staff'a Statement of Chief Review Staff Audit Division St Louis District 8/7/75
See also Memorandum Chief Review Staff Audit Division to Revenue Agent
Ross Howard 7/12/7318 Memorandum Chief Review Staff St Louis 7/12/73SalAccordingto the Joint CommitteeReport SSS referred a total of 225cases to
the field for Audit Collection or Intelligence action out of a total of 11,458files
Of the 11,458files SSS had reviewed the IRS Individual Master File for 3,658
and the Business Master File for 832 and thus had made some assessment of
the taxpayer's compliance with the tax laws in a total of 4,490cases and in
addition checked the Exempt Organization Master Files for 437 organizations
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a news conference selected 18 organizations for concentrated tax en
forcement activity The "Ideological Organizations Project although
smaller in scope than the Special Service Staff reflected as clearly IRS
a response to pressures to enforce the tax laws against targets selected
for it by others according to political criteria
A Origins of the Ideological Organizations Project 199

On November 16 and 18 1961 President John F Kennedy made two
speeches critical of right-wing extremists At a news conference on
November 29 1961 in response to a question concerning reportedly
"sizable financial contributions to the sort of right-wing extremists
groups you criticized last week, the President stated

As long as they meet the requirements of the tax laws I don't
think that the Federal Government can interfere with the
right of any individual to take any position it wants The
only thing we should be concerned about is that it does not
represent a diversion which might be taxable for nontaxable
purposes But that is another question and I'm sure the Im~
ternal Revenue System examines that [Emphasis added.]

The next day the Assistant Commissioner (Compliance) William
Loeb sent a memorandum to Dean J Barron Director of the Audit
Division calling his attention to the President's news conference and
directing that the Audit Division secure from the Attorney Advisor
to the Commissioner Mitchell Rogovin a list of organizations to be
examined for possible tax liability by the IRS.193 On December 20 1961
Rogovin forwarded to Barron a list of 18 organizations partially com
piled from the December 4 and 8 issues of Newsweek and Time maga
zines respectively for the sample checks.194

During the next month a single left-wing organization was added
to the list bringing the total of targeted groups to 19.195Apparently
none of the organizations were chosen on the basis of any information
that they were not in compliance with tax laws

'The history and operations of the Ideological Organization Project are de
tailed in the June 5 1975 report prepared by the staff of the Joint Committeeon
Internal Revenue Taxation entitled "Investigation of the Special Service Staff
of the Internal Revenue Service. Documentsexaminedand interviews conducted
by the Select Committee corroborated and expanded the findings of the Joint
Committee's staff See pp 101 110 of the Joint Committee's report for its
discussion

'The November30 1961 memorandumfrom Loeb to Barron with a copy to
Rogovin read as follows

"The attached clipping reporting on the President's meeting with the press
contains comments regarding financial contributions to so-called "right-wing
extremist groups You will note the President's reference to the fact that "As
long as they meet the requirements of the laws, etc I think it behoovesus to
be certain that we know whether the organizations are complyingwith the tax
law as a matter of fact

"I have asked Mr Rogovinto ascertain the names of someof the oragnizations
which we might use for a sample check Please have someonecontact him to
secure the same in order that appropriate audits may be made.

'Memorandum from Mr Rogovin Attorney Assistant to Commissioner to
D J Barron Director Audit Division 12/20/61

'Memorandum from Commissioner IRS to Surrey Assistant Secretary of
the Treasury 1/18/62 The left wing organization added to the list was the
Fair Play For Cuba Committee

69-9840 76 57
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B IRS Initial Investigative Action
After the organizations which were to be the subject of the sample

compliance checks had been designated to the Audit Division normal
IRS machinery became operational with the sample checks being
conducted as a National Office project The Director of the Audit
Division in a March 9 1962 memorandum to the Assistant Commis
sioner (Compliance) stated that the Audit Division had requested
examinations of six large corporate taxpayers who were alleged to be
financial backers of extremist groups in New York and San Fran
cisco.'96 It had also requested examinations of the activities of three
large extremist groups in New York and San Francisco and was soon
to send memoranda to the Assistant Regional Commissioners (Audit)
supervising audit activitiesi^^regions-in which seven of the other 19
organizations were based.'9

While the Audit Division was looking at the activities of the organi
zations for possible tax consequences it is apparent that its concen
trated efforts were related to the criteria that initially caused the or
ganizations to become IRS targets their public political activities In
the March 9 1962 memo the Audit Director stated

We think it advisable to examine the organizations listed in
the memorandum to the Assistant Regional Commissioner
(Audit) San Francisco since these organizations appear to
be among the largest and most publicized groups

Although the IRS was aware that the activities and not possible
tax liabilities of the target organizations were the reasons they were
selected it attempted to place its actions within the proper scope of
IRS enforcement activities stating

[W]e have used the term "political action organizations
rather than "right-wing organizations throughout this dis
cussion This has been done to avoid giving the impression
that the Service is giving special attention to returns filed by
taxpayers or organizations with a particular political
ideology. 198

Indeed on April 2 1962 almost five months after the initial effort was
begun the Commissioner's Office forwarded to the Audit Division a
list of 19 organizations considered by the Assistant to the Commis
sioner to be "left of center. 199In an interview with committee staff,2O0
Mr Rogovin could not recall the sources he used to compile the list of
left-wing organizations but stated he may have gotten some of them
from the FBI

"Memorandum D J Barron Director Audit Division to Assistant Commis
sioner (Compliance) "Examination of Returns Filed by Certain Political Action
Organizations March 9 1962

'The memostated "We intend to send similar memorandum [sic] to Assist
ant Regional Commissioners(Audit) requiring that examination be made of the
followingorganizations . [Emphasis added.]

'Memorandum Director Audit Division to Assistant Commissioner (Com
pliance) March 9 1963

'Memorandum Attorney Assistant to the Commissioner to Director Audit
April 2 1962

"Interview with Mitchell Rogovin former Attorney Assistant to Commis
sioner IRS
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Rogovin's memorandum adding the left-wing organizations while
attempting to make IRS activities balanced in that organizations on
both sides of center were to be checked did not in fact accomplish that
purpose In a memorandum from the Commissioner to the Under Sec
retary of the Treasury the Commissioner acknowledged IRS primary
interest in right-wing organizations stating 201

The activities of so-called extremist right-wing political
action organizations have recently been given a great amount
of publicity by magazines newspapers and television pro
grams This publicity however has made little mention of
the tax status of these organizations or their supporters
Nevertheless the alleged activities of these groups are such
that we plan to determine the extent of their compliance with
Federal tax laws In addition we propose to ascertain whether
contributors to these organizations are deductin their con
tributions from taxable income [Emphasis added]

The following is a list of the largest and most publicized
extremist groups whose activities we have directed our field
offices to examine :.

Inasmuch as we are not certain any of these organizations
or their benefactors are failing to comply with the tax laws
we believe it prudent to avoid any possible charges that the
Service is giving special attention to a group with a particu
lar ideology In furtherance of this goal we are planning to
examine the returns of a representative group of alleged left
wing organizations

On the next day the Commissioner informed Attorney General
Robert Kennedy of the new program noting that previous interest
had been expressed in the tax status of right-wing groups by John
Seigenthaler Special Assistant to the Attorney General.2 2

On February 8 1963 the Assistant Commissioner (Compliance)
provided the Commissioner of IRS with a status report 203of the "Test
Audit Program of Political Action Organizations in which he
summed up IRS efforts directed at 12 allegedly right-wing organiza
tions and 11 allegedly left-wing organizations At that time

nine allegedly right-wing organizations have been
audited including four exempt organizations Revocation of
exempt status was recommended in two of these cases..
No changes in tax liabilities were recommended upon exami
nation of the five taxable organizations

Only four of the allegedly left-wing groups have been ex
amined including two exempt organizations No changes were
recommended as a result of these examinations .

'Memorandum to the Under Secretary from Commissioner IRIS 5/14/62
"'Letter Commissionerof IRS to Attorney General Robert Kennedy May 15

1962 This letter places Seigenthaler's initial expression of concern in November
of 1961 at about the same time the President made his openattacks on right-wing
extremist organizations

908MemorandumAssistant Commissioner(Compliance) to Commissioner IRIS
2/8/63
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Additionally the Assistant Commissioner stated that no evidence had
been found that individual taxpayers were claiming deductions for
contributions to non-exempt political action organizations The memo
also contained a summary of the results of IRS actions which had been
undertaken at that point and noted that IRS would concentrate on
exempt political action organizations in the future.204 In July of 1963
the White House was brought up-to-date on IRS activities directed at
ideological organizations and expressed renewed interest in the
project.
C The Planned Expansion of Project to Audit of 10,000 Organizations

A status report from the IRS Commissioner to the Deputy Special
Counsel to the President detailed IRS findings with respect to seven
of the right-wing organizations and stated that it had completed nine
audits of left-wing organizations with one requiring further study.
The report also announced IRS plans for "10,000 examinations of
exempt organizations of all types including the extremist groups in
1964 White House pressure intensified upon receipt of this report On
July 23 and in response to the report President Kennedy called the
Commissioner urging IRS to proceed with an aggressive program on
both sides of center and mentioning that Congressional hearings were
scheduled for January 19,1964.207Within the next month IRS officials
met twice with White House representatives and once with the At
torney General.208

The IRS response to the interest of the White House and Attorney
General again intensified 209and plans to initiate the new surveys were
drawn up.210A list of right and left-wing organizations was to be pre
pared with the survey to first concentrate on the examination of right
wing groups exempt under the provisions of section 501(c) (3) of the
Internal Revenue Code All cases which had been begun as a result of
President's initial remarks were to be absorbed into and completed

8' The Committee attempted to ascertain why non-exemptorganizations were
included in the initial phases of the project The followingexchange took place
during the Committee'sdepositionof former IRS CommissionerCaplin

Q Do you know why non-exempt organizations were included in the test
audit

A Well I would think then because they went into ideologicalorganizations
Andthere were all kinds of ideologicalorganization..

Q What would [be] the purpose offdoinga test on it in order to study exemp
tions and selectingnon-exemptorganizations

A Well I think that they were looking for a standard that could be applied
in separating what was an educational organization from an ideologicalor politi
cal action organization And the regulations were inadequate..

SeetestimonyofCommissionerCaplin 9/22/75 pp 40 41'06MemorandumAssistant Commissioner('Compliance) to CommissionerIRS
2/8/63'D Memorandum CommissionerIRIS to MyerFeldman Deputy SpecialCounsel
to the President 7/11/63'07Handwritten notes on 7/11/03 memorandumfrom Commissionerto Feldman
Testimony of Caplin Commissioner IRS 9/22/75 p 44 The hearings were to be
beforethe SenateCommittee chaired by Senator Yarborough'08Handwritten notes on 7/11/63 memorandumfrom Commissionerto FeldmanR00There is also evidencethat Congressionalinterest also served as a catalyst
to the IRS response IRS documentsnote that two Congressionalcommitteeshad
held hearings on political activities of exempt organizations Memorandum Com
missioner to Feldman 7/11/63

"'Conference report Political Action Organizations July 26 1963
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during this second operational phase.211 Files of all target organiza
tions were to be checked to see if prior allegations had been made
against them and if they affected the exempt status of the organiza
tions A procedural outline for field action in examining the organiza
tions was adopted.212 On August 2 1963 the task force responsible for
conducting the examinations met again and decided to begin the survey
of well-known organizations already identified and adopted proce
dures to ensure meeting the October 1 1963 deadline which had been
established at the last meeting.213

Mitchell Rogovin Attorney Assistant to the Commissioner con
tinued to act as IRS liaison with the White House and Justice De
partment during this period of intensive IRS activity On August 20
1963 at the Attorney General's request he briefed the Attorney Gen
eral on the progress of the program.214 On August 21 Rogovin was
requested to and met with Myer Feldman at the White House where
he briefed Feldman on the expanded audit program and went over the
names of the 24 organizations then included in the program Feldman
expressed his desire that the program be completed by the October 1
deadline and suggested that two organizations on Rogovin's list be
deleted.215 Feldman also stated he would make available to Rogovin an
"extensive confidential memorandum he had prepared for the Presi
dent touching on both exempt and non-exempt organizations.

218On
August 29 1963 Rogovin in a letter to a member of the task force
suggested the deletion from the current list of the two organizations
mentioned by Feldman suggested the addition of two organizations
which were associated with an organization already on the list and
recommended the addition of three other organizations.21

The IRS plan to audit 10,000 exempt organizations never material
ized Pursuant to the plan devised at the meeting IRS employees
began to draw up a list of target organizations A list of 24 organi
zations was eventually prepared with 19 of them being categorized
as "right-wing During this phase of the program field personnel
were responsible for compiling information in the field and trans
mitting it to the National Office where the task force which had been
handling the Ideological Organizations Project analyzed the infor
mation and informed the field as to what action should be taken
Procedures were later adopted which required review by the Chief
Counsel of all revocation recommendations by the task force Of the
15 cases in which the task force recommended revocation (14 right

mThe IRS referred to the examinations of the first 22 organizations as a "test
audit program of political action organizations

"'Under the contemplated procedure a task force was set up to coordinate
field response to the program The field was to check its filesfor allegations con
cerning the organizations to see if they affected the organizations exempt status
the field was to report the results of its investigation back to the National Office
task force which would take appropriate action (revocation no change etc.)
through the Assistant Regional Commissioner (Audit) for the region in which
the organizationwas located

"'Conference Report Political Action Organization 8/2/63
"Rogovin memorandum Political Action Organization File 8/21/63

Rogovinmemorandum Political Action Organization File 8/21/63216Ibid" Letter Rogovin to Chapper entitled "Ideological Organizations Proposed
for First Phase of Audit Program, 8/29/63
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wing) only 4 were approved (3 right and one left-wing).218 The

remaining recommendations were either rejected or sent back to the

field for further study219
IRS efforts directed at the ideological organizations apparently

waned as White House interest decreased The last status report to
the White House was sent on March 23 1964.220Later status reports
to the Treasury Under Secretary indicate that in 1966 three organi
zations lost their exempt status and four exemptions were revoked
in 1967 (of these seven six were right-wing) 221 The program was

apparently completed and surveys of organizations labeled as ideo

logical were integrated into normal IRS enforcement procedures after
1967
D Analysis of Ideological Organizations Project

The Ideological Organizations Project resembled the Special Serv
ice Staff in ways other than the selection of targets based on their

ideological beliefs Although IRS justified the project as an effort to

strengthen its exempt organization laws the IRS perceived the need
to initiate the tax enforcement methods only after and in direct re

sponse to statements of the President As in the case of the Special
Service Staff the IRS was not totally unaware of the possibility that
an area of potential revenue existed in the exempt organizations area
and had considered the tax exempt status of political action groups
prior to the President's remarks It had however based on its previous
experience decided that the area was one which bore little potential
for revenue In his July 11 1963 memorandum to the President's

Deputy Counsel the Commissioner of IRS stated

In the past examinations of exempt organizations were held
to a minimum since these difficult and time-consuming audits
were rarely productive of revenue Also for every man year
spent on such examinations there is a potential loss of ap
proximately $175,000 otherwise produced from income tax
audits

Despite this reasoning and these statistics the IRS response to the
President's expressed interest was an attempt although never carried
out to increase the examination to 10,000 during fiscal year 1964

Just as the Organized Crime Drive had brought about a reduction
in the accounting training required of special agents the Ideological
Organization Project necessitated a similar change in the areas of
concentration of audit personnel assigned these cases the analyses
of contents of literature and activities of the target organizations
The Commissioner stated

The examination and administrative processing involved in
revoking exempt status of ideological organizations is com
plex An "educational organization may advocate a particu
lar point of view but under our regulations the agent must
analyze all publications speeches and seminars to determine

'Memoranda Commissioner IRS to Under Secretary of Treasury 12/4/64
2/8/65 3/8/652 Ibid"0Joint Committee Report p 112"1Memoranda to IRS Commissioner 4/66 11/67
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that there has been a full and fair exposition of pertinent
facts to allow formation of independent opinion by the
public The same detailed analyses is required on whether
more than an insubstantial part of a charitable organiza
tion's activities are the carrying on of propaganda to in
fluence legislation

IRS INFORMATIONGATHERINGPROCEDURES

I THE INFORMATIONGATHERINGAND RETRIEVALSYSTEM

A Introduction
In May 1973 the IRS established the Information Gathering and

Retrieval System The IGRS was a new approach to intelligence
gathering and to the storage and retrieval of so-called "general
Intelligence as contrasted with intelligence developed in the course
of an Investigation of a specific tax case Under the system significant
intelligence resources were to be diverted from investigation of spe
cific tax cases and allocated to gathering general intelligence The pur
pose of this allocation of manpower was to develop tax cases which
the existing IRS procedures missed A crucial element in the system
was computerization of the storage and retrieval of general intelli
gence The computer it was thought would make it possible to re
trieve masses of data by category e.g. by subject name by illegal
activity category and would thus make gathering vast quantities
of general intelligence fruitful

Within a year of the formal establishment of IGRS the system
came under fire in the press as an alleged secret IRS "hit list and
an index of dossiers on the personal lives of Americans containing
data unrelated to tax law enforcement Allegations linked the system
to the so-called Nixon Enemies List It was alleged IGRS was part
of a vast Federal data bank to which other agencies such as the FBI
had unlimited access The Committee has investigated these allega
tions in the course of studying the origins purpose and operation of
IGRS

IGRS fell short of its goals of enhanced case development and
improved intelligence retrievability In general more "intelligence,
most of it of little or no value was Input into IGRS than the
computer could effectively retrieve In a number of districts IGRS
fostered unrestrained unfocused intelligence gathering and permitted
targeting of groups for intelligence collection on bases having little
relationship to enforcement of the tax laws While there were no
"dossiers of personal information (with the possible exception of
Operation Leprechaun) in the districts the Committee investigated
there were the beginnings of politically motivated intelligence col
lection in at least one district and evidence that the fruits of similar
investigative efforts in two districts had been destroyed The lack of
adequate control on the system resulted in the ultimate inclusion of
465,442 names on the IGRS index IRS traditional reliance on agent
discretion combined with this new broad intelligence collection effort
to produce a dangerous machine which had it continued unchecked
for a long period could in some districts have approached the monster
some newspaper accounts described
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B Origins of IGRS
Before IRS implemented the Information Gathering and Retrieval

System during the early 1970's its devices for the storage and re
trieval of general intelligence in a typical district consisted of two
basic filing systems (1) an "information item system and (2) in
vestigative files.222The information item system was in theory a file
of information the IRS received (e.g. through an agent's investiga
tive efforts an unsolicited informant's letter a referral from another
law enforcement agency) amounting to an allegation of tax fraud.223
Some information items would lead to intelligence investigations
some would result in audit or collection action those of questionable
value would simply repose in the files.224These files were indexed ac

cording to subject and were not cross-indexed to related files and

subjects
An investigative file 225consisted of all the information collected

in determining the validity of a specific allegation of tax fraud The
IRS indexed these files only by the name of the subject of the investi

gation There was no formal system of cross-indexing information
between agents informal systems for information exchange were at
best intra-district systems Intelligence of potential value in several

investigations would normally simply repose in the file in which it
was basically developed

A third informal information storage system existed the "squirrel
file.227Since there was no designated repository for information which
did not amount to an allegation of tax fraud but was of poten
tial future value treatment of such information varied widely be
tween districts and between agents.228 Some districts had local filing
systems which made the information available to some extent to all

agents in the district Some districts improperly used Information
Item Files In most districts the information reposed in the agents

Internal RevenueManual Sec 9300 et seq" Sec 9311.1of the Internal Revenue Service Manual defines information
item as any communicationor information received by Intelligence alleg
ing or indicating a violation within the investigative jurisdiction of Intelli
gence...

'The staff obtained much of the information about the practical operation
of IRS district intelligencesystems through personal observation of six districts
(Los Angeles San Francisco Baltimore St Louis Chicago and Jacksonville)
and interviews of many special agents in those districts To assure the accuracy
of the staff's observations the Committeerequested that IRS intelligencespecif
ically review the IGRS section of this report for accuracy Footnotes to support
statements herein which are based upon staff observations and upon review
by IRS Intelligence will state "Staff observations of District Intelligence
operations.225Investigative files or numbered case files are generally established after
the Intelligence Division has received and evaluated a referral from the Audit
or CollectionDivision or after information items relating to a specifictaxpayer
have been evaluated and the evaluation support the opening of an Intelligence
investigation SeeIRS Manual Sec 932Det seq

"Squirrel files is not the officialIRS name given to these files but a name
the files had cometo be called in one district investigation Generally they con
sisted of information which was not a part of a particular investigation and
which had been privately developed by the special agent in whose files they
were usually kept
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drawers as they were primarily considered an individual special
agent's private files In no case was the information readily available
outside the district in which it was collected and no means existed for

determining its potential value to other districts.
Before IGRS and the information item system intelligence gather

ing (as contrasted with the passive receipt of unsolicited information)
was generally restricted to active investigations of specific allegations
The collection of "general intelligence information of potential
value but not needed for a specific case occurred only incidentally to

specific investigations and because of the absence of any filing system
for such information was largely not retrievable except by the agent
who ran across it

In September 1963 the National Office Intelligence Division ex
pressed a need to improve the retrievability of the information the
district Intelligence Division collected.230 While decentralized intelli
gence operations meant fragmented information organized crime was
both widespread and monolithic The flagrant tax violator was becom
ing more sophisticated in his efforts to avoid payment of taxes The
Intelligence Division wanted to devise means to aggregate the infor
mation each of 58 districts had gathered on organized crime National
Office Intelligence Division planners proposed a mechanized cross
indexing system which would make the intelligence retrievable na
tionwide without altering the scope of intelligence gathering

The result was the Central Index of Racketeer and Wagering Inves
tigations (CIRWI) which would contain all intelligence on organized
crime figures cross-indexed so that information from one district
would be available to other districts concerned with related investiga
tive targets.23

The CIRWI was to be a prototype system restricted to the "limited
and identifiable universe of organized crime a pilot project to gauge
the usefulness of a nationwide retrieval capacity. However al
though improvements in the system were under constant study the
thought of extending the system beyond the organized crime area was
not pressed for several years.233

In March 1968 the Planning and Procedures Branch reported the
interim results of a study of the CIRWI and of possible improvements
in it.234It found the system had been a "valuable and effective tool in

78 The above description of the filing systems maintained in the IRS Intelli
gence Division is drawn from IRS documents as noted above and from the
actual methods used to file information observed by the Committee staff dur
ing its investigation of IRS districts

990Memofrom Intelligence Division to Assistant Commissioner (Compliance)dated September27 1963
Manual Supplement 94G-19 April 9 1964 Manual Supplement 94G-20

September18 1964
"'Memo from Intelligence Division to Assistant Commissioner (Compliance)

September27 1963
'Memo for file INFORMATION RETRIEVAL Visit to Detroit District

IntelligenceOfficeby M J House April 15 1966
'Memorandum 3/28/68 Acting Chief Planning and Procedures Branch to

Acting Director Intelligence Division The report contained no hint of exten
sion of the system beyondorganizedcrime but did hint at an expansionof Intel
ligence gathering (as contrasted with mere improved retrieval) in its suggestion that the question of what sources of information to explore and the nature
and volume of information to be gathered should be part of the recommended
study
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identifying racketeer subjects and their interrelationships. The re

port recommended further study of the operation of the system and

exploration of possible improvements with those districts with most

experience in its use
As the National Office reconsidered its approach to intelligence

gathering and retrieval several districts were experimenting on their
own with new systems of retrieval and new approaches to collection
In 1968 the Los Angeles District created a special intelligence-gather
ing unit,235 denominated a "Case Development Unit comprising two

special agents who were to devote their time to systematically gather
ing intelligence calculated to lead to the initiation of actual "num
bered investigations. The unit was expected to concentrate on or

ganized crime figures.237 This unit was the earliest forerunner of the
case development units which would be created under the Information

Gathering and Retrieval System Its function was distinct from any
previous IRS intelligence operation in that the gathering of general
intelligence was its sole objective whereas under prior practice the
IRS gathered general intelligence only incidentally to specific
investigations

The unit was created at a time when improved data processing and
information retrieval systems were becoming available suggesting a

possible combination between gathering general intelligence and stor

ing it in a computerized retrieval system General intelligence is by
definition intelligence the relevancy of which is unclear it is poten
tially relevant to as yet unconceived investigations of as yet unidenti
fied taxpayers For general intelligence to be of value a system must
exist which permits its to be cross-mdexed to every category of poten
tial usefulness

At the same time the Los Angeles District created this unit whose
function was to gather intelligence of potential but undetermined
value it evaluated and eventually implemented a mechanized micro
film retrieval system called Miracode which to some extent enabled
the case development unit to cross-index information to those intelli

gence gathering targets of potential interest and to retrieve that in
formation more rapidly than a manual system permitted.2S8 The Chi
cago District established a somewhat similar system with individual
agents becoming responsible for case development The indexing sys
tem in Chicago was not as advanced as that in Los Angeles.239

The remainder of the history of the development of IGRS is a story
of the interaction of district experimenters and National Office policy

7 6Staff interview with Chief Los Angeles Intelligence Division 7/24/75
Section 9570-400of the Internal Revenue Service Manual provides "When

the Chief Intelligence Division determines that an information item has intelli
gencepotential he will assign it the next case number in the District sequence.-' The Committee staff's review of the files of this unit indicates it did gen
erally concentrate on organized crime with at least one important exception2 Staff Observations of District Intelligence Operations Los Angeles 7/75f80The St Louis District had a case developmentunit whose function was in
theory akin to that in the Los AngelesDistrict However in St Louis no mecha
nized retrieval system existed In fact St Louis is one of the few districts which
never adopted the IGRS Its case development unit is therefore not really a
precursor of IGRS Apilot program was also initiated in the JacksonvilleDistrict
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makers The study group which the Planning and Procedures Branch
had recommended studied existing information gathering and retrieval
systems and reported on June 25 1969 240

We considered the various systems now in use in different
districts and the Central Index in operation in the National
Office It is our opinion that the Central Index has not been
effective because it has failed to provide the special agent
with current useful information The districts systems have
not been effective due to lack of uniformity lack of a pre
scribed formal system and lack of sufficient resources

We conclude therefore that a serious need exists for a
formal uniform system operated by the district offices that
will provide current and useful information

As in the case of the Central Index the need for the proposed new
system was said to emanate from the threat of organized crime The
report explained

In recent years the growing menace of organized crime
racketeering and corruption has been recognized as a critical
national problem The techniques being used by syn
dicated crime to infiltrate legitimate businesses and to corrupt
public officials have reached new heights of sophistication
Some of these same techniques are also being adopted by
various major subversive and radical elements to further
breakdown [sic] the basic fibres of our society 241

The Intelligence Division has reached the point where it
can no longer rely on haphazard outdated methods to identify
those of the criminal element who are evading taxes Nor can
it continue to allow files to be almost irretrievable Instead
it must meet the demands of the President and the Service
and devise a uniform effective system of information gather
ing evaluation dissemination and retrieval to allow it to
fulfill this essential element of its mission242

The success of the [proposed] program will depend almost
entirely upon the full cooperation of every District Director
Chief Intelligence Division [District Intelligence Division
heads] and Special Agent to assure its full implementation
and acceptance since the system is basically a district
operation

"Letter John J Olzewski Chairman Task Force on Intelligence Gathering
and Retrieval System to William A Kolar Director Intelligence Division
6/25/69

Report of Task Force on Intelligence Gathering and Retrieval System June
25 1969 Internal RevenueServiceIntelligenceDivisionu The reference to "subversiveand radical elements is an early indication that
these groups were regarded as suitable targets for IRS intelligence The reference
foreshadows a fundamental problem of the "general intelligence gathering ap
proach IGRS represented the lack of objective criteria for target selection and
the resulting tendency to select targets on the basis of the personal predilection
of the agent or someonein the National Office
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The proposed system included the following key elements (1) case
development units similar to the Los Angeles model (2) a uniform
system for encoding entries into the system for flexible retrieval (3)
a non-automated retrieval system (4) limitation to organized crime
figures

The IRS did not establish the formal nationwide system until May
1973 In the meantime the districts experimented with a variety of
systems Because of the high degree of local autonomy in IRS intel
ligence the variations covered the spectrum from a continuation of
the former practice of gathering general intelligence only as part of
specific investigations or on a sporadic individual basis to the forward
looking Los Angeles system.243 Districts tried various methods of
automated retrieval of information Los Angeles experimented with
"weighting data for its potential tax consequences so that when data
about a particular subject reached a given weight his file would auto
matically be reviewed.244

Los Angeles also gained practical experience with the collection of
forts of its "case development unit The district found that two spe
cial agents who devoted full time to gathering intelligence outside the
scope of specific investigation gathered an enormous mass of material
By the time IGRS supplanted it the Miracode retrieval system con
tained 40,000 documents.245 This practical lesson in volume in Los
Angeles apparently strongly influenced the decision to computerize the
IGRS retrieval system

In May 1973 the National Office issued a directive creating the for
mal Information Gathering and Retrieval System (IGRS) .248The
system as modified in March 1974,241had two key features not included
in the June 25 1969 recommendations of the study group (1) the
storage and retrieval system was to be computerized (2) the targets of
general intelligence gathering were not to be limited to the organized
crime figures whose "sophisticated methods and nationwide operations
had been the basis for the study group's recommendations but were
to include all subjects of the General Enforcement Program i.e. all
taxpayers who came to the attention of the case development units.248

The reason for the computerization of the general intelligence input
is clear By the time IGRS was formally implemented the Los An
geles lesson had been learned case development units amassed tens
of thousands of pieces of information This practical experience in
intelligence gathering since the issuance of the June 25 1969 study
had made it apparent that the computer was the only means of re
trieving that data which turned out to be of use in a subsequent inves
tigation or which when related to other information justified opening
an investigation.249 To establish case development units nationwide
would result in the collection of so much data that the relatively

s Staff observationsof district intelligenceoperations Los Angeles 7/75_ Memorandum Assistant RegionalCommissioners Intelligence (Western Re
gion) to all District Intelligence Chiefs (Western Region) 4/29/71

Staff interview with specialagent in charge of pre-IGRSsystem LosAngeles
7/75

Manual Transmittal 9300-40May4 19739`4Manual Transmittal 9300-47 March4 1974w Ibid249Memorandum Assistant Regional CommissionerIntelligence Western Re
gion 4/29/71
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unsophisticated automated retrieval systems available to the indi
vidual districts would be insufficient All indexing of all general
intelligence would have to be performed at the IRS national com
puter center in Detroit

The origin of the decision to extend general intelligence gathering
to the General Enforcement Program is less clear than the reasons
for computerization but may be related Businesses and sophisticated
taxpayers employed devices similar to those employed by organized
crime to escape IRS detection of tax evasion so the same logic which
justified the new approach to general intelligence gathering for or
ganized crime figures justified it in the General Enforcement Program
A manual system could not handle the mass of additional data that
would result from extension of the program to the GEP The Data
Center's computer could handle this information The decision to
extend general intelligence gathering to the GEP therefore rein
forced the choice to computerize general intelligence.25o

Under the new system the information-collection functions of a
"typical district Intelligence Division were to be divided into three
categories (1) the former Information Item system (2) specifically
assigned intelligence-investigations and projects (3) the Information
Gathering and Retrieval Unit (IGRU) The first category was the
classic Intelligence Division activity investigation of an allegation
of tax fraud involving a specific taxpayer or group of taxpayers In
this classical function the allegation had to have sufficient probability
of truth to justify opening an investigation and allocating manpower
to corroborating or disproving the allegation The second category
was the long-standing system for handling any information which
amounted to an allegation of tax fraud

The function of the IGRU was to gather information which did not
qualify as information items (i.e. which did not amount to allegations
of tax fraud) and which was not relevant to any pending case to
evaluate this data for its potential future value,251and to "input the
valuable information into IGRS

The new system called for the creation of IGRU's (case develop
ment units) in large districts and for the allocation of manpower to
the case development function in others In general during the exist
ence of IGRS approximately 10 percent of total Intelligence man
power was to be allocated to the general intelligence gathering and
retrieval effort A new Manual section spelled out the duties of the
IGRU in a district

Evaluation of newly received information
Preparation and submission of input documents for in

formation entering the background files to determine if any

960Memorandum to Chief Intelligence (Manhatten) Information Retrieval
Systemin the Manhatten District 10/29/71

'For example if a special agent in the IGRU read in the newspaper that a
known organized crime figure had invested $40,000in a restaurant that news
paper article would be filed and indexed in PGRSfor two basic reasons (1) so
that any agent working on an investigation of that individual would have that
information available and (2) so that at somefuture time someonein the IGRII
couldpull all information on that individual to determine whether a basis existed
for openingan investigation a basis which conceivably would never have been
detected but for the gathering of many pieces of information none of which
alonewouldhave triggered an investigation
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investigative action should be taken and to ensure that sub
jects and documents no longer of interest to the Intelligence
Division are purged from the files

(c) Establishment development and coordination of liai
son contacts with other law enforcement agencies and other
organizations and information sources as directed by the
Chief Intelligence Division.252 [Emphasis added.]

Thus the IGRU was not to be a passive recipient of information Its
function was to actively seek information which would lead to a tax
investigation 253 This tasking encouraged cultivation of regular in
formants

However IGRS altered the informant pattern in one important
way IGRS was not restricted to organized crime fioures While the
OCD was not known for clarity of targeting IGRS had virtually no
targeting criteria The districts were instructed to cultivate sources
but were left largely free to select their own targets within the follow
ing general guidelines 254

9393.1 Criteria for Inclusion in District Background Files

(1) Documents entering the district background files must
relate to specific subjects or entities They must involve fi
nancial transactions with potential tax consequences illegal
activities with tax potential or other illegal activities which
fall within our investigative jurisdiction

The guidelines thus gave their blessing to intelligence gathering re
garding illegal activities without potential tax consequences ("other
illegal activities") subject only to a limitation that the illegal activity
had to fall within "our investigative jurisdiction.

The heart of IGRS was to be the retrieval system The system con
templated using the Data Center computer to generate an index to
documents physically filed in the districts.255 When the IGRU eval
uator 258decided that a particular document merited inclusion in
IGRS a clerk was to fill out an input card containing all the refer
ences under which that document would be indexed for retrieval
including the persons mentioned in it in relationship to the informa
tion which had caused the document's selection the area of business
activity involved the area of illegal activity the source of the infor
mation and a forty-character description of the content of the docu
ment The computer would then turn these cards into a print-out
listing alphabetically all the persons listed for each document in
IGRS and identifying every document (by number) in which that
person's name appeared The computer would also produce an index

25May5 1973 MT9300-40 Section9392(5)
'For example in discussing the establishment of an Intelligence Gathering

and Retrieval Unit in Birmingham the Chief Intelligence Division stated "All
special agents are encouraged to develop for the purpose of receiving useful
information in relation to tax violations in all walks of life confidential in
formants who can provide meaningful information in this regard. Memofrom
Chief Birmingham Intelligence Division to Special Agents dated February 20
197495Sec 9393.1 IRS Manual 3/4/745nIRS manual Transmittal 9300-40May4 1 Y739B5Evaluators were part of the case developmentteam Their function was to
evaluate material gathered by the special agents assigned to case development
and to decide whether it should be included in IGRS
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by document number showing the same of each person listed in con
nection with that document Both indexes would also show as to
each document the source the illegal activity the business and the
40-character document description.257

The computer stored and updated the index to the documents but
was not to be a repository of data about the subjects If for example
a 30-page report of the debriefing of an informant contained state
ments the informant had spontaneously made about the sex life of
the subject that information would not be "in the computer unless
the agent chose to include it in the forty-character document de
scription The document would be referenced in the index as would
the subject's name business illegal activity coding and a code in
dicating the document source was an informant But the detailed in
formation would remain in the district's files retrievable only by
reading the report As envisioned the system would ultimately permit
nationwide identification of every document in any districts IGRS
pertaining to a particular individual a particular illegal activity or
a particular business Districts had available optional local codings
which they could use to categorize their information by geographical
area or in any other way they choose New input was to beprovided
to the Data Center monthly so that the indices the Data Center re
turned to the districts would be current.258

C IGRS in Practice
1 Introduction. A principal deficiency of IGRS was the mis

placed reliance upon the computer's retrieval capability This was a
natural result of the lack of controls over input The districts normal
discretion in selecting targets is inherently limited by the general
requirement that there exist a probability of a specific tax violation
the discretion is in selecting the most fruitful of such allegations to
investigate The agents discretion in how to investigate is inherently
limited by the narrow scope of the information which is relevant to
the suspected violation

However the IGRS granted the districts total discretion in deter
mining whom to investigate It was not intended that a specific al
legation would precede intelligence gathering rather it would follow
For the same reason agents were given total discretion to collect
whatever information they chose as long as it related in some way
to IRS "investigative jurisdiction The only control which IGRS
left intact was the judgment of the agents the chiefs intelligence and
the district directors.259

967SeeIRS ManualTransmittal 9300-40May4 19739 IRS Manual Transmittal 9300-40May4 1973
"In one district the problem of what information was to be input in the sys

tem was clearly stated in a memofrom a District Director to all DivisionChiefs
in the division The District Director stated

"I request that each agent or officerunder your supervision be alert to such
unusual items and submit them to our Information Gathering and Retrieval
Unit While it is difficult to establish criteria concerningwhat to submit each
agent can at least ask himself whether a particular item would be of value to
him now or in the future if he were assigned a case on an entity named in a
given item of information. Memorandum District Director Greensboro Dis
trict to All Division Chiefs Branch Chiefs and Managers March 4 1974
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IGRS was an intelligence collection system It did not bypass the
decentralized control system for initiation of actual criminal investi
gations Therefore no actual investigation could result from the
intelligence-gathering in the absence of a basis for believing a tax
violation was present

IGRU "case development agents gathered massive quantities of
information having no bearing on tax enforcement In at least one
district an agent amassed huge quantities of intelligence on militant
groups without adequate tax justification in other militants were
also targeted without good reason but to a lesser degree

IGRS became an information catch-all from which useful informa
tion retrieval was almost impossible even with the computer's aid
However the abuses of IGRS were largely potential in the sense that
they consisted only of the gathering of intelligence Because of the
basic requirement of probable cause to believe a tax violation had
occurred before a criminal investigation could begin remained intact
IGRS did not result in criminal tax investigations of improperly
selected targets However had the system worked more effectively it
would have resulted in selective enforcement against groups chosen for
investigation by agent predilection rather than by tax enforcement
criteria Concentration of information gathering will ultimately re
sult in concentration of enforcement since information is the key
to commencing an investigation The overbroadness of IGRS led to
the glut of data which made IGRS ineffective Overbreadth was thus
the cure for the very evils it created

2 The Los Angeles Example. The uniform nationwide IGRS
the Internal Revenue Manual prescribed never came into existence
The Committee staff studied the systems in six districts Los Angeles
San Francisco Jacksonville Chicago St Louis and Baltimore By
January 1975 the Los Angeles IGRS has amassed 80,000 documents
Baltimore had 39 files filling two small file drawers containing ap
proximately 3,000 documents These statistics reflect the two poles
They indicate that at the time of its termination on June 23 1975 the
IGRS described in the Internal Revenue Manual was not a reflection
of a uniform reality

Since Los Angeles had the longest experience with an IGRS-type
intelligence gathering system its experience epitomizes the problems
the system entailed 1) lack of controls over targeting 2) inadequate
screening of information gathered for its relationship to tax enforce
ment 3) as a corollary of the first two ineffectiveness in producing
the anticipated crop of high quality cases for investigation

The Los Angeles information gathering experiences predated the
formal establishment of IGRS by four years However the guidelines
set forth in the Manual were essentially the informal guidelines under
which the Los Angeles general intelligence gathering operation had
functioned since its inception any target was an appropriate subiect
for general intelligence gathering as long as it was within the IRS
investigative jurisdiction.260 The largest single category of targets

'  In a January 18 1971 memorandumdiscussingconsolidationof various fea
tures of the Los AngelesIGRS with similar systems in San Francisco and Reno
it was stated that "Los Angeles [IRS Intelligence Division] is interested in
anything and everything . Memorandum Special Agent David D Gehrt to
Chief Intelligence Division Reno 1/18/71
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was organized crime,261 a concentration which reflects the rationale
for devising an improved information-gathering system However
Los Angeles also focused its intelligence gathering on activists and
militants particularly black militants

During July 1975 the Committee staff searched the last IGRS
print-out for Los Angeles and found many references to documents in
the IGRS files relating to militants and activists The "illegal activ
ity code for these groups was code 509 which has carried both the
designation "subversives and the designation "sabotage. The Staff
was able to learn very little about the contents of these files however
as the Los Angeles Intelligeence Division had destroyed them (not in
keeping with any routine document destruction schedule) in approxi
mately December 1974.262

The initial decision to target militants for intelligence gathering in
Los Angeles was made by the Chief Intelligence Division in early
1969.263An employee in the Audit Division had a personal interest
in militant groups and felt since they "violated the Constitution they
were likely to be violating other laws as well including the Internal
Revenue Code.264 He also felt that the IRS should be checking on
their tax compliance because of the large sums of money which passed
through their hands The auditor recommended to his Chief that he be
permitted to transfer to Intelligence to work on this problem Follow
ing a meeting with the Chief Intelligence the auditor joined the new
"case development unit in Los Angeles and began to gather intelli
gence on militants from public sources other law enforcement agencies
and informants.265 The auditor stated that the information he had
gathered was strictly limited to tax-related financial information about
the groups.266

There is no way of knowing how extensive the Los Angeles project
would have been had the National Office not developed a similar inter
est in activists a short time after the Los Angeles project began This
National Office interest which had its origin in criticism of IRS by
congressional committees and ultimately led to the establishment of
SSS initially found expression in a request to all the districts on

Staff statistical review of contents of Los AngelesIGRS files262The story of their destruction is set forth later in this section as is a
description of the destruction of a similar file in the St Louis IntelligenceDivision in January 19752 3Staff interview of Robert Handley Audit Division Los Angeles 8/1/75284Ibid

The informants were according to the auditor not membersof the groupsbut people in positions to learn of their activities through their own informants
including one person alleged to be an investigator in the employof the Officeof
the Governorof the State of California Ibid266The destruction of the material this agent gathered was not quite completeThe few remaining documents dealing with militants the staff located in the
IGRS files were for the most part not related to financial transactions and
of no apparent value in tax enforcement They related to such subjects as changesin leadership in the groups arrests for violence meetings and surveillance re
ports by other law enforcement agencies as well as minutes of meetings of law
enforcement associations concerned with militants In the absence of the com
plete files the auditor created there is no means of verifying the means of in
formation gathering emploied or the kind of information gathered

69-9840 76 58
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March 25 1969 and again on July 18 1969 for all existing file infor
mation on certain activist organizations.287

Los Angeles chose to read this request as a reason to redouble their
efforts The auditor spent the ensuing nine months preparing a com
prehensive report for what was to be the Special Service Staff.268 In
preparing the report he gathered large amounts of material on various
groups including militants and activists but the material was
destroyed

The auditor amassed roughly one file drawer of documents concern
ing militants When the Los Angeles District created an automated
retrieval system for microfilmed intelligence documents he selected
some of this material for inclusion in that system The material was
not actually microfilmed however but unlike all the other intelligence
documents was merely referenced in the microfilm system while the
auditor retained personal control over the documents themselves When
he was transferred in 1972 he destroyed the documents which were not
referenced in the automated system but retained the ones which
were.269With the establishment in 1973 of the IRS wide intelligence
retrieval system known as IGRS the Los Angeles microfilm system
was entered on the IGRS computerized index including the references
to the auditor's documents As of that date (May 1973) under IRS
document destruction rules the documents acquired a new filing date
and destruction was not permitted for seven years thereafter.27 

In approximately December 1974 at a time when it was common
knowledge that the Congress was preparing to examine intelligence
agencies the auditor's documents were apparently destroyed The
Chief (Intelligence) Los Angeles ordered a subordinate to retrieve
the documents from the auditor and to provide them to a second
subordinate whose function was to review incoming documents to de
termine whether they should be retained or destroyed The latter indi
vidual does not specifically recall whether he destroyed the documents
but believes he may have done so.271A thorough search of the Intelli
gence Division Los Angeles District has failed to produce the
documents

The Chief (Intelligence) has stated that the retrieval of the docu
ments was pursuant to a short-lived directive from the Western Re
gion to clean out intelligence files However the Chief also stated
that no general review was made of intelligence files and that the
only specific action he can recall taking pursuant to the directive was
to order the retrieval of the auditor's file materials on militants and
activists.272

8 7MemorandumAssistant Commissioner (Compliance) to All Regional Com
missioners March 25 1969 Memorandum Assistant Commissioner(Compliance)
to Assistant Commissioners (Data Processing Technical) Chief Counsel and
All ComplianceDivisionDirectors July 18 1969R88For a discussionof SpecialServiceStaff seep 876R0 Staff interview of Robert Handley 8/1/75n Internal Revenue Manual Transmittal 1(15)59-101 (8/12/69) (Records
Control Schedules)'r Statement of Jerry Baker Intelligence Division Los Angleles District
8/1/75' Statement of Chief Intelligence Division Los Angeles District 8/1/75
That the staff detected the destruction of the Los Angelesmaterial demonstrates
a benefit which results from computerization of intelligence a record of the
material gathered exists outside the control of the gatherers Such a record is
of particular importance where control of intelligence-gathering depends upon
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In St Louis the staff discovered a folder denominated "Militants
and a second folder denominated "Subversives in the intelligence
files The "Militants file had been checked out to the Chief (Intel
ligence) in January 22 1975 The Chief stated that at some time
during December or January he ordered the file destroyed because he
believed it was inappropriate for it to be in the intelligence files as
it had no bearing on tax matters.273 The "Subversives file contained
only material on the Church of Scientology No employee of the Intel
ligence Division could recall that it had ever contained any other
material 274

3 Overbreadth. Reports on the IGRS have suggested that the
presence on the subject index in certain districts of many names of
reputable citizens indicates that the IRS was unjustifiably spying on
such people and seeking to develop tax cases against them or other
discrediting information about them However a thorough review of
the IGRS files in six districts disclosed no evidence that any of the
Intelligence Divisions employed their Intelligence Gathering Unit for
this purpose

Few IGR Units adequately screened the documents which they
placed on the index Virtually none of the Units screened those docu
ments it selected to eliminate insignificant names The result can best
be demonstrated by an example If the Special Agent screening docu
ments selected for inclusion a newspaper article which mentioned that
a known racketeer was investing money in a restaurant alluded to
the former owners and contained interviews with several patrons the
IGRS index would contain a numbered reference to that document
under the name of each of the persons mentioned in the article includ
ing the randomly interviewed patrons and the former owners This
collection of useless data resulted from the use of clerks to prepare
the input cards who were not permitted to exercise any judgment
about which names in a document were important and therefore
included them all In effect the function of evaluators was being by
passed The name J Edgar Hoover appears in many IGRS indices
because he often made statements on subjects dealing with organized
crime Newspaper articles reporting his statements were often filed
in IGRS The name Internal Revenue Service often appeared on the
indices as did the names of the present and most former Commis
sioners of Internal Revenue

The presence of a name on the IGRS index therefore did not mean
that individual had been selected by the IRS as a subject of intel
ligence gathering It meant the individual was mentioned in some
document which an agent had selected for filing in IGRS Further
none of the districts investigated had complied with manual provi
sion providing for the review and purging of unnecessary names and
information from IGRS.275 The wholesale inclusion of names in the
system coupled with the failure to screen material adequately at the
inception of IGRS and the failure to purge the files pursuant to stand
ing instructions explains why the nationwide total of IGRS "subjects
is 465,442

retrospective review and revision of guidelines rather than upon day-to-day
direction of operations

Statement of Chief Intelligence Division St Louis District 8/6/75'f4Staff observations of district intelligence operationshT6Staff observationsof district intelligenceoperations
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The presence of thousands of names of prominent reputable people
and of tens of thousands of names of less well-known but apparently
reputable people on the IGRS index does not demonstrate that IGRS
was targeting innocents but that it was choking on its own data

4 IGRS Ineffectivene8s.-Statistical evidence suggests that IGRS
did not succeed in producing a large number of high quality cases
for investigation In Los Angeles by January 1975 the system con
tained 85,387 subjects Between July 1 1973 and October 31 1974
Los Angeles attributed the initiation of 45 intelligence investigations
to IGRS Chicago had 89,417 subjects and attributed four investi
gations to IGRS.248 Nationwide investigations were started against
only 350 of the 465,108 "subjects

The table shows comparable results in 45 districts
Because Operation Leprechaun is the focal point of the most serious

claims of abuse connected with IGRS the staff's conclusions regard
ing IGRS follow the discussion of the Leprechaun allegations

IGRUDATA

District

Number
ofentities
(names)Jan151975

Augusta 955
Portsmouth 961
Burlington 574
Boston 1,421Providence 3,511Hartford 298Brooklyn 8,561Manhattan 8,918
Albany 1,684Buffalo 278
Newark 6,720
Philadelphia 6,218
Pittsburgh 3,773Cincinnati 14,996Cleveland 29,431
Indianapolis 4,403
Chicago 89,417
Springfield 5,907Detroit 3333,489Milwaukee 6,626DesMoines 22,680Wichita 4,539
Wilmington 225
Baltimore 872

Intelligencedivision
investigations Number initiated

 ofentities July1 1973
 (names) through Jan151975 Dec311974

Richmond 460
Parkersburg 1,404-------------Greensboro 11,072 1
Columbia
Atlanta

26
 867

Jacksonville 17,224 51
Louisville 4,788  Nashville 552 5
Birmingham 33,414 2
LittleRock 1,420 1
NewOrleans 1,298-------------OklahomaCity 6,654 1
Austin 8,868 3
Dallas 4,407 3
Denver 33,921_____________
AlbuquerquePhoenix 8,944

3,768 5
9

Reno 18,118 7
Portiand 15,062 28
SanFrancisco 8,997 5
LosAngeles 85,387 45

Total 465,108 350

TheinformationinthistablewasfurnishedtheDirectorIntelligenceDivisioninresponsetodirectiveissuedbyIRS
CommissionersuspendingtheoperationofIGRSinJanuary1975

7eThe relatively large quantity of material in some districts IGRS is the
result of their having intelligence gathering systems prior to the formal estab
lishment of IGRS In the case of Los Angeles the numbers are particularly high
because of an apparent error by the regional data center in following the dis
trict's instructions regarding the input of the material the district had gathered
under the Miracode system The district apparently screened the material and
asked to have a program written which would result in the automatic selection
of that material from the Miracode data most likely to be of continuing value
Through an oversight the program was not used and all of the Miracode data
was included in IGRS The result of this mass inclusion of the Miracode data
is that the IGRS in Los Angelesgives a picture of intelligence gathering prac
tices in the district over a period of six years and of the results of this long
experience with an IGRS-type system in relation to the amount of data
accumulated
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II OPERATIONLEPRECHAIIN

"Operation Leprechaun was an intelligence gathering project di
rected at political corruption and participated in by both the Internal
Revenue Service and the Justice Department Because of the sensitive
character of the intelligence gathering effort it occurred outside the
framework of the normal intelligence administrative structure The
staff's investigation revealed that most of the allegations which com
prised Operation Leprechaun were unfounded Those of the alleged
acts of wrongdoing which actually occurred are attributable to a com
bination of circumvention of normal supervision over intelligence
gathering and informant control and the inadequacy of IRS guide
lines for control and payment of informants.27

A Background of Operation Leprechaun
In late 1971 a local investigation by the Miami Police Department

and the Dade County Department of Public Safety uncovered certain
information concerning political corruption and bribes of political
figures in Miami-Dade County This investigation came to be known
as the "Market Connection The attorney in charge of the Justice
Department's Organized Crime Strike Force located in Miami Mr
Dougald McMillan cooperated with the local authorities and received
information from them concerning allegations about those political
figures McMillan became interested in initiating a federal strike force
investigation and in securing the aid of the IRS and other law en
forcement agencies in such an effort In several conferences with the
Justice Department and IRS officials he vigorously solicited their
support.248 At about the same time the IRS chose the Jacksonville
District of which Miami is a part to be one of the pilot districts in an
intelligence gathering and retrieval experiment.279 The Miami Intel
ligence Division chose Special Agent John T Harrison as the prin
cipal IRS agent to work on the Market Connection intelligence-gather
ing effort and later assigned him to feed the resulting intelligence into
the new information gathering and retrieval system

The purpose of a Justice Department Strike Force Program is to
achieve a coordinated effort by all federal law enforcement agencies
against organized crime in a particular locality A Justice Department
attorney headed the Strike Force effort in Miami as elsewhere The

 '' Two membersof the Committeestaff spent ten days in Miami investigating
the allegations For much of its information about the allegations however the
Committeerelied upon the work of the 91 investigators IRS Inspection Division
assigned to investigate the allegations of Operation Leprechaun The Commit
tee's independent investigation of cases which Inspection also investigated has
convinced the Committee of the thoroughness and independenceof Inspection
Division inquiries into alleged IRS wrongdoing The Committee staff has also
read or attended the hearings of the Oversight Subcommitteeof the House Ways
and Means Committee and the Government Operations Subcommitteeon Com
merce Consumerand Monetary Affairs on the subject of Operation Leprechaun
The Committeealso devoteda portion of its publichearing on IRS intelligenceto
Operation Leprechaun97BSee e.g. Memorandumof Meeting of IRS Target Selection Committeeat
tended by Strike Force Attorney prepared by ThomasEaton June 28 1972"DSee discussion of the development of the Information Gathering and Re
trieval Systemat p 900
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Audit and Intelligence Divisions of the Miami IRS District each as
signed a representative to the Strike Force whose function was to (1)
concentrate tax enforcement efforts on Strike Force targets (2) ex
change information with other agencies represented on the Strike
Force to the extent disclosure regulations permitted (3) participate
in identifying new targets These Strike Force representatives were
to remain under both the operational and administrative control of
the District.280 The Strike Force concept did not call for the bypassing
of normal administrative controls

Agent Harrison though not the Miami Intelligence Division's
Strike Force representative was assigned to work closely with the
Strike Force attorney.281 His assignment was to seek to develop tax
cases against public figures suspected of accepting bribes or otherwise

participating in corruption through the use of informants and other

intelligence-gathering method.282 On the basis of memoranda of meet

ings between the Strike Force attorney and members of the Intel

ligence Division in Miami it appears that the Strike Force attorney
contributed names of individuals and other information to IRS some
of which was subsequently used by the Target Selection Committee an
IRS group charged with final approval of targets for information

gathering.283 In any event Harrison generally did not select his own

targets The Chief Intelligence Division ordered that Harrison be
removed from the normal chain of command.284 Harrison's nominal

superior his Group Manager was to be advised of Harrison's activities

only on a "need-to-know basis.285As a result Harrison's IRS superior
lost effective control of his activities

Agent Harrison chose the name `"Operation Leprechaun to de
scribe his efforts He picked that name because he used green ink for
his informant files and green ink caused him to think of leprechauns

.. I looked up the definition of a leprechaun and found
in essence the meaning to refer to the "wee mysterious
people who could reveal many secrets.280

B Allegations About Operation Leprechaun
Allegations of improprieties within the IRS Intelligence Division

in Miami first appeared in a series of articles in the Miami News

220Memorandum of IRS Inspection Interview with Dougald D McMillan
4/5/75 p 22ffiÀffidavitof John McRae to IRS Inspection 3/19/75 p 3 McRae in a later
affidavit modifiedsome of the statements contained in the affidavit of 3/19/75
His later statements indicate that there was somemisunderstanding within IRS
concerningthe exact status of SpecialAgentHarrison

'" I bid pp 3-521See memorandum dated June 28 1972 summarizing a meeting with the
Strike Force attorney memorandumdated September6 1972 minutes of Target
SelectionCommitteemeeting dated May 15 1973

2 McRae affidavit 3/19/75 McRae in his affidavit states "At a subsequent
meeting a short time later Chief Register directed that Special Agent John T
Harrison be relievedof his present assignmentand giventhe task of perfectingthe
case developmentfiles on the individuals identified on Dougald McMillan'slist
It was Chief Register's further direction that S/A Harrison would consult di
rectly and closelywith Dougald McMillanabout the corruption in Dade County
Chief Register advised me that I would learn of S/A Harrison's activities on a
need-to-knowbasis Mr Register asked me if I could work with S/A Harrison
under such an arrangement and I told him I saw no problem. Seealso Transcript
of IRS Miami meeting 3/25/75 Register in subsequent statements has denied
ever removing Harrison from the effectivecontrol of his supervisors The staff
concludedthat his later statements as was McRae's statement are indicative of
the misunderstanding within IRS as to Harrison's exact status

s McRaeaffidavitto IRS Inspector 3/19/75 p 3
7 Affidavit John T Harrison 3/18/75 p 2
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beginning in March 1975 alleging serious abuses by IRS intelligencein Operation Leprechaun The source of most of the allegations was
an informant used by Harrison Elsa Gutierrez.287 Among the princi
pal allegations concerning Operation Leprechaun were the following

 that the IRS recruited Gutierrez and other informants for the
purpose of gathering information on the sex lives and drinking
habits of thirty public officials in the Miami area
that two IRS operatives burglarized the Miami campaign office
of a congressional candidate

 that the IRS made improper use of electronic listening devices
 that Special Agent Harrison threatened Gutierrez with fatal acci

dents and imprisonment if she revealed her IRS activities
that personal information gathered in the course of Operation
Leprechaun about enemies of the White House was funneled to
the White House by the IRS

 that following publication of the newspaper articles on Opera
tion Leprechaun IRS audited the tax returns for each of eleven
years of a reporter who was the principal author of the Lepre
chaun stories and

 that IRS agents promised Gutierrez $20,000 per year for life and
eventually a home outside the country in return for her spying on
public officials

C Operation Leprechaun Improprieties
While evidence gathered by IRS Inspection and corroborated by

the staff indicates that many of the allegations of Elsa Guiterrez about
Operation Leprechaun were unfounded several improprieties were
discovered. Of these some apparently are directly related to the
environment in which special agent Harrison conducted the project
and these further illustrate the increased potential for abuse of
individual rights when the normal IRS structure and its inherent con
trols on IRS activities are circumscribed to meet the needs of a special
program which has as its objective a set goal in addition to enforce
ment of the tax laws The principal improprieties occurring in Opera
tion Leprechaun include improper special agent supervision improper
informant usage including unauthorized electronic surveillance and
useless and improper material being gathered and stored by the IRS
These areas are discussed below

1 Improper Special Agent Supervision. From its inception the
project which became Operation Leprechaun placed Special Agent
Harrison in a position inconsistent with normal IRS operating pro
cedures The then Chief of the Jacksonville District Intelligence Divi
sion has stated that in response to the request of the Miami Strike
Force Chief Dougald McMillan information gathered concerning
political corruption in the Miami area was sensitive and should be
disseminated on a "need-to-know basis only

John McRae Harrison's Intelligence Division Group Manager
has stated that he upon receiving a listing of targets from the Intelli
gence Chief instructed Harrison to first develop initial files on the
targets McRae further stated that Harrison was to consult directly
and closely with Mr McMillan regarding this investigation and that

The staff in its investigation by Operation Leprechaun did not attempt
to determine Gutierrez motives for exposing Operation Leprechaun As previ
ously noted many of her allegations appear now to have been unfounded7B8Operation Leprechaun always had as its goal the enforcement of the tax
laws

"IRS Report on Relationship between Miami Strike Force and IRS Miami
Strike Force Personnel p 4 Affidavit McRaeto IRS Inspection 3/19/75
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he (McRae) was to learn of Harrison's intelligence gathering ac
tivities on a "need-to-know basis only.29 

McMillan in an affidavit to IRS Inspection stated that Harrison
was at no time the official IRS representative to the Miami Strike
Force and at no time did he in any way supervise Harrison 291Mc
Millan stated however that in response to a request by Harrison
and because Harrison was always in a hurry he (McMillan) told
Harrison that he could stop dealing with the IRS Intelligence Divi
sion Representatives to the Miami Strike Force and deal directly with
McMillan on Strike Force related matters.292

While the evidence cited above does not conclusively define the
exact nature of the relationship between the IRS and the Strike Force
during Operation Leprechaun it does indicate lines of communica
tion were unclear and that the normal IRS organizational structure
had been changed to meet the needs of the specialized sensitive proj
ect This hybrid structure necessarily diminished the effectiveness of
built-in controls over special agent investigation activity and ap
parently was a primary contributing factor to other improprieties in
Operation Leprechaun

2 Informant Recruitment and Development In Operation Lepre
oluawre. Special Agent Harrison had for several years advocated the
need for a network of confidential informants to obtain information
on organized crime corruption and racketeering.293 This view ap
parently was a major factor in the decision to place him in charge of
the Operation Leprechaun intelligence gathering activities which
were targeted at political corruption

Harrison began to recruit informants to develop intelligence for
the project Since Harrison would have to purchase the information
the Chief Intelligence applied to the National Office to establish an
"imprest fund of $30,000 to finance the project In his application
he stated it was understood that

Expenditures from these funds will not be made unless the
information received warrants compensation The inform
ants who will be utilized as the opportunity arises will be
guaranteed no compensation or operating expenses but will
be paid for value received only 29

The Director National Office Intelligence Division approved the
fund.295

Harrison 296developed his informants through fellow agents other
law enforcement agencies state agencies and through his own per

Affidavitof John McRaeto IRS Inspection 3/19/75 p 3
McMillan statement to IRS Inspection 4/5/75 p 3

'Ibid6)Harrison affidavit 3/18/75'4 Letter from G T Register Jr. to Assistant Regional Commissioner Intelli
gence 3/30/72 This limitation on informant payments is set forth in Internal
Revenue Manual section 9372.1(3) as follows "When practicable direct pay
ments to informants should be made only after the information or evidencehas
been obtained evaluated and determined to be worthy of compensation. Other
regulations govern accountability for imprest funds including the requirement
that advancesfrom the funds be madeonlyby "classA cashiers As administered
Operation Leprechaun violated all these regulations296He later (April 22 1973) approved a $17,000addition to the fund

Harrison affidavit 3/15/75 p 1
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sonal contacts.297 He also instructed some informants to develop other
confidential sources.298 According to Harrison's statement a total of
42 confidential informants were involved in some aspect of Operation
Leprechaun.299

Of twenty informants used by Harrison during the project and
interviewed by IRS Inspection during its investigation five advised
that they had been requested to gather sexual information two ad
vised they had been requested to research public records or develop
background files five advised they had been requested to gather
political information one advised she had been instructed to gather
drinking habit information and 4 advised they had been involved
in electronic surveillance.3  

D Informant Activities During Operation Leprechaun
1 Breaking and Entering. The conduct of informants during the

course of Operation Leprechaun ranged from the performance of
activities which were clearly illegal to those which were at least

questionable Although they do not necessarily reflect on the wisdom
or integrity of Special Agent Harrison they do indicate an inade

quacy in the system of informant control utilized during Operation
Leprechaun

Two Leprechaun informants Nelson Vega and Roberto Novoa
according to Vega's admission burglarized the officeof Evelio Estrella
a candidate for Congress on November 14 1972.301Vega (Novoa is

deceased) stated in an affidavit to IRS Inspector that he was hired to
work on "Operation Leprechaun for $100 per week and was given the

assignment of getting information on people who were running for
office to determine where they were getting their money for parties
and other activities.302 Vega stated that he and Novoa burglarized the
office of Estrella and took from it a filing cabinet which they thought
contained certain information which would be useful to the Internal
Revenue Service.303 Vega emphasized that Harrison was unaware of
the burglary at the time it was committed and that although he and
Novoa later turned over some of the stolen material to Harrison they
advised him someone had given them the material.3 

Harrison stated he was unaware of the burglary at the time it was
committed and became aware of it only when he read Vega's !news

paper statement.305 Harrison also stated that he emphatically told

29Harrison affidavit 3/15/75 p 1
233Ibidp 2
'Ibid The IRS Inspection Report on Operation Leprechaun states that

during the time Harrison was identifying his expenditures to informants
with the code name "Operation Leprechaun, Harrison was obtaining informa
tion from 41 informants 29 of whomwere paid and 12unpaid. See IRS Inspec
tion Report Sec 2300IRS InspectionReport OperationLeprechaun Sec 23 1The police report on the Estrella burglary indicates that a "heavy instru
ment was used to smash and completelyremoveglass from front door that an
employee of Estrella's campaign officediscovered the breakin on the morning
of November13 1972 and found that a beige filing cabinet about 48 high con
taining all their campaignrecordshad beenstolen'02Affidavit NelsonVegato IRS Inspector 4/16/75303Ibid304Vega affidavit 4/16/75305Harrison affidavit 4/8/75
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each informant that they were not IRS employees and that their
relationship with him was not a license to violate the law.308

Harrison's informants files contained a manila envelope with the
name Evelio S Estrella written on the outside containing originals
and copies of State Campaign Treasury Pre-Election Reports includ
ing itemized receipts and expenditures invoices and similar items
relating to Estrella Roberto Novoa's wife who confirmed that her
husband and Vega had brought the filing cabinet to the Novoa home
stated that about three days following the theft Harrison asked
Novoa and Vega if they knew who had broken into Esterella's office
and upon being advised Novoa and Vega did not know told them
that whoever had done it would go to jail regardless of the motive
for the burglary.307

2 Unauthorized Electric Ea vesdroeping. Although consensual
non-telephone electronic surveillance (i.e. where one party to the
conversation consents to eavesdropping) is not illegal the IRS has
established regulations to safeguard against abuse of the technique
Internal Revenue Manual section 9389.3 entitled Consensual Monitor
ing of Non-Telephone Conversations requires prior Justice Depart
ment approval of all such monitoring providing that

Consensual monitoring is to be approved in writing by the

Attorney General of the United States or any designated
Assistant Attorney General as follows a) all requests for

approval must be submitted through channels and may only
be signed by the Director Intelligence Division or Acting
Director when time is a factor a telephone request may be
made to the Director If an emergency exists approval may
be granted by the Director or Assistant Director Intelligence
Division Additionally as soon as practicable after moni
toring the non-telephone conversation a report will be filed
with the Chief showing how the equipment was used and
summarizing the intelligence or evidence obtained by such
use this report should complement the information set forth
in the original request

Elsa Gutierrez stated 308that on August 23 1972 she was present
when a Leprechaun informant (9th-28) outfitted with a radio trans
mitter entered the home of a former judge Harrison Novoa and
another special agent sat in Harrison's car which was equipped with
receiving equipment and listened to the ensuing conversation Harri
son in an afdavit,309 has stated that Elsa Gutierrez was present
when another agency either the Miami Police Department or the
Dade County Sheriffs Department placed a concealed transmitter on
one of Harrison's confidential informants but that the investigation
was not an IRS investigation Harrison stated that the Miami Strike
Force Attorney had become interested in a possible state charge
against the judge and had solicited the aid of the Miami Police De
partment and Dade County Public Safety Department and arranged

946Ibid8D7AffidavitMarina Novoato IRS Inspection
E Gutierrez Affidavitto IRS Inspection

"Harrison Affidavit 4/10/75
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for the Miami Police to use the equipment He further stated that he
was asked only to supply an informant to be wired for the surveillance
that he had provided the other agency with the confidential inform
ant and that Elsa Gutierrez was there because she had recruited the
informant and might have been able to lend moral support.

Harrison's confidential informant files contain two documents signed
by 9th-28 authorizing police officers to place electronic eavesdropping
devices on his person both forms are signed by Harrison as a witness
The files also contained an affidavit by 9th-28 regarding a conversa
tion he had with the judge in question while wearing the transmitter
in which 9th-28 stated that he had permitted an associate of Harri
son to wire him for sound and that he had obtained bad checks from
the judge which the judge wished him to collect for him and that
9th-28 had given the checks to Harrison.31

Major Herbert Breslow of the Miami Police Department has fur
nished an affidavit 312stating that on August 9 1972 the Chief At
torney for the Miami Strike Force requested that he furnish tech
nical assistance to Harrison and that a state case could result from
the investigation in which the technical assistance was needed Bres
low stated that he accompanied Harrison to a location near the judge's
home where Breslow equipped 9th-28 with a transmitter and that 9th
28 then entered the judge's home While 9th-28 was in the judge's
home Harrison Breslow and certain other persons unknown to Bres
low listened to the conversation in Harrison's car at a distance of 300
yards from the judge's house In addition Breslow's affidavit states
that the monitoring had nothing to do with any Miami Police De
partment investigation Breslow recalled that he either kept the tape
of the conversation or received it from Harrison shortly after the
event and kept it until Harrison advised him it was no longer needed
and that Harrison supervised and coordinated the activity Finally
Breslow stated that he assumed that the eavesdropping was in aid of
an IRS investigation Other affidavits of members of the Dade County
Department of Public Safety indicate that similar requests for tech
nical assistance from Harrison were honored on two other occasions.313

ffi9th-28Affidavitto IRS Inspection
'9th-28 Affidavit to IRS Inspection The files also contained memoranda to

the file from Harrison dated August 22 1974 and August 24 1974 respectively
in which Harrison states that 9th-28 had given him information regarding the
judge and that Harrison (or 9th-28?) had paid informants Novoa and Vega
for the information they had supplied concerningthe fudge Neither memoran
dum alludes to any electronicsurveillance

Affidavit Major Breslowto IRS Inspection
The Miami Intelligence Division files contained handwritten and typewrit

ten versions of memoranda regarding informants which differed in significant
respects The typewritten version of one memorandumdid not contain a section
from the handwritten version of the same memorandum describing a meeting
between 9th-28 and the judge during which a "microphone was taped to 9th
28's body. A second handwritten memorandum described a second recorded
meeting between 9th-28 and the judge and indicated the informant and 9th-28
dealt with a "voice recording technical. The typed versionof this memorandum
omitted the references to these events In his affidavit Harrison stated the first
omission was a typing error As to the second he said "It appears from check
ing back the dates that had erroneously included that material on August 22
1972 which could have been on Tuesday whereas the written material as
suming it to be correct should have been referred to on Wednesday which was

(Continued)
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Both Harrison and the police assign a key role in the initiation of
the surveillance on the former judge to the Miami Strike Force At
torney who has stated in substance that although he could not recall
his exact conversations with Major Breslow and Captain Bertucelli
he felt sure they were aware that the sole purpose of wiring the in
formant was to determine if state law was being violated since ob
viously there was no tax violation.314 He advised that Major Breslow
and Captain Bertucelli may have assumed the incident was part of a
Federal investigation He emphasized however the whole purpose was
a possible state charge

Whether Harrison was assisting state or local police or vice versa
his participation in the electronic surveillance appears to have violated
the IRS regulations requiring Attorney General authorization for
consensual electronic surveillance since the regulation does not require
that the surveillance have a Federal purpose before Attorney General
permission is required
E Results of Operation Leprechaun

The intelligence gathering efforts of Operation Leprechaun by tax
enforcement standards were successful Full-fledged Intelligence Di
vision investigations which can be initiated only upon the probability
that criminal tax fraud has occurred as well as IRS Audit Division
investigations which indicate the probability that a substantial de
linquent tax liability exists were opened as a result of the project
Out of 42 joint Intelligence and Audit Division investigations of tax
payers who were the subject of Leprechaun documents 22 were opened
directly as a result of allegations furnished by either the Strike Force
or information gathered during Operation Leprechaun or both Fur
ther five of eight separate Audit Division investigations of Lepre
chaun subjects were opened as a result of information obtained from
the Strike Force Leprechaun informants or both Much of the in
formation gathered however bore little or no relationship to tax law
enforcement and some of the information was concerned with the sex
and drinking habits of Operation Leprechaun targets

Examination of 594 debriefing documents of Harrison's confidential
informants indicate 135 (23%) contained references to the sexual

(Continued)
August 23 1972. A four page memorandum in the Miami Intelligence office
files dated August 15 1972 prepared by Harrison contained the followingstate
ment

"On August 9 I met with (informants) together with Capt Herb Breslow.
(Informant) consented for an electronic transmitter to be placed on his person
He had made an appointment to see (judge) at his home At approximately
5 :55p.m. (informant) commencedhis conversationwith (judge) inside (judge's)
home The conversation was monitored and taped by use of a KEL KIT sup
plied and operated by Capt Breslow in my presence Upon completionof the
conversation ... Capt Breslow presented me with the tape A transcript of
the tape will be forwarded once it has been typed.

The same memorandumappeared in 9th-28'sfile but it lacked the abovepara
graph Harrison in his April 10 1975 affidavit stated that he could only spec
ulate that he received instructions to omit the paragraph from the secondmem
orandum and that such instruction could only comefrom the Chief Intelligence
The apparent reason for the omission according to Harrison was to prevent a
casual reader from being misled into thinking that the IRS had engaged in
electronic surveillance The Chief Intelligence has no recollection of giving
such instructions (Affidavit Chief Intelligence Jacksonville District.)"` IRS Inspection Interview with Dougaid McMillan 7/29/75
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and/or derogatory drinking activities of the subjects Of these 135
documents 70 also contained tax related information but 65 did not.
By comparison out of 3,719 confidential informant debriefing docu
ments prepared by all other Special Agents in the Jacksonville Dis
trict only 255 (7%) contained references to sexual or derogatory
drinking activities of the subjects.316

The above evidence in addition to statements of some of his inform
ants suggests that Harrison encouraged his informants to collect per
sonel non-tax-related information about the subjects of Operation
Leprechaun either through specific instruction to the informants or
through displaying particular interest in the information upon de
briefing the informants Since the informants continued employment
depended upon their providing information which interested Harri
son they would naturally be alert for information which interested
him despite the lack of specific instructions to gather it

It does not appear however that the targets of Operation Lepre
chaun were selected because of any interest Harrison may have had in
their personal lives The responsibility for target selection lay with
the Target Selection Committee Harrison's influence was primarily
over the nature of the information gathered about the targets rather
than the selection of the targets And as indicated by the positive tax
enforcement results of Operation cited above Harrison's apparent
interest in personal information did not cause the collection of such
information to become the main focus of the intelligence gathering
operation The statistics cited indicate that a substantial amount of
the information gathered was tax-related and that collection of per
sonal information while excessive in relation to other tax investiga
tions remained subsidiary to the main purpose of the operation the
effort to develop tax cases against the targets
F Causes of Leprechaun Abuses

The system of controls over intelligence gathering activities failed
in the case of Operation Leprechaun Special Agent Harrison's collec
tion of personal information was not detected and arrested He re
cruited some informants of extreme unreliability and poor judgment
without his superiors realizing it He allowed mformants to recruit
and to pay other informants whom in some cases Harrison never
met.317Harrison engaged in unauthorized electronic surveillance with
out its being detected by his superiors Harrison paid many of his
informants on a regular salary-like basis instead of paying them
according to the value of the information received Even though his
superiors knew of the practice none prevented it.3

"eIbid. p 18 Copiesof someof these documentsare in the Committeefiles" Ibid It is possibleto quibblewith the criteria applied to determine whether
a given documentcontains sex or drinking related information A subsequentre
evaluation of the documentsby IRISusing different criteria resulted in a smaller
percentageclassifiedas 'beingrelated to the sex anti drinking habits of the targets
However since the criteria applied to Harrison's debriefingdocumentsand those
applied to those of other agents were uniform the comparisonis valid The Com
mittee filescontain someof Harrison's debriefingdocuments Theyclearly contain
sex and drinking related information with no relevance to tax enforcement"7In his March 18 1975 statement Harrison said he had one informant who

did recruit one individual from the Cuban community who in turn re
cruited three or four other confidentialinformants.

Memorandum Harrison to Chief Intelligence Division Jacksonville
9/13/72
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Each of the abuses of Operation Leprechaun can be traced to fail
ure of Harrison or his superiors to meet responsibilities The evidence
suggests that Harrison conducted the unauthorized electronic sur
veillance without his superiors approval and was able to do so
because as in the case of the electronic surveillance abuses the Long
Committee studied he was outside the normal chain of command Har
rison's superiors had an opportunity however to curb potential abuse
in Harrison's employment of informants In a September 13 1972
memorandum from Harrison to the Chief Intelligence Division
Harrison advised that he had 34 paid informants many of whom he
had never met that these unknown informants had been developed by
other informants and that some of his informants were paying others
Harrison expressly acknowledged in this memorandum that the
arrangement was unusual and risky The memorandum also advised
the Chief that Harrison had learned that Elsa Gutierrez was a "double
agent and had plans to expose his activities and dispose of him

While the Leprechaun abuses can therefore be explained as indi
vidual failures to detect potential abuse there is a pattern to the
failures which indicates that the abuses have a general cause The IRS
failed to prevent or to curtail the serious misdeeds of Operation
Leprechaun for three principal reasons

IRS guidelines for the recruitment and use of informants were
not sufficiently stringent

IRS reliance upon retrospective detection of abuse followed by
corrective action is inadequate to achieve control of intelligence gather
ing of the type necessitated by projects such as Operation Leprechaun
activities

Agent Harrison's anomalous position outside the normal admin
istrative structure seriously aggravated the existing deficiencies in the
system of controls In particular the limited controls the IRS had over
the use of informants were largely deactivated by the decision to place
Harrison out of the effective reach of the IRS chain of command
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NATIONAL SECURITY CIVIL LIBERTIES AND THE
COLLECTION OF INTELLIGENCE A REPORT ON THE
HUSTON PLAN

I INTRODUCTION

A The Scope of the Intrestigation
On January 27 1975 the United States Senate meeting early in the

1st Session of the 94th Congress established through Senate Res
olution 21 a Select Committee to Study Governmental Operations
with Respect to Intelligence Activities The Select Committee on In
telligence was given a broad mandate to investigate the extent if any
to which "illegal improper or unethical activities were engaged In
by the intelligence agencies of the Federal Government

Falling within this mandate was the specific charge in Section
2(3) of the Resolution to reveal "the full facts with respect to "the
origin and disposition of the so-called Huston Plan to apply United
States intelligence agency capabilities against individuals or organiza
tions within the United States. 1 This report presents the results of
the Select Committee inquiry into this controversial intelligence plan

In June 1970 President Nixon requested a review of those intel
ligence collection practices which might lead to better information on
domestic dissenters In response the intelligence community produced
a 43 page Special Report on the subject The Huston Plan written
soon thereafter by presidential assistant Tom Charles Huston was a
set of recommendations-for-action derived from the options presented
in this Special Report

The following commentary on the Special Report and the Huston
Plan is organized first to reveal the background events which led
to the presidential request for an intelligence review It then explores
in detail the views and activities of the men who wrote the Special
Report as well as the reaction of the President to its controversial
spin-off the Huston Plan The effect of this episode upon the ongoing
activities of the intelligence agencies is examined next Pursuant to
Senate Resolution 21 special attention was devoted throughout the
inquiry to the question of whether illegal improper or unethical acts
had been carried out by the President or those preparing the intel
ligence report for him

The Committee investigation into the Huston Plan began in April
1975 During the course of the inquiry over 40 interviews were con
ducted These included all major and most minor participants in
the intelligence agencies who helped draft the intelligence report for

1Senate Resolution21 January 27 1975 Sec 2(3)
(923)

69-9840 76 59
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the President The documents relevant to an understanding of the case
were obtained by the Committee including those from the papers of
President Nixon

Plans were made early in the investigation to interview the former
President regarding his views on the Huston Plan episode but after
lengthy negotiations the conditions set for the interview by his lawyer
proved to be unacceptable to the Committee Members who favored
an examination before the full Committee and on the record The
Select Committee did decide however to send the former President
a set of written interrogatories on the Huston Plan His responses are
included in this report

Supplemented by this presidential retrospect the extensive docu
mentation now available as well as the existence of views from vir
tually every other major participant still living provides a reasonably
full understanding of the events which transpired in the summer of
1970 now encapsulated in the phrase "The Huston Plan. These
events are summarized briefly in the following precis.2
B A Precis

Richard M Nixon won his first Presidential election in 1968 by
less than one percent of the total popular vote The Presidential cam
paign that year had been accompanied by some of the most violent
street demonstrations in the history of American elections

His first year in office provided the President with ample further
evidence of the mood of revolt in the country In March and April
1969 student riots erupted in San Francisco Cambridge and Ithaca
and in Chicago ghetto blacks battled the police in the streets By
October and November the anti-war movement was sufficiently well
organized to bring to the nation's capital the largest mass demonstra
tions ever witnessed in the United States The magnitude of the unrest
was immense and just as the nation was obsessed by Vietnam so too
the White House grew increasingly preoccupied with the wave of
domestic protest sweeping the countryside

Presidential assistant Tom Huston and others in the White House
believed that better intelligence on the plans of domestic protesters
would enable the President to take more decisive action against
violence-prone dissenters In their view serious deficiencies in intelli
gence collection had resulted from the decision in the mid-1960s by
J Edgar Hoover the Director of the Federal Bureau of Investiga
tion to curtail certain collection techniques (particularly surrepti
tious entry and electronic surveillance) This view was shared widely
by intelligence officers throughout the Government Hoover went so
far as to sever formal liaison ties between the FBI and the CIA in
March 1970 and later with the other intelligence agencies adding
further to the widespread disenchantment with his leadership in the
intelligence area

Tom Huston grew more frustrated by the inability of the White
House to anticipate the plans of domestic dissenters He was also
encouraged by William C Sullivan Assistant Director for Domestic

2See the main text for documentationof facts presented in the precis
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Intelligence FBI to help remove Hoover's restraints on intelli
gence collection By the spring of 1970 Huston decided to urge senior
White House personnel to have the President request a thorough
review of intelligence collection methods The President himself
greatly concerned about domestic unrest agreed to the proposal

On June 5 1970 President Nixon held a meeting in the White
House with the leaders of the intelligence community The purpose of
the meeting was to establish a special committee which would review
methods for improving the quality of intelligence particularly on the
New Left and its foreign connections Specifically this Interagency
Committee on Intelligence (Ad Hoc) was charged with the prepara
tion of a report for the President on existing intelligence gaps how
to close them and how to enhance coordination among the intelligence
agencies

Assigned a tight deadline the Ad Hoc Committee staff prepared
the study in a fortnight The final report was entitled "Special Report
Interagency Committee on Intelligence (Ad Hoc) and on June 25
1970 it received the signatures of the four top intelligence directors
Hoover (FBI) Helms (CIA) Bennett (DIA) and Gayler (NSA) .s

The enterprise was unique It pooled the resources of the foreign
oriented CIA DIA and NSA with those of the domestic-oriented
FBI Many of the participants endorsed the enterprise enthusias
tically not because of an interest in better data on the New Left but
because they sensed an opportunity to remove various restrictions on
the collection of strictly foreign intelligence Others participated only
hesitantly and briefly fearful of breaking through the membranes
of law and propriety

Drawing upon the Special Report Tom Huston prepared a memo
randum in early July for Presidential advisor H R (Bob) Haldeman
under the heading "Operational Restraints on Intelligence Collection.
In this memorandum Huston who had been the White House rep
resentative at the Ad Hoc Committee meetings recommended that the
President select for implementation those options in the Special Report
which would have relaxed dramatically the current restrictions on in
telligence collection The set of options recommended by Huston is
defined in this particular report known as the Huston Plan although
the phrase has been generally applied to the Special Report from
which Huston selected his options.

'J Edgar Hoover Director Federal Bureau of Investigation (FBI) and
Chairman of the Ad Hoc Committee Richard Helms Director Central Intelli
gence Agency (CIA) Lt General Donald V Bennett USA Director Defense
Intelligence Agency (DIA) Vice Admiral Noel Gayler (pronounced GUY-ler)
USN Director National Security Agency (NSA)

Since the Senate Watergate Committee revealed Nixon White House rela
tions with the intelligencecommunity the term "Huston Plan has beengenerallyused in reference to recommendationsand options described in both the Special
Report of the Interagency Committee on Intelligence (Ad Hoc) June 1970and in the memorandum from Tom Charles Huston to H R Haldeman July1970 In this report "Special Report refers only to the Special Report of the
Interagency Committeeon Intelligence (Ad Hoc) and "Huston Plan refers to
the recommendationsoutlined in the memorandum from Huston to Haldeman
July 1970
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Presidential approval of the options recommended by Huston would
have given intelligence and counterintelligence specialists within the
intelligence community authority to

monitor the international communications of U.S
citizens

intensify the electronic surveillance of domestic dis
senters and selected establishments

read the international mail of American citizens
break into specified establishments and into homes of

domestic dissenters and
intensify the surveillance of American college students

Thus in the summer of 1970 Tom Charles Huston believed the law
had to be set aside in order to combat forces which seemed to be
threatening the fabric of society Apparently the President agreed for
on July 14 1970 Haldeman wrote a memorandum back to Huston
to inform him the President had 'approved his options to relax collec
tion restraints This decision later formed the core of Article II in
the Impeachment Articles framed by the Judiciary Committee of the
House of Representatives in 1974

To implement the presidential decision Huston next wrote a memo
randum to each of the intelligence agency directors dated July 23rd
informing them that certain restraints on intelligence collection were
being removed Writing under the heading "Domestic Intelligence,
Huston invoked the authority of the President and outlined exactly
which restrictions were to be lifted This document is the second ver
sion of the Huston Plan and is similar to the first sent to the President
for his approval via Haldeman in early July

Four days later on July 27th the Huston Plan sent to the intelli
gence directors was recalled by the White House "for reconsideration.

Most of these bare facts have been in the public domain since 1973
when the Senate Watergate investigation first brought to light the
history of the Huston Plan What is new as a result of this inquiry
conducted by the Senate Select Committee on Intelligence is the dis
covery of a much more extensive degree of impropriety in the intel
ligence community than was initially revealed in 1973 Moreover the
Committee found instances of duplicity between the intelligence agen
cies and the President and among agencies themselves

Despite the request of the President for a complete report on intel
ligence problems the Special Report of June 1970 failed to mention
an ongoing CIA program that involved opening the international
mail of American citizens or an on-going NSA program to select from
intercepted international communications of American citizens con
tained on "watch lists submitted by other agencies The CIA mail
program was clearly illegal and the NSA program was of question
able lawfulness Not only were laws violated but the President was
asked to consider approving the CIA mail-opening program appar
ently without ever being told of its existence

Furthermore despite the ultimate decision by the President to re
voke the Huston Plan several of its provisions were implemented
anyway The intelligence agencies contributed an increasing number
of names of American citizens to the NSA "watch list so that NSA
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would provide the contents of any intercepted international commu
nications of those citizens to the other intelligence agencies

The number of Americans on this watch list expanded to a high
point in 1973 The CIA continued its illegal program of mail opening
After the Huston Plan the FBI lowered the age of campus inform
ants thereby expanding surveillance of American college students as
sought through the Plan In 1971 the FBI reinstated its use of mail
covers 3band continued to submit names to the CIA mail program In
December 1970 the intelligence community established at the request
of the White House a permanent interagency committee for intelli
gence evaluation called the Intelligence Evaluation Committee (IEC)
an entity highly comparable to one outlined in the Special Report
Finally several of the principals involved in the Huston Plan episode
continued to seek the full implementation of its provisions Admiral
Gayler and Richard Helms for instance urged Attorney General
Mitchell on March 22 1971 to relax the restrictions on key intelligence
collection operations previously barred by the President in his ulti
mate rejection of the Huston Plan

Placed in perspective the Huston Plan must be viewed as but a
single example of a continuous effort by counterintelligence specialists
to expand collection capabilities at home and abroad often without the
knowledge or approval of the President or the Attorney General and
certainly without the knowledge of Congress or the people As a com
mentary on accountability the lesson of the Huston Plan is obvious
often there was no accountability at all beyond the intelligence agen
cies themselves The result was a neglect of civil liberties by the intelli
gence collectors

C 18821e8

The case of the Huston Plan has been of particular significance
because it raises a host of central issues about the American intelli
gence community that reappear throughout the broad range of the
Committee investigation Among these are the issues of accountability
authority lawlessness the quality of intelligence and the problem
of intelligence coordination

Accountability and Authority. Did the intelligence agencies con
ceal operations from the President in June 1970 From the representa
tive of the President Tom Huston From the Attorney General
From the Congress From each other What review procedures ex
isted to evaluate and approve the various collection techniques dis
cussed in the Special Report Were these procedures used

Lawlessness. Has the White House or the intelligence service acted
in disregard for the law Why did the intelligence community list
for the President in the Special Report options which were illegal
Why did the President approve for implementation in the Huston
Plan recommendations which were in some cases plainly illegal and
in other cases of dubious legality Did the intelligence professionals
or Tom Huston seek legal consultation with the Justice Department
Congress the courts or their own legal counsel in drafting the intelli
gence plan

aeA "mail cover involves a request to the Postal Service to examine the ex
terior of mail addressed to or from a particular individual or organization
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Quality and Coordination of Intelligence. How justified was the
dissatisfaction expressed by the Nixon Administration with the quality
and coordination of intelligence on domestic dissenters in 1969 and
1970 Did the raising of barriers to intelligence collection by Hoover
in the mid-1960's significantly reduce the quality of counterintelligence
information How badly were intelligence functions impaired by the
severance of formal liaison ties between the FBI and the other intelli
gence entities in 1970

An inquiry into the Huston Plan permits an analysis of answers to
such issues found in the writings of the intelligence specialists who
prepared the Special Report for the President in June 1970 Their
views reflected in the Report and subsequent memoranda are provoca
tive stimuli for thought debate and reform on the scope and method
of intelligence activities within the United States

II BACKGROUNDATIMEOFTURBULENCE

A Frustrations in the White House
The antiwar protests and the incidents of violence and civil dis

obedience which occurred throughout the country in 1969 and 1970
greatly concerned the Nixon Administration much as it had the John
son Administration before it Among the responses of both adminis
trations was the belief that hostile foreign powers must somehow be
responsible for or at least influencing the domestic unrest President
Johnson often asked the intelligence agencies to probe the possibility
of linkages between the antiwar movement and foreign Influence
Not long after entering the White House President Nixon took up
the refrain

In April 1969 the President asked his aide John Ehrlichman to
have the intelligence community help him prepare a report on foreign
Communist support of campus disorders Evidence of a foreign con
nection was insubstantial but the President and Ehrlichman were
dissatisfied with the intelligence provided by the agencies believing
it to be inconclusive.

Two months later Ehrlichman assigned a young White House
Counsel on Pat Buchanan's Research and Speech-Writing staff to pre
pare a second and more thorough report on foreign support of campus
disturbances Tom Charles Huston lawyer and recently discharged
Army intelligence officer drew the assignment chiefly because he was
interested in the subject and seemed to know more about New Left
politics than anyone else on the White House staff.

On June 19 1969 Huston paid his first visit to William C Sullivan
of the FBI. Sullivan had served as the FBI's Assistant Director for
Domestic Intelligence since 1961 In this position he was responsible
for counterintelligence that aspect of intelligence activity designed
to discover and destroy the effectiveness of hostile foreign intelligence
services Huston related to Sullivan the substance of a recent meeting

C D Brennan testimony 9/25/75 Hearings Vol 2 pp 104 107 135
'Tom Charles Huston deposition 5/23/75 p 4
Huston deposition 5/23/75 p 4
Memorandumfrom William C Sullivan to Cartha DeLoach 6/20/69 (Hear

ings Vol 2 Exhibit 5)
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he had with the President Concerned about revolutionary activities
by the New Left the President wanted to know the details on the
radical movement "especially, Sullivan remembers Huston em
phasizing "all information possible relating to foreign influences and
the financing of the New Left. 3 (To at least one intelligence official
the line seemed extremely thin between the interest of President Nixon
in this kind of information for the purposes of national security
on the one hand and his interest for strictly political purposes on the
other hand.) 9

Sullivan replying to the White House inquiry for assistance from
the FBI told Huston that his request would have to be put in writing
to Mr Hoover the FBI Director.10 On the next day June 20 1969
Huston prepared the request to be sent to Hoover With the earlier re
port which the FBI had prepared for Ehrlichman in mind Huston
told the Director that the available intelligence data on Communist
influence over radicals was "inadequate." On behalf of the Presi
dent Huston wanted to know what gaps existed in intelligence on
radicals and what steps could be taken to provide maximum possible
coverage of their activities Unwilling to accept earlier intelligence
results which did not fit their preconceptions the White House policy
makers began to apply increased pressure on the FBI to try additional
collection techniques

Huston also gave this same assignment to the CIA NSA and DIA
Each of the agencies submitted its report to Huston on a June 30th
deadline with the NSA feeding its contribution through the DIA
presentation The FBI report showed a "strong reliance upon the use
of electronic coverage according to C D Brennan an assistant to
William Sullivan who helped prepare the response to the White House
request.12 Brennan concluded that increased coverage would be neces
sary "as it appears there will be increasingly closer links between [the
New Left and black extremist movements] and foreign communists
in the future.

The quality of the intelligence supporting these reports apparently
failed to satisfy Ehrlichman and others in the White House especially
the FBI data and the disenchantment with the intelligence agencies
continued.13

B The Huston-Sullivan Alliance

Throughout the rest of 1969 Huston was assigned to receive and
disseminate FBI intelligence estimates sent to the White House Con
tempt for these estimates was voiced by Ehrlichman Haldeman and
Huston's colleague Egil Krough.14 Huston himself adopted more
moderate views on the quality of Bureau intelligence reports espe
cially after he became more acquainted with Sullivan Listening to the

8Sullivanmemorandum 6/20/69 Staff summaryof [CIAintelligenceofficer]Interview 6/27/7510Sullivanmemorandum 6/20/6911Memorandumfrom Tom Charles Huston to J Edgar Hoover 6/20/69 (Hear
ings Vol 2 Exhibit 6)

Memorandumfrom C D Brennan to William C Sullivan 6/30/69 (Hear
ings Vol 2 Exhibit 7)

Huston deposition 5/23/75 p 1914Huston deposition 5/23/75 pp 19 21
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counterintelligence specialists made Huston sympathetic to the diffi
culties of intelligence collection under the restraints imposed upon the
FBI by its Director Sullivan often complained to Huston about the
"question of coordination the lack of manpower the inability to get
the necessary resources the problems of the various restraints that
were existing. 15

From June 1969 to June 1970 the important relationship between
Huston and Sullivan deepened into a working alliance devoted to the
lowering of intelligence collection barriers As a Central Intelligence
Agency officer wrote in a memorandum for the record "By way of
background it should be noted that Mr Sullivan and Mr Huston had
been in frequent contact on these matters before [June 1970] because
Mr Sullivan was extremely displeased by the number of restrictions
which had been placed on the FBI by Mr Hoover. 16The two had
numerous meetings and telephone conversations during this period
beginning with dialogues on the report prepared for the President in
June 1969 and followed by preparations to deal with protest activity in
the Washington D.C. area

As Huston recalls it was during this period that he became close to
Sullivan and his assistant Brennan "I think I had their confidence
in that I think they thought I understood a little bit about who the
players were and what was going on in the country in internal security
matters, Huston has testified "And they certainly had my confidence
In fact I do not think there was anyone in the government who I
respected more than Mr Sullivan. 17

Though far different in temperament age and experience Huston
and Sullivan found themselves in agreement on several points Both
viewed the spiraling unrest in the country with alarm both believed
in the need for greater interagency coordination among the intelligence
agencies both thought the quality of data on domestic radicals could
be vastly improved and both agreed that most of the intelligence de
ficiencies could be remedied if the intelligence agencies and partic
ularly the FBI would reinstate collection methods common "in the
good old days, such as the use of electronic surveillance to obtain in
telligence data.18
C The "New Hoover

Counterintelligence specialists throughout the government were dis
mayed when undercover FBI operations important to them and car
ried out for several years were suddenly suspended by Hoover in the
1960s.19The new emphasis in the Kennedy Administration on investi

Huston deposition 5/23/75 p 28 see also Tom Charles Huston testimony
9/23/75 Hearings Vol 2 pp 16-181 Memorandumfor the Record James Angleton 5/18/73 p 2 (Hearings Vol 2Exhibit 61) see also Huston deposition 5/23/75 p 23 and staff summary ofWilliam Sullivaninterview 6/10/75

Huston 9/23/75 Hearings p 16
"Huston deposition 5/23/75 p 33 Sullivan (staff summary) 6/10/75 See

Sullivan's endorsementin March 1970of a proposal advanced by Richard Helmsthe CIA Director that the FBI consider installing electronic surveillance uponCIA request with the prior approval of the Attorney Generaland "ona highly re
lative basis. In a handwritten note Hoovervetoedthe idea (Memorandumfrom
William C Sullivan to Cartha DeLoach 3/30/70.)"Sullivan (staff summary) 6/10/75
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gations into organized crime and civil rights had already drained man
power from security and intelligence operations according to an ex
perienced FBI counterintelligence specialist.20

Then by the mid-1960s Hoover began to terminate specific security
programs In July 1966 for example Hoover wrote on a memorandum
that henceforth all FBI break-ins or "black-bag jobs were to be
cut off.21By its refusal to use rigorously a full array of intelligence
collection methods Huston strongly believed the FBI was failing to
do its job This belief was shared widely among intelligence profes
sionals Helms Bennett and Gayler all expressed this view as did
privately key intelligence officers within the FBI itself.22

Intelligence professionals were dismayed by Hoover's reluctance
now to order what he had allowed before on a regular basis Some sug
gested that the wiretap hearings held by Senator Edward V Long in
1965.had turned public opinion against the use of certain intelligence
gathering techniques,23 and that the Director was merely reading the
writing on the wall One seasoned CIA intelligence officer recalls

Mr Hoover's real concern was that during the Johnson Ad
ministration where the Congress was delving into matters
pertaining to FBI activities Mr Hoover looked to the Presi
dent to give him support in terms of conducting those opera
tions And when that support was lacking Mr Hoover had
no recourse but to gradually eliminate activities which were
unfavorable to the Bureau and which in turn risked public
confidence in the number one law enforcement agency.24

Others pointed to the increased risks involved in break-ins because
of new and sophisticated security precautions taken by various Bureau
targets Hoover according to this theory was unwilling to engage in
past practices when faced with the new dangers of being caught

25
The fact that Hoover reached age 70 in 1965 was also significant

in the view of still others since he then came within the law which
required mandatory retirement Henceforth he served each year in a
somewhat vulnerable position as his Directorship was now reviewed
for renewal on an annual basis So he became according to an FBI
official "very conscious of the fact that any incident which within his

Brennan 9/25/75 Hearings p 101
"See also J Edgar Hoover's handwritten notes on memorandumfrom William

C Sullivan to Cartha DeLoach 7/19/66 p 3 As early as 1963 Hoover began to
oppose the broad use of domestic wiretaps (Memorandum from William C
Sullivanto Cartha DeLoach 3/7/70.)

"Richard Helms deposition 9/10/75 p 3 General Donald V Bennett dep
osition 8/5/75 p 12 Admiral Noel Gayler deposition 6/19/75 pp G-7 Sul
livan (staff summary) 6/10/75 Huston deposition 5/23/75 p 36 In the latter
part of 1969 Hoover was advising the CIA to see the Attorney General not
him if it wanted to expand its intelligencecollectionon foreigners within the
United States (Sullivanmemorandum 3/30/70.)

"Staff summary of (FBI intelligenceofficer) 8/20/75
James Angletontestimony 9/24/75 Hearings Vol 2 pp 69-70 In April 1970

Sullivan noted that "we have had to retrench in recent years largely as a result of
the lack of support [from 'responsible quarters'].... [Memorandumfrom Wil
liam C Sullivan to Cartha DeLoach 4/14/70 (Hearings Vol 2 Exhibit
52).]

Sullivan (staff summary) 6/10/75
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understanding might prove an embarrassment to the Bureau could
reflect questionably on his leadership of the Bureau. 28

Several highly-placed observers in the intelligence community also
believed the Director was simply growing old and more wary about
preserving his established reputation--a wariness nurtured by the pro
tective instincts of his close friend and professional colleague Clyde
Tolson who held the second highest position in the FBI Dr Louis
Tordella the long-time top civilian at NSA speculated in conversa
tions with William C Sullivan in 1969 that Tolson probably had told
Hoover something to the effect "If these techniques ever backfire
your image and the reputation of the Bureau will be badly dam
aged. 27

Tordella Sullivan and others in the intelligence world grew in
creasingly impatient with the "new Hoover and with what they con
sidered to be his obstinance on the question of intelligence collection
If they were to expand their collection capabilities as they and the
White House wished the new restrictions would have to be eased
Yet no one was willing to challenge Hoover's policy directly

Tordella and General Marshall Carter when he was Director of
NSA tried in 1967 and failed.28 Their 15-minute appointment with
Mr Hoover in the spring of that year stretched into two-and-a-half
hours The communications experts first heard more than they wanted
to about John Dillinger "Ma Barker and the "Communist Threat.
Finally they were able to explain to Hoover their arguments for rein
stating certain collection practices valuable to the National Security
Agency Hoover seemed to yield telling the NSA spokesmen their
reasoning was persuasive and he would consider reestablishing the
earlier policies

The news came a few days later that Hoover would allow FBI
agents to resume the collection methods desired by NSA Tordella
and Carter were surprised and gratified Then three more days passed
and the FBI liaison to NSA brought the word that Hoover had
changed his mind his new stringency would be maintained after all
William Sullivan called to tell Tordella that "someone got to the
old man It's dead. That someone Sullivan surmised was Tolson

Hoover added a note to his message for Carter and Tordella in
dicating that he would assist the National Security Agency in its
collection requirements only if so ordered by the President or the
Attorney General Tordella however was reluctant to approach
either "I couldn't go to the chief law enforcement figure in the country
and ask him to approve something that was illegal, he recently ex
plained (despite the fact that he and General Carter had already
asked the Director of the FBI to approve an identical policy) As
for the President this was "not a topic with which he should soil his
hands. For the time being Tordella would let the NSA case rest

Nor was Richard Helms going to be the man to urge Hoover to relax
the newly imposed restrictions He and Hoover had little pa
tience for one another for several years Hoover distrusted the

f6Brennan 9/25/75 Hearings p 9727Staff summaryof LouisTordella interview 6/16/75
Tordella (staff summary) 6/16/75
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"Ivy League style of CIA personnel in general according to Sul
livan "Ph.D intelligence was a term of derision Hoover liked to use
against the Agency.29 Gayler and Bennett newcomers to the intel
ligence community were warned immediately by their assistants not
to challenge the Director of the Bureau directly on matters relating
to domestic intelligence.3 

It would take the pressure of events skillful maneuvering by a
group of FBI counterintelligence specialists and Huston's strategic
position on the White House staff to focus the attention of the Presi
dent on the problem of intelligence collection
D The Pressure OfEvents

Events encouraged action Riots and bombings escalated through
out the country in the spring of 1970 In his official statement on the
Huston Plan issued while he was still in the White House President
Nixon recalled that "in March a wave of bombings and explosions
struck college campuses and cities There were 400 bomb threats in
one 24-hour period in New York City.

31The explosion of a Weather
man "bomb factory in a Greenwich Village townhouse in March
particularly shocked Tom Huston and other White House staffers.92
The response of the President was to send anti-bombing legislation
to the Congress

Moreover in the spring of 1970 the FBI severed its formal liaison
to the CIA in reaction to a CIA-FBI dispute over confidential sources
in Colorado.33 Though hostility between the two agencies had sur
faced before with some frequency over matters such as disagreement
regarding the bona fides of communist defectors this particular dis
pute was "the one straw that broke the camel's back. 39The incident
in Colorado now known as the Riha Case involved a CIA officer
who received information concerning the disappearance of a foreign
national on the faculty of the University of Colorado a Czechoslo
vak by the name of Thomas Riha

The information apparently came from an unnamed FBI officer
stationed in Denver Hoover demanded to know the identity of the
FBI agent but as a matter of personal integrity the CIA officer re
fused to divulge the name of his source Hoover was furious with
Helms for not providing the FBI with this information and "in a
fit of pique, S5he broke formal Bureau ties with the Agency.36 To

"Sullivan (staff summary) 6/10/75
Gayler deposition 6/19/75 p 28 staff summary of General Donald Bennett

interview 6/5/75
President Nixon statement 5/22/73 Presidential Documents Vol 9 No 21

May28 1973p 694i4Huston deposition 5/23/75 p 21
"Hoover issued an order that "direct liaison with CIA Headquarters "be

terminated and that "any contact with CIA in the future be "by letter only.
Henceforth the position of FBI "liaison agent to the OIA was eliminated
See also Hoover's handwritten notes on a letter from Richard Helms to J Edgar
Hoover 2/26/70 and SamPapich deposition 9/22/75 p 3

Angleton 9/24/75 Hearings pp 83-84
Staff summary of [CIAintelligenceofficer] 2/9/76
By midsummer formal Bureau liaison ties with all other intelligenceagen

cies had been terminated as well leaving only a staff linkage between Sullivan
in the Bureau and Huston in the White House
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many observers including Huston and Sullivan the severance of these
ties contributed to the perceived inability of the Bureau's intelligence
division to perform their task adequately

In this context a special meeting was called on April 22 1970 in
Haldeman's office In attendance were Haldeman Krogh Huston
Alexander Butterfield (who had responsibility for White House liaison
with the Secret Service) and Ehrlichman The purpose of this gather
ing was to improve coordination among the White House staff for
contact with intelligence agencies in the government and more im
portantly as Huston remembers to decide "whether because of the
escalating level of the violence something within the government
further needed to be done. 37

A decision was made The President would be asked to meet with
the directors of the four intelligence agencies to take some action that
might curb the growing violence The intelligence agencies would be
asked by the President to write a report on what could be done The
meeting was planned for May In addition Tom Huston was given a
high staff position in the White House henceforth he would have

responsibilities for internal security affairs.38 He was now in a strategic
position to help Sullivan reverse existing Bureau policies

The meeting between President Nixon and the intelligence directors
was not held in May because plans for and the reaction to the April
29 invasion of Cambodia in Southeast Asia disrupted the entire White
House schedule In the aftermath of this event the meeting "became
even more important, recalls Huston. The expansion of the Indo
china war into Cambodia and the shootings at Kent State and Jack
son State had focused the actions on antiwar movement and civil rights
activists

As soon as the reaction to the Cambodian incursion had stabilized
somewhat the meeting between President Nixon and the intelligence
directors was rescheduled for June 5th It was to start a chain of events
that would culminate in the Huston Plan

III THEMEETINGSTHEWRITINGOFTHESPECIALREPORT

A Who What When and Where

Throughout June 1970 a series of seven important meetings on in
telligence were held in Washington They began on June 5th in the
Oval Office with a conference between the Chief Executive and the
intelligence directors at which President Nixon requested the prep
aration of an intelligence report and they ended twenty days later
in Hoover's office where the directors gathered to officially sign the re
port for the President In between these two meetings came a pre
liminary planning session in Hoover's office on June 8 and four sub
sequent staff meetings held at CIA Headquarters in Langley Virginia
It was at these staff meetings that the intelligence report was formu
lated (See Table 1.)

Huston deposition 5/23/75 p 22 H R Haldeman's appointment calendar
for April 22 1970includesa list of participants at this meeting

Memorandumfrom John R Brown III to H R Haldeman 4/30/70" Huston deposition 5/23/75 p 20



TABLE1.-SUMMARYOFTHEMEETINGSFORTHEPREPARATIONOFANINTELLIGENCEREPORTFORTHEPRESIDENTJUNE1970

MeetingNo
1 2 3 4 5 6 7

Dateofmeeting June51 June 8 June9s June12I June17r June232 June25
Location WhiteHouse FBI CIA CIA CIA CIA FBI
Principalparticipants.. PresidentNixon HooverHelms HelmsAngleton(CIA)Cregar(FBI)Lieu ColonelKoller(AD Stilwell(DIA) HooverHelms Hoover(FBI) SaylerBennett Bufffam tenantColonel DMoore(F811) SullivanGMoore GaylerBennett Helms(CIA) Buffham(NSA) Downie(Army) CaptainRifenburgh(FBI) SullivanHuston

 AdmiralGayler Sullivan(FBI) Huston (Navy) Brennan
 NSA)Bennett GMoore(FBIS
DIA)Ehrlichman

H)Haldeman
H)Huston(WH)

Purposeofmeeting Request forIntel Planningsession.--.-Agendasetting Review ofworking 1stdraft 2d draft Signing ceremony
ligenceplan papers

rRobertFinchanadvisortothePresidentalsoattendedthismeetingbutjustasaholdoverfrom NoteHelmsDMooreandKoUerattendedonlythe1stCIAmeetingAfewother"observers
apreviousmeetinginvitedtostayonbythePresident notlistedaboveattended1ormoreofthelast3sessionsattheCIAincludingCDBrennanand

Eachoftheseindividualslistedattended1ormoreofthe4staffmeetingsheldattheCentral FredJ CassidyoftheFBI
IntelligenceAgency
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B At the White House June 5th The President Requests an In
telligence Report

Huston was responsible for arranging the conference between Presi
dent Nixon and the intelligence leaders and had briefed the President
in advance The briefing was based on a two-page working paper that
Huston prepared relying on his conversations with the considerably
more experienced Sullivan As Sullivan's assistant C D Brennan
recalls "Mr Huston did not have that sufficient in-depth background
concerning intelligence matters to be able to give that strong direction
and guidance, and therefore Sullivan was the "principal figure be
hind the preparations leading to the Huston Plan.4O Sullivan's role
seemed to be to tell Huston what were desirable changes in the intelli
gence services Huston was to try to make what was desirable possible
through his position as the White House man charged with respon
sibility for domestic intelligence

The two-page working paper outlined for the President items he
might discuss with the intelligence directors the increase in domestic
violence the need for better intelligence collection a report to be pre
pared for the President on radical threats to the national security and
gaps in current intelligence on radicals and the use of an interagency
staff to write the report.41

Before the meeting the President telephoned Huston to say he
wanted Hoover to be the chairman of the committee responsible for
the intelligence report (The President had met privately with the
FBI Director the day before 42) Huston took the opportunity to urge
the President to appoint Sullivan as the chairman of the staff
subcommittee.

The June 5th meeting in the Oval Office lasted less than an hour
Reading from a talking-paper prepared for the session by Huston
the President first emphasized the magnitude of the internal security
problem facing the United States The paper read

We are now confronted with a new and grave crisis in our
country one which we know too little about Certainly hun
dreds perhaps thousands of Americans mostly under 30 
are determined to destroy our society They find in many of
the legitimate grievances of our citizenry opportunities for
exploitation which never escape the attention of demagogues
They are reaching out for the support ideological and
otherwise of foreign powers and they are developing their
own brand of indigenous revolutionary activism which is as
dangerous as anything which they could import from Cuba
China or the Soviet Union.

Brennan 9/25/75 Hearings pp 105-106
Huston stated that the paper for the President "clearly reflected Bill's [Sul

livan's] views. (Huston deposition 5/23/75 p 32.)
Huston deposition 5/23/75 p 32
Attachment to memorandumfrom J Bruce Whelihan to Ron Ziegler 1/29/74

p 2 from the NixonPapers
Huston deposition 5/23/75 p 33
Talking Paper prepared for President Nixon 6/5/70
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Among the chief factors complicating the internal security prob
lem according to the paper were the people of the United States
"Our people perhaps as a reaction to the excesses of the McCarthy
era are unwilling to admit the possibility that `their children could
wish to destroy their country... This is particularly true of the media
and the academic community. The solution to the problem of domestic
instability could be found in better intelligence "The Government
must know more about the activities of these groups and we must
develop a plan which will enable us to curtail the illegal activities of
those who are determined to destroy our society.

The President then expressed his dissatisfaction with the quality
of intelligence he had been receiving on the protest movement.45 "Based
on my review of the information which we have been receiving at the
White House, read his prepared notes "I am convinced that we are
not currently allocating sufficient resources within the intelligence
community to the collection of intelligence data on the activities of
these revolutionary groups. 46To obtain the "hard information he
wanted the President told the directors they were to serve on a special
committee to review the collection efforts of the intelligence agencies
in the internal security area Based on this review they were expected
to recommend steps which would strengthen the capabilities of the
government to collect intelligence on radicals.47

Departing from his prepared notes the President next mentioned
a meeting he had had with President Calder of Venezuela earlier that
morning.4 President Calder had complained to him about the high
degree of violence and unrest in the Caribbean noting that some
Latin American nation believes U.S nationals specifically black
radicals were fomenting this unrest President Nixon asked Helms
if he had any information on the relationship between black militancy
in the United States and unrest in the Caribbean Helms said he did
not but that he would investigate the matter for the President (The
CIA gave the President a report on this subject via Huston on
July 6,1970.49)

The President paused at this point in the meeting to ask Hoover and
Helms if there were any problems in coordination between their
respective agencies Both assured him there were not.50 Neither
apparently wished to discuss the Riha Case with other disagreements

"General Bennett recalls that "the President chewed our butts. [Bennett
(staff summary) 6/5/75.] The Director of DIA took notes on the meeting and
thought he remembered President Nixon turning on a taperecorder sitting on
his desk at the beginningof the session No other participant recalls this tapingand no such tape was found in the search through the papers of President Nixon
by his lawyers at the request of the Select Committee'8Talking Paper prepared for President Nixon 6/5/70 In fact however this
matter had received considerable attention from the intelligence agencies Seefor instance the testimonyof FBI intelligenceofficerBrennan 9/25/75 HearingsVol 2 pp 104 107 135 and the Select Committee Report on CIA ProjectCHAOS

"Talking Paper prepared for President Nixon 6/5/70
Hustondeposition 5/23/75 pp 35-36

"Report to the President by the Commissionon CIA Activities within the
United States June 1975p 122 note

Huston deposition 5/23/75 p 36
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President Nixon concluded the meeting by directing the intelligence
directors to work with Tom Huston on the report they were to prepare
Huston would "provide the subcommittee with detailed information
on the scope of the review which I have in mind, said the President.51
He also asked Hoover to serve as chairman of the committee which was
to be known as the Interagency Committee on Intelligence (Ad Hoc)
Finally he recommended that Hoover name his Assistant Director for
Domestic Intelligence William Sullivan to be responsible for the staff
workgroup for the actual drafting of the Special Report Hoover
agreed to be chairman and to place Sullivan in charge of the inter
agency committee staff.

The meeting in the Oval Office took place on a Friday Sullivan's first
assignment from Hoover was to set up a preliminary planning session
to be held in Hoover's officethe following Monday
C In Hoover's Office Jwne 8th A Premonitory Disagreement

At the Monday meeting Hoover reminded the other intelligence
directors that the President was dissatisfied with the current state of
intelligence on domestic radicals and stressed his own alarm at links
between protestors in this country and Cuba China and the Iron
Curtain countries.53 He said that President Nixon wanted an his
torical summary of unrest in the country up to the present and he
spoke of the establishment of an interagency staff committee to meet
the President's objectives Sullivan would be chairman of the staff
group and its first meeting would occur the next afternoon Tuesday
June 9th at the Central Intelligence Agency

Hoover asked Richard Helms first and then the others if they had
anything to add none of the intelligence directors did Then came
Tom Huston's turn to respond The Director had misunderstood the
intent of the President said the White House aide The report was
not to be an historical summary at all It was to be a current and future
threat assessment a review of intelligence gaps and a summary of
options for operational changes.54

Admiral Gayler of NSA then spoke up it was his understanding
too that the committee was to concentrate on the shortcomings of
current intelligence collection General Bennett Gaylor Helms and
Huston proceeded to discuss their impressions of what the President
really meant.55 President Nixon wanted the pros and cons of various
collection methods spelled out clearly in the form of an options paper
emphasized the young White House staffer The President preferred
reports presented in this form to assure that decisions were not made
at a lower level with the President merely the recipient of a fait ac
compli All the intelligence directors except Hoover supported the
objectives articulated by Huston

Hoover who was apparently irritated by this turn of events 68
finally agreed and the meeting ended abruptly He asked the other
directors to give this matter the highest priority and to assign their
top experts to the project After the meeting Hoover confided to Wil

61Talking Paper prepared for President Nixon 6/5/70"Huston deposition 5/23/75 p 34
Sullivan (staff summary) 6/10/75
Huston 9/23/75 Hearings p 4
Sullivan (staff summary) 6/10/75
William C Sullivandeposition 11/1/75 p 121
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Liam Sullivan that he believed Huston was a "hippie intellectual. 67
Sullivan's own views on the importance of this undertaking were re
flected in a statement which he prepared for Hoover as background
information for this meeting "Individually those of us in the intelli
gence community are relatively small and limited, he wrote "Unified
our own combined potential is magnified and limitless It is through
unity of action that we can tremendously increase our intelligence
gathering potential and I am certain obtain the answers the President
wants. 58

D The Langley Meetings Drafting the Intelligence Report
The Ad Hoc Committee staff met the next day at CIA Headquarters

in Langley Virginia for the first of four drafting discussions.69
The First Langley Meeting Setting the Agenda

At the first staff meeting Huston summed up for the participants
the objectives of the President using a "Top Secret outline he had
prepared.8 Under "Purposes, the outline noted that the Committee
was to prepare an analysis on the internal security threat identify
gaps in the present collection efforts recommend steps to close these
gaps and review the status of interagency coordination Under
"Procedures, Huston had written "Operational details will be the
responsibility of the chairman However the scope and direction of
the review will be determined by the White House member. In other
words Sullivan would provide the guiding expertise to lay out what
collection barriers the counterintelligence experts wanted removed
Huston would make sure the Committee did not stray from the

goalof suggesting options to remove these barriers The "'Objectives of
the Committee included "maximum use of all special investigative
techniques .

After the staff members had read the outline Huston stressed to the
group the President's deep concern about New Left anarchism and
whether the intelligence agencies were doing all they could to cope
with the problem He said as he had in Hoover's office the day before
the President wanted to see the pros and cons of any restraints so that
he could decide what action to take

Following the presentation by Huston on the President's require
ments for the Committee Sullivan asked for comments regarding the
level of classification for papers or reports prepared by the Committee
The classification "Top Secret was adopted Helms also recommended
the maintenance of a "Bigot List reflecting the names of all persons
who would have knowledge of the work of the Committee

O7Sullivan (staff summary) 9/23/75
"Attachment to William Sullivan memorandum to Cartha DeLoach 6/6/70

(Hearings Vol 2 Exhibit 9.)
The FBI served as secretariat for these meetings with William Creegar

keeping the minutes Summaries of the sessions are found in a series of FBI
memoranda Memorandumfrom William Sullivan to Cartha DeLoach 6/10/70
(Hearings Vol 2 Exhibit 11) Memorandumfrom William Sullivan to Cartha
DeLoach 6/15/70 i(Hearings Vol 2 Exhibit 13) Memorandumfrom William
Sullivan to Charles Tolson 6/29/70 (Hearings Vol 2 Exhibit 17) Memorandum
from William Sullivan to Charles Tolson 6/26/70 (Hearings Vol 2 Exhibit 18)
and Interagency Committeeon Intelligence '(ICI) minutes 6/19/70 '(Hearings
Vol 2 Exhibit 14)

"Memorandum "USIB Subcommitteeon Domestic Intelligence, undated A
summary of the first session is found in Sullivan memorandum 6/10/70
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The Committee turned next to the heart of the matter the meth

odology of intelligence collection Going around the table the various

representatives discussed restraints upon the ability of their agencies
to develop the intelligence necessary to satisfy the concern of the Presi
lent over "New Left dissent and its possible foreign support It was

g.-eed that members would bring to the next session a list of those
ictions which hampered their intelligence-collection activities

Agar Huston urged them to remember the President's interest in
the pr )s and cons of each restriction

Buff lam of NSA called attention to the outline circulated by Huston
in its f rst paragraph the outline called upon the Committee "to define
and ass,ss the existing internal security threat. The NSA representa
tive said that such a study would require immediate attention from
the counterintelligence specialists from each member organization
Huston suggested the FBI prepare a threat assessment from the do
mestic point of view and CIA from the foreign point of view All mem
bers concurred and Sullivan asked the FBI and CIA to have the pa
pers ready for distribution at the next meeting to allow consideration

by the full committee as soon as possible
Thus the agenda was set The work-group would begin by exam

ining restraints on intelligence collection and preparing a threat
assessment Members were cautioned to maintain tight security to
conceal the existence and activities of the Committee To assist this

objective the group agreed to continue meeting at CIA Headquarters
The Committee adjourned until the following Thursday June 12th

(See the Chronology in the Appendix.)
The Second Langley Meeting Early Discussions

At the next gathering of the work-group at CIA Headquarters on

Friday of the same week agreement was reached to follow an outline

prepared by ,Huston and the FBI to guide the writing of the report
for the President 6 The report would cover three specific areas (1) an
assessment of the current internal security threat and the likelihood
of future violence (2) a listing of the current restraints on intelli

gence collection and (3) an evaluation of interagency coordination
within the intelligence community

Just as he had reminded Hoover that Monday in the Director's

office Huston again made the point that the threat assessment was
not to be merely an exercise in history writing The President wanted
an up-to-date analysis of the "New Left threat and an estimate on
future problems posed by the radicals

For the meeting each agency had prepared a paper on intelligence
collection restraints Huston found the preliminary drafts "totally
unacceptable, according to CIA representative James Angleton and
said that the group "was n It being responsive to the President's
needs. 62As exemplified by tale FBI submission Huston wanted the
restraints clearly identified the pros and cons listed and a format pro
vided whereby the President could indicate whether he wished the
restraints to be maintained relaxed or that he required more informa
tion to make a decision The entire range of collection options were
to be listed whether the Committee thought they were preposterous or

 The second Langley meeting is summarized in Sullivan memorandum
6/15/7089Angleton 9/24/75 Hearings p 57
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desirable The representatives were asked by Huston to follow the FBI
model for their subsequent drafts

As for the third portion of the report opinion among the partici
pants was generally in favor of the establishment of a permanent in
teragency committee on intelligence It would evaluate intelligence
coordinate operations prepare ongoing threat assessments on domes
tic protest and develop new policies

The idea of a permanent committee was strongly endorsed by Hus
ton who said the President would probably favor its creation
Privately Huston thought this was "the most important recom
mendation. 63

Among the participating agencies only the CIA ques
tioned the need for a permanent committee recommending instead the
establishment of a temporary group first to see if it would work.64 The
Agency's hesitancy may have reflected a reluctance to confront Hoover
with such a blatant entry into the domestic intelligence area largely
the private preserve of the FBI in the past

The FBI threat-assessment paper entitled "Defining and Assess
ing the Existing Internal Security Threat Domestic, was circulated
at this second meeting and at Huston's suggestion was tabled to
allow each member time to review its contents carefully for discussion
at the third session The CIA paper captioned exactly like the Bu
reau's except for the substitution of "Foreign for "Domestic, was
not yet ready but Richard Ober the primary CIA drafter said it
would be circulated in time for review by everyone before the third
meeting.65

The Committee agreed to have the FBI prepare a first draft of the
entire report to be circulated on June 16th T J Smith and Richard
Cotter of the Bureau Research Division were assigned by Sullivan to
write the drafts 66everyone was to provide the Bureau with inputs on
or before June 15th The third meeting of the Committee was set for
Wednesday June 17th
The Third Langley Meeting Reviewing the First Draft

This third session of the Ad Hoc Committee staff was the most im
portant From it emerged the specific options which the group would
lay before the President The first two sessions had been preparatory
now the Committee was ready to examine thoroughly a first draft
of the report.87 The members dissected the draft in minute detail spen
ing all afternoon and part of the evening going over it The FBI and
CIA reports on "Defining and Assessing the Existing Internal Secur
ity Threat had been incorporated into the draft as had the pros and
cons of various restraints inhibiting intelligence collection

Starting at the beginning of the draft the Committee first went
step-by-step through the section on the internal security threat facing
the United States The military representatives criticized the CIA and
FBI data and interpretations on militant "New Left groups black

mHuston (staff summary) 9/22/7504Huston 9/23/75 Hearings pp 18-19 staff summary of James Angleton in
terview 9/12/75

"Ober was also in charge of the controversial CIA "Operation CHAOS to in
vestigate foreign contracts with American dissidents See the Select Committee
Report on Operation Chaos

"Staff summary of Richard Cotter interview 9/15/75 Sullivan (staff sum
mary) 6/10/75

'For a review of the third ICI meeting see the Interagency Committeeon
Intelligence minutes 6/19/70
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extremists the intelligence services of Communist countries and other
revolutionary groups (like the Puerto Rican nationalist extremists)
Eventually however virtually unanimous agreement was reached on
this threat assessment section

The next section of the report on restraints was much more complex
and open to controversy Huston made it clear early in the review of
this "Restraints section that no individual agency would be allowed
to make a separate recommendation conclusion opinion or observa
tion The report had to be a joint effort and only options were to be
listed for the President The sole exception would be the possibility of
recommending to the President the establishment of a permanent
interagency group or committee to evaluate intelligence problems re
lated to internal security While the discussion on the options was
lengthy and punctuated by disagreements the end result was a first
draft of the intelligence report which had the support of all the par
ticipating agencies
The Fourth Langley Meeting The Final Draft

The fourth and final meeting of the ICI staff was held on June 23rd
and was devoted to improving the first draft and polishing it into a
final report.88 Between the third and fourth sessions Sullivan and the
other representatives from the various agencies showed the first draft
to their superiors While the other directors saw no significant prob
lems with the draft Hoover balked He would not sign the report he
informed Sullivan It would have to be completely rewritten to elimi
nate the extreme options in the "Restraints section and the recom
mendation for the permanent interagency committee would have to be
removed also.89

Hoover explained his objections as Sullivan recalls in this way
For years and years and years I have approved opening

mail and other similar operations but no It is becoming more
and more dangerous and we are apt to get caught I am not
opposed to doing this I'm not opposed to continuing the bur
glaries and the opening of mail and other similar activities
providing somebody higher than myself approves of it..
I no longer want to accept the sole responsibility the Attor
ney General or some high ranking person in the White
House then I will carry out their decision But I'm not
going to accept the responsibility myself anymore even
though I've done it for many years

Number two I cannot look to the Attorney General to ap
prove these because the Attorney General was not asked to be
a member of the ad hoc committee I cannot turn to the ad hoc
committee to approve of these burglaries and opening mail as
recommended here The ad hoc committee by its very nature
will go out of business when this report has been approved

That leaves me alone as the man who made the decision
I am not going to do that any more I want you to pre
pare a detailed memorandum and set forth these views ...1 

'8The last meetingof the ICI staff is summarizedin the Sullivan memorandum
6/24/70

Sullivan (staff summary) 6/10/7570Sullivan deposition 11/1/75 pp 122-24
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Sullivan pointed out to Hoover that it would not be entirely fair or
reasonable to rewrite completely a report which had been approved
already by everyone else Instead the Director might wish to note
his objections in the form of footnotes to the report if he felt he
needed to as was commonly done on interagency intelligence papers
Hoover finally agreed Sullivan personally added the footnotes to the
draft as requested by Hoover and had his secretary type up the new
version to be presented at the fourth Langley meeting.

Sullivan distributed this second draft of the report at the final

Langley meeting It bore Hoover's footnotes conspicuously and the
participants realized that Hoover had intervened.72 (The first draft
had been written in the Bureau Research Section and brought to the
third Langley meeting without being shown to Hoover.73) Col Downie
the Army representative remembers smiling as he read the second
draft he found it amusing that Sullivan had "eaten humble pie.
Hoover had "put the brakes on, Downie figured and now the Com
mittee was "back to square one. 74

Only one day separated the last meeting at Langley from the of
ficial signing of the Special Report which was to take place in Hoover's
office on June 25th It left little time for the directors of CIA DIA
and NSA to react to the footnotes.75 Certainly Hoover did not call to

7 Sullivan deposition 11/1/75 pp 124 125
"Sullivan (staff summary) 6/10/75 Sullivan also remembers the presence

of an Intelligence Review Board in the draft which was designed to monitor
problems within the intelligence side of government He remembers Hoover
demandingits removal at this stage and Sullivan complied No one else remem
bered this ReviewBoard concept

Cotter (staff summary) 9/15/75
Staff summaryof Col John Downieinterview 5/13/75

"The footnote aspect of the Special Report remains a mystery A Sullivan
memorandum dated June 24 1970 discussing the results of the final ICI staff
meeting notes that the Hoover footnotes were included in the final draft
distributed on June 23rd to all the participants (Sullivan memorandum
6/24/70.) Yet Adm Gayler now denies knowing about these notes until the
actual signing ceremony in Hoover's officeon June 25th [Gayler (staff sum
mary) 6/19/75.] Gen Bennett goes so far as to claim the footnotes were added
after the signing ceremony [Bennett (staff summary) 6/5/75.] Going still
further Col Downie the Army representative believes the directors signed an
innocuous report then the signature page was attached later without the
knowledge of the other directors to a report which included all the extreme
options appearing in the Special Report as we know it today [Downie (staff
summary) 5/13/75.] This extreme version was then sent to the President via
Tom Huston

What seems most likely to have happened regarding the footnotes is as
follows Sullivan had told Huston early in the sessions at CIA Headquarters
that it would be a major error to show Hoover the final draft of the report at
the same time the other directors saw it He would just "whack it away and
will have no chance, ,Sullivansaid (Houston deposition 5/23/75 p 65.)

Instead Sullivan decidedto have the Ad Hoc staff first approvea draft (which
they did at their third meeting) The members were then to get their respective
agency hierarchies to approve it also This was accomplisheddirectly after the
third meeting Helms Bennett and Gayler reviewed this first draft and found
it generally acceptable Bennett had it approved by his and Gayler's superiors
at the Defense Department Finally once the representatives of the various
agencies had reported back that their directors had given their approvals
(around June 20th) Sullivan approached Hoover saying "Here is the report
that has been approved by all the other agencies and we need your approval.
[Sullivan (staff summary) 6/10/75.]

Sullivan hoped that faced with this united front Hoover would go along
[Sullivan (staff summary) 6/10/76 Huston deposition 5/23/75.]
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forewarn them of his action When their representatives brought news
of what the FBI Director had done Gayler and Bennett were furious
Both called Huston immediately.7e

They were "mad as the dickens, Huston recalls The White House
aide tried to calm them and urged them to "live with Director
Hoover's additions to the Report

The military intelligence director persisted Hoover had no right
to add his own personal observations and if he could do it so could
they Bennett and Gayler were particularly annoyed that Hoover
had objected to specific operations when what was listed were options
for the President not recommendations Hoover's critical footnotes
made the options appear to be recommendations which the other
directors automatically supported "They either wanted another meet
ing among the Directors [to] demand that the footnotes be with
drawn or else they wanted to insert their own footnotes saying they
favored certain things, recalls Huston. The White House staffer
was

very much interested in not creating any difficulties with
Mr Hoover that could at all be avoided and I told both
General Bennett and Admiral Gayler that I thought it was
unnecessary for them to take such action that in my cover
memorandum to the President. I would set forth their views
as they had expressed them to me and that I would appreci
ate it if they would not raise the question with the Director.78

Helms has testified that he does recall the episode.7 
At the time Huston appeared unconcerned about Hoover's nota

tions One participant at the final session thought Huston would
achieve his ends anyway "He seemed to exude the attitude that `What
the White House wanted the White House would get, recalls a Navy
observer "If Hoover didn't want to play it would be played some
other way. 80

Tordella of NSA too remembers that Sullivan was not particularly
upset by Hoover's move With Helms Bennett and Gayler still in sup
port of the Special Report Sullivan believed President Nixon would
accept the options on relaxing restraints anyway.81

The final meeting at Langley was thus spent in the review of this
second draft In addition to the footnotes some changes were made
Diction which Hoover had found perjorative was removed ("pro
cedures replaced "restrictions in one segment for instance) and
references to CIA-FBI liaison difficulties was excised as was the con
cept of a full-time working staff for the recommended permanent
interagency committee The essential alteration however was the
addition of Hoover's footnotes.82 The next step was to have the intelli
gence directors sign the report

"Huston deposition 5/23/75 p 67
"Huston 9/23/75 Hearings p 7
"Huston 9/23/75 Hearings p 7
"Helms deposition 9/10/75 p 408 Staffsummary of B Willard interview 5/16/7581Pordella (staff summary) 6/16/75

Sullivan memorandum 6/24/70



945

E The Signing Ceremony
The meeting to review and sign the Special Report began at 3:00

promptly on the afternoon of June 25th.83 The Director of the FBI
opened the meeting by commending the members for their outstanding
effort and cooperative spirit displayed in preparing the Special Re
port Hoover went through his normal routine on such occasions He
started with page one of the Report and said "Does anyone have any
comment on Page 1 He then proceeded to go through the 43-page
document page by page in this fashion

For each page Hoover addressed his question to each Director and
to Tom Huston Hoover displayed his contempt for Huston by
addressing him with different names "Any comments Mr Hoffman
Any comments Mr Hutchinson and so on getting the name wrong
six or seven different ways.84

Huston hoped the meeting would end before Gayler or Bennett
raised the subject of the footnotes "We got down to about number
of pages and finally it was just too much for Admiral Gayler, Hus
ton recalls "and so sure enough there he goes He started in about a
footnote I think. S5Bennett joined Gayler in querying the Director
about the footnotes.86

Hoover was surprised It was not customary to respond critically
during the FBI Director's pro forma readings Huston looked toward
Helms who spoke up and managed to smooth the waters to some
degree.S7 However Hoover was clearly upset,88 and hurried through
the rest of the Report The four directors then signed the document
Hoover reminded them to have all working copies of the Report
destroyed thanked them for their participation and dismissed the
Committee The Interagency Committee on Intelligence (Ad Hoc)
had completed its assignment

IV ANINTELLIGENCEREPORTFORTHEPRESIDENTTHEOPTIONS

The next day June 26th the Special Report was delivered to Huston
at the White House for the President For each of the intelligence
collection methods the President was presented the option of (1)
continuing the present restrictions (2) asking for more information
or (3) accepting one of the relaxations listed below 89 Hoover's notes
were typed in beneath the options for each collection technique

The first category of options written into the report dealt with com
munications intelligence
A Category One Communications Intelligence 90

 Present interpretation should be broadened to permit
and program for coverage by NSA of the communications
of U.S citizens using international facilities

Sullivan memorandum 6/24/70
Sullivan (staff summary) 6/10/75
Huston deposition 5/23/75 p 70

"Bennett (staff summary) 6/5/7587Huston deposition 5/23/75 p 70
Sullivan (staff summary) 6/10/75 Special Report Interagency Committeeon Intelligence (Ad Hoc) 6/70 cited

in this report as SpecialReport (Hearings Vol 2 Exhibit 1) Seenote 3a
"The "and in the followingtwo paragraphs is probably an original error and

should read "a
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 Present interpretation should be broadened to permit and
program for coverage by NSA at the request of the FBI of
the communications of U.S citizens using international fa
cilities [Original emphasis No footnotes were added to this
section.]

The National Security Agency pressed for the inclusion of these
options in an effort to obtain a clarification of their role in targeting
against communications traffic involving U.S revolutionary leaders
and organizations.9 At the time NSA believed that its authority pre
cluded production and dissemination of intelligence from international
communications between U.S citizens and barred specific targeting
against the communications of U.S nationals.92

At the heart of this option lay the NSA "Watch List. In 1967 the
NSA began to receive from the FBI the CIA and the Secret Service
the names of individuals whom these agencies viewed as threats to
American security The NSA was supposed to select from interna
tional communications messages which were sent to or from these in
dividuals approximately 1,650 of whom were U.S citizens. (The
present director of the NSA does not know whether or not the Presi
dent knew about the NSA Watch List 94) Unsure about the legality of
the practice the June meetings were viewed by NSA as a chance to
obtain more explicit approval to do what in fact they were already
doing that is selecting the international messages of specified U.S
nationals for transcription and dissemination to other intelligence
agencies Explicit approval from the President for this practice would
have permitted an expansion of the American names on the Watch
List

B Category Two Electronic Surveillances and Penetrations
 Present procedures should be changed to permit intensi

fication of coverage of individuals and groups in the United
States who pose a major threat to the internal security

 Present procedures should be changed to permit intensi
fication of coverage of foreign nationals [classified] of in
terest to the intelligence community

Note The FBI does not wish to change its present proce
dure of selective coverage on major internal security threats
as it believes this coverage is adequate at this time The FBI
would not oppose other agencies seeking authority of the At
torney General for coverage required by them and thereafter
instituting such coverage themselves

As the Special Report stated "NSA has been particularly hard-hit
by this limitation. 95

The CIA had a strong interest in this option too In the mid-1960s
Helms had approached Hoover to increase the number of telephone

SpecialReport p 23
SpecialReport p 23

"General Lew Allen testimony 10/28/75 Hearings Vol 5 p 12 See also
NSAReport Sec II "NSA'sMonitoringof International Communications.94Allen 10/28/75 hearings p 28

SpecialReport p 26



947

taps to assist the CIA in its missions.90 For similar reasons the CIA
now joined the NSA in its quest for increased electronic coverage As a
former high-level CIA counterintelligence officer has noted "Thou
sands of man-hours would have been saved if the Bureau had been will
ing to place taps on [selected] telephones. 91

Among the arguments presented in the Special Report in favor of
the increased use of this technique was that "every major intelligence
service in the world including those of the Communist bloc use such
techniques as an essential part of their operations and it is believed
the general public would support their use by the United States for the
same purpose. 98Yet five years earlier Hoover had cut back on these
forms of surveillance in large part for the very reason that he believed
the American public would no longer tolerate their broad use99

C Category Three Mail Coverage
 Restrictions on legal coverage should be removed
 Present restrictions on covert coverage should be relaxed

on selected targets of priority foreign intelligence and internal
security interest

Note The FBI is opposed to implementing any covert mail
coverage because it is clearly illegal and it is likely that if
done information would leak out of the Post Office to the press
and serious damage would be done to the intelligence com
munity The FBI has no objection to legal mail coverage pro
viding it is done on a carefully controlled and selective basis
in both criminal and security matters.l  

As the draft explained two types of mail coverage exist routine cover
age which involves

recording
information from the face of envelopes

and covert (or "sophisticated") coverage which entails the examination
of contents within a sealed envelope The former is legal the latter is
not "Covert coverage has been discontinued, the President was told
in the Report and one option placed before him read "Present restric
tions on covert coverage should be relaxed on selected targets of prior
ity foreign intelligence and internal security interest. [Emphasis
added.] 1 1

In fact "covert coverage had not been discontinued The CIA had
used covert mail programs to examine mail sent between the United
States and Communist countries since 1953 It was the judgment of
some Agency officials that although warrantless mail opening was
illegal the good that flowed from them in terms of anticipating threats
to the United States made it worthwhile.102 The objective was "to try
to uncover foreign involvement in this country, 103but in the retro

Sullivan (staff summary) 6/10/75
Staff summaryof James Angletoninterview 7/10/75
SpecialReport p 27
Sullivan (staff summary) 6/10/75 0 This represented a change in Hoover's position though the Bureau would

not actually engage in this legal coverageagain until 1971 Earlier in the history
of the Bureau (prior to 1964) it had been a commontechnique101SpecialReport p 31102See for example Angleton 9/24/75 Hearings p 61 See also Mail Report107Angleton 9/24/75 Hearings p 76
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spective view of the CIA officer in charge of the program the covert
mail programs were "very much an error. 104Since 1958 the FBI had
also known of these programs and in fact had contributed names to
the CIA's "Watch List".1 5

Category Four Surreptitious Entry
 Present restrictions should be modified to permit pro

curement of vitally needed foreign [classified] material
 Present restrictions should also be modified to permit

selective use of this technique against other urgent and high
priority internal security targets

Note The FBI is opposed to surreptitious entry .
[classified]

This option reflected the use of breaking and entering and burglary
by Government agents Of all the agencies involved in these meetings
NSA was the most interested in removing the restraints on surrepti
tious entries.107 Millions of dollars could be saved by such operations
Buffham argued at the Langley meetings.b08

One option for the President proposed that "present restrictions
should also be modified to permit selective use of this technique against
other urgent and high-priority internal

security targets. 109In short
entries were to be made against the "New Left subversives discussed
in the Special Report if the President gave his approval to this
option

Category Five Development of Campus Sources
 Present restrictions should be relaxed to permit expanded

coverage of violence-prone campus and student-related
groups

 CIA coverage of American students (and others) travel
ing abroad or living abroad should be increased

Note The FBI is opposed to removing any present con
trols and restrictions relating to the development of campus
sources To do so would severely jeopardize its investigations
and could result in charges that investigative agencies are
interfering with academic freedom." 

The intelligence professionals complained at the drafting sessions that
it was difficult to gather data on student subversives when no secondary
school students and no one below the legal age in colleges and univer
sities were allowed to work for the intelligence agencies as sources.111
Among other reasons for relaxing these restraints was the argument
that campus violence occurs quickly and with little planning To
anticipate this kind of disorder the intelligence community had to
have youthful informants Hoover had taken the position however

10Angleton 9/24/75 Hearings p 64106Angleton 9/24/75 pp 77-78 Mail Report10Sullivan (staff summary) 6/10/75 see also memorandum from William
Sullivan to Cartha DeLoach 6/19/70 (Hearings Vol 2 Exhibit 15)108Staff summary of Benson Buffham interview 5/19/7510BSpecialReport p 33110In the fall of 1970 the FBI reduced the age limits on campus informants
from 21to 18111Sullivan (staff summary) 6/10/75
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that using informants below age twenty-one was too risky they were
less reliable and legal complications could arise with their parents
and the school administration.

According to Huston the FBI members of the ICI ad hoc staff
hoped to reduce the age level of informants to eighteen through the

Special Report but if they said so directly and explicitly "it would
make Mr Hoover mad. Therefore they "couched this recommenda
tions in terms that `campus informant coverage shall be expanded

113

The Special Report noted that in this area "the military services
have capabilities which could be of value to the FBI. 114

F Category Six Use of Military Undercover Agent
 The counterintelligence mission of the military services

should be expanded to include the active collection of intelli
gence concerning student-related dissident activities with
provisions for a close coordination with the FBI

 No change should be made in the current mission of the
military counterintelligence services however present re
strictions should be relaxed to permit the use of trusted mili
tary personnel as FBI assets in the collection of intelligence
regarding student-related activities

Note The FBI is opposed to the use of any military under
cover agents to develop domestic intelligence information be
cause this would be in violation of the Delimitations Agree
ment The military services joined by the FBI oppose any
modification of the Delimitations Agreement which would
extend their jurisdiction beyond matters of interest to the
Department of Defense

The only specific views on intelligence operations which Huston's
superiors at the White House discussed with him before the June
meetings had to do with the military Haldeman expressed to Huston
the President's belief that "we should use the military services in col
lection of domestic intelligence. 115The vast resources of the military
it was felt could effectively supplement the intelligence gathering
capabilities of the other agencies

At the third Langley meeting Huston therefore told the group that
the President wanted a list of options on the use of the military for
domestic intelligence collection The military voiced its opposition to
the idea however and the FBI was also against it.h16The Committee
wanted to eliminate the option from the report Huston himself
thought the proposal was inappropriate but he insisted the option be
included since Haldeman and the President had explicitly requested
it.

The response of the Committee in Huston's opinion was to write a
set of options in favor of using the military which were "very flimsy

11Sullivan (staff summary) 6/10/75
Huston 9/23/75 Hearings p 23-24" Special Report p 35"sTom Charles Huston deposition 5/22/75 pp 39-40 see also Huston 9/23/75

Hearings pp 17 35ll Huston 9/23/75 Hearings p 35" Huston 9/23/75 Hearings p 35
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and they would not convince anyone. In the Report six "Advantages
of Maintaining Restrictions were listed compared to just three "Ad
vantages of Relaxing Restrictions. 118The military representatives
stressed in their discussion of these options that disclosure of military
involvement in this kind of counterintelligence work "would certainly
result in considerable adverse publicity.

119
In fact at that time Army officials were preparing for their appear

ance before the Senate Subcommittee on Constitutional Rights,l2o
which was then investigating the question of military surveillance of
civilians in the United States This investigation serves as an im
portant backdrop for understanding the marked caution of the mili
tary intelligence representatives during the sessions at Langley

The 'Special Report included two more sets of options for the Presi
dent's consideration

Category Seven Budget and Manpower
 Each agency should submit a detailed estimate as to

projected manpower needs and other costs in the event the
various investigative restraints herein are lifted

 Each agency must operate within its current budgetary
or manpower limitations irrespective of action required as
result of this report

Category Eight Permanent Interagency Committee

 An ad hoc group consisting of the FBI CIA NSA
DIA and the military counterintelligence agencies should
be appointed and should serve as long as the President deems
necessary to provide evaluations of domestic intelligence
prepare periodic domestic intelligence estimates and carry
out the other objectives indicated above

 A permanent committee consisting of the FBI CIA
NSA DIA and the military counterintelligence agencies
should be appointed to provide evaluations of domestic in
telligence prepare periodic domestic intelligence estimates
and carry out the other objectives indicated above

Note The FBI is opposed to the creation of a permanent
committee for the purpose of providing evaluations of do
mestic intelligence however the FBI would approve of pre
paring periodic domestic intelligence estimates

In the first draft of the Report the following options were also
included though both were removed in the writing of the final
draft 121

1'BSpecialReport pp 37 38
SpecialReport p 38" "Federal Data Banks Computers and the Bill of Rights, Part II Hearings

before the Subcommitteeon Constitutional Rights 2/31/71 through 3/17/711 Sullivan memorandum 6/24/70 Another option to permit the use of truth
serum went into an early rough draft in the Bureau It was devisedby Bureau
staffers in hopes that Hoover would remove it from the final report but as a
compromise keep in 'a11the other options Sullivan however decidedto remove
this option before the first draft ever left the Bureau to be read by the ICI
staff at Langley [Cotter (staff summary) 9/15/75.]
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Category Nine (Removed) Surreptitious Optical Surveillance

According to intelligence specialists this phrase simply refers to
taking photographs of people without their knowledge The discussion
of options under this heading was finally discarded from the report
evidently because the members knew it was already being done and
saw no point in asking the President for his views on the subject.122

Category Ten (Removed) Investigations of Diplomatic Persow el
When conducting "investigations of foreign diplomats (often a

euphemism for recruiting an agent) within the United States the FBI
traditionally clears the probe with the State Department before pro
ceeding This is done to make sure the Bureau is not entering into a
case that for some reason might be peculiarly sensitive and disclosure
could have international repercussions detrimental to U.S interests

On occasion some members of the Bureau have had investigations
blocked or delayed by the State Department for reasons which they
viewed as unsatisfactory The question was consequently raised at the
Langley meetings as to whether these clearances from State were really
useful or merely represented a further obstacle to intelligence work
This was a subject of great interest to many of the counterintelligence
specialists who viewed the State Department skeptically As one re
marked candidly "Our roles are often conflictual they're always try
ing to 'build bridges' detente and all that stuff while we're trying
to catch spies. 123On balance though opinion within the group fa
vored keeping the clearance procedure and avoiding a dispute with
State

These first eight categories of options then constituted the vital
core of the special intelligence report for the President from which
the Huston Plan would be extracted Behind them lay a variety of
forces and pressures which had preceded and shaped the Report but
which were nowhere revealed in its formal language (These hidden
dimensions are explored in Section VII below.)

In the weeks that followed the official signing of the Special Report
Tom Charles Huston recommended to the President those options
from the Report which promised to eliminate most thoroughly the
existing restrictions on intelligence collection These recommendations
became known as the Huston Plan

V THEHUSTONPLAN

A Huston Plan Phase One Advice for the President
For several weeks after the signing of the Special Report on

June 25th it appeared to the intelligence agencies that their efforts
had come to nothing No response had come from the White House
and Sullivan began to believe the whole idea had "died aborning.

Yet in the White House Huston was working toward the next step
He had succeeded in obtaining the four signatures from the chiefs of
the intelligence community even Hoover's Now he wanted to get the

'Staff summary of [FBI counterintelligence expert] 8/20/751 [FBI counterintelligenceexpert] (staff summary) 8/20/75"` Sullivan (staff summary) 6/10/75
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President to approve the strongest options in the Special Report de
signed to remove the existing restrictions on intelligence collection If
he were successful here the intelligence collectors would then have all
the authority they desired

Soon after the June 26th delivery of the Special Report to the White
House Huston began to prepare carefully a memorandum addressed
to Haldeman on what the President ought to do with the Report The
memo dated simply "July 1970 but written in the early days of
July was entitled "Domestic Intelligence Review. It was a synopsis
of the Ad Hoc meetings held during the month of June Huston began
with a sharp diatribe against Hoover the "only stumbling block in
the proceedings (in contrast Helms had been "most cooperative and
helpful") .125The FBI Director "refused to go along with a single
conclusion drawn or support a single recommendation made, until
Huston successfully opposed Hoover's attempt to rewrite the Report
(In this description of the confrontation with Hoover Sullivan was
never

mentioned.)Hoover then "entered his objections as footnotes to the report,
Huston wrote further These objections were "generally inconsistent
and frivolous. 126To avoid "a nasty scene between the military direc
tors and Hoover over the footnotes Huston assured Admiral Gayler
and General Bennett that their objections "would be brought to the
attention of the President. Turning to the substantive work of the
Ad Hoc group Huston emphasized to Haldeman that everyone who
participated was dissatisfied with current intelligence collection proce
dures except Hoover Even the FBI participants according to
Huston "believe that it is imperative that changes in operating proce
dures be initiated at once. Furthermore all members felt it "impera
tive to establish a permanent interagency committee for intelligence
evaluation again with the exception of the FBI Director

Should the President decide to lift the current restrictions Huston
recommended a face-to-face "stroking session with Hoover in which
the President explained his decision and indicated "he is counting on
Edgar's cooperation . In this way Huston continued "We can get
what we want without putting Edgar's nose out of joint. Though
the Director was "bullheaded as hell and "getting old and worried
about his legend, he would "not hesitate to accede to any decision the
President makes, predicted Huston Attached to this optimistic ap
praisal were Huston's specific recommendations on the decisions Nixon
should make concerning the lifting of operational restraints

The Recommendations
The recommendations in this first version of the so-called Huston

Plan were written under the heading "Operational Restraints on In
telligence Collection. 127Huston offered advice on each operational
section of the Report and each recommendation was buttressed by a
one-to-several paragraph rationale The recommendations comprising

16Memorandumfrom Tom Charles Huston to H R Haldeman 7/70 (Hear
ings Vol 2 Dxhibit2) Seefootnote3a1 By "inconsistent, Huston is apparently referring to Hoover's willingnessto
permit the exerciseof collectiontechniquesin the past whichhe wouldnot permit
in 1970

Attachment to Huston memorandum 7/70
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Huston's plan as presented to the President are outlined below with
the exception of the rationales which concluded chiefly that (1) cover
age was inadequate and (2) all the methods had been used before
with great productivity

Communications Intelligence Recommendation

Present interpretation should be broadened to permit and
program for coverage by NSA of the communications of
U.S citizens using international facilities

Electronic Surveillances and Penetrations Recommendation
Present procedures should be changed to permit intensifi

cation of coverage of individuals and groups in the United
States who pose a major threat to the internal security

ALSO present procedures should be changed to permit in
tensification of coverage of foreign nationals [classified]
Mail Coverage Recommendation

Restrictions on legal coverage should be removed
ALSO present restrictions on covert coverage should be

relaxed on selected targets of priority foreign intelligence
and internal security interest

Surreptitious Entry Recommendation
Present restrictions should be modified to permit procure

ment of vitally needed foreign [classified] material
ALSO present restrictions should be modified to permit

selective use of this technique against other urgent and high
priority internal security targets

Development of Campus Sources Recommendation
Present restrictions should be relaxed to permit expanded

coverage of violence-prone campus and student-related
groups

ALSO CIA coverage of American students (and others)
traveling or living abroad should be increased
Use of Military Undercover Agents Recommendation

Present restrictions should be retained
Beyond the lowering of specific operational restraints

Huston made two further recommendations

Manpower and Budget Recommendation
Each agency should submit a detailed estimate as to pro

jected manpower needs and other costs in the event the
various investigative restraints herein are lifted
Measures to Improve Domestic Intelligence Operations

Recommendation
A permanent committee consisting of the FBI CIA NSA

DIA and the military counterintelligence agencies should be
appointed to provide evaluations of domestic intelligence

1eThe "and instead of "a error from the Special Report is repeated in
Huston's recommendation



954

prepare periodic domestic intelligence estimates and carry
out the other objectives specified in the report

In his discussion of these methods Huston raised and quickly dis
missed questions about the legality of two collection techniques
in particular covert mail cover and surreptitious entry "Covert
[mail] coverage is illegal and there are serious risks involved, he
wrote "However the advantages to be derived from its use outweigh
the risks. 129

As for surreptitious entry Huston advised "Use of this technique is
clearly illegal it amounts to burglary It is also highly risky and could
result in great embarrassment if exposed However, he concluded "it
is also the most fruitful tool and can produce the type of intelligence
which cannot be obtained in any other fashion. 190

In brief the President's aid was asking the highest political figure
in the nation to sanction lawlessness within the intelligence commun
ity This attitude toward the law was not his alone it was shared by
certain representatives of the intelligence community as well The
recommendations made to the President says Huston "reflected what
I understood to be the consensus of the working group.

131Huston
agreed with this consensus

Sullivan has explained his view not necessarily shared by others 
that he and the rest of the intelligence officers attending the Langley
meetings "had grown up 'topsy-turvy during the War a time when
legal aspects were far less important than getting a job done against
the enemy. Moreover they shared the belief that intelligence work is
"something different, somehow falling outside the normal realm of
the law The business required one to engage sometimes in activities
that would not always be acceptable to others That many of the men
had served in the agencies operating overseas unfettered by the legal
system of the United States may have contributed to a disregard for
the "niceties of the law in discussions of intelligence collection against
alleged subversives Besides the KGB did not play by a legal rule
book.132

For Huston the only Ad Hoc Committee member too young to have
grown up "topsy-turvy during the War the reasons for government
lawlessness were different Viewed as a conservative intellectual of
sorts among his colleagues in the White House he had spun a theory
on the New Left which led him inexorably toward helping to un
bridle the intelligence collectors Huston believed that the real threat
to internal security was repression The New Left was capable of pro
ducing a climate of fear that would bring forth every repressive dem
agogue in the United States These demagogues were not in the govern
ment but out in the country the intelligence professionals if given

"BAttachment to Huston memorandum 7/70 p 2" Attachment to Huston memorandum 7/70 p 3 In using the word "burglary.
Huston sought to "escalate the rhetoric to make it as bold as possible. He
thought that as a staff man he should give the President "the worst possible
interpretation of what the recommendationwould result in. (Huston deposi
tion 5/22/75 p 69 )"1Huston deposition 5/22/75 p 81 Sullivan (staff summary) 6/10/75
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the chance could protect the American people from these latent forces
of repression by monitoring the New Left and providing information
to stop the violence before it began The Huston Plan would halt re
pression on the Right by stopping violence on the Left

Huston saw his own role as the Administration's coordinator of all
internal security matters After writing his recommendations for the
President he sent a memorandum to Richard Helms dated July 9
All future matters

relating
to domestic intelligence or internal se

curity were to be sent to the "exclusive attention of Tom Huston since
"the President is anxious to centralize the coordination at the White
House of all information of this type . Huston ended "Dr Kiss
inger is aware of this new procedure. 134

Huston then waited expectantly for the decision of the President
It came via Haldeman on July 14 The President had approved the
recommendations.135 Former President Nixon has since stated "My
approval was based largely on the fact that the procedures were con
sistent with those employed by prior administrations and had been
found to be effective by the intelligence agencies. 136

Huston was pleased There was only one problem President Nixon
had told Haldeman he was too busy to meet again with Hoover and
the other intelligence directors on this subject as Huston had rec
ommended He preferred "that the thing simply be put into motion
on the basis of this approval. Huston felt a certain uneasiness He
particularly wanted the President to invite Hoover in to give him
the decision directly "because it seemed to me it would be easier
maybe to get him to accept it. 137Nevertheless Huston proceeded to
draw up the official memorandum which would carry the news to the
intelligence directors The "Huston Plan was now presidential policy
B Huston Plan Phase Two The President's Policy

Just over a week later on July 23 1970 Huston finished the official
version of this presidentially-ratified plan and sent it on its way via
courier to Hoover Helms Bennett and Gayler.138 With only minor
changes this official intelligence plan repeated the recommendations
made by Huston to the President earlier in the month Now it began
with the preface "The President has carefully studied the special
report of the Interagency Committee on Intelligence and made
the following decisions. Huston had selected the most extreme op
tions posed by the counterintelligence experts and the President of
the United States had agreed with those recommendations

Henceforth with presidential authority the intelligence commu
nity could at will intercept and transcribe the communications of
Americans using international communications facilities eavesdrop

'Memorandum from Tom Charles Huston to Richard Helms 7/9/70 (Hear
ings Vol 2 Exhibit 19)

Memorandum from H R Haldeman to Tom Charles Huston 7/14/70
(Hearings Vol 2 Exhibit 3.) See also H R Haldeman testimony Senate Select
Committee on Presidential Campaign Activities Hearings 7/31/73 Vol 8
p 303016Answer of Richard M Nixon to Senate Select Committee Interrogatory 19
3/19/76 p 13721Huston 9/28/75 pp 23-24

'Memorandum from Tom Charles Huston to Intelligence Directors 7/23/70

69-9840 76 61
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from near or afar on anyone deemed to be a "threat to the internal
security read the mail of American citizens break into the homes
of anyone tagged as a security threat and monitor in various ways
the activities of suspicious student groups Only the restraints on
military intelligence collection were preserved no doubt because the
military was dead set against further involvement in the face of pend
ing Congressional hearings on military surveillance of civilians

The official memorandum to the intelligence directors further noted
that on August 1 1970 the permanent inter-agency committee on
intelligence evaluation would be established with the FBI Director
as chairman (a palliative according to Huston to the defeated
Hoover meaning little since he could easily be outvoted in the Com
mittee) Huston would be the "personal representative to the Presi
dent, with complete White House staff responsibility for domestic
intelligence and internal security affairs By September 1 1970 just
before the reconvening of students on campuses across the country
the agencies were expected to report on the steps they had taken to
implement these decisions

Reaction to the Huston Plan was mixed among the intelligence di

rectors ranging from surprise to shock and rage Admiral Gayler was
"surprised that the President had selected the most extreme op
tions.139 General Bennett was pleased to hear about approval of a
permanent committee for intelligence evaluation (he thought the FBI
needed help in this area) but thought everything else in the memoran
dum was largely irrelevant to the mission of the Defense Intelligence
Agency.140 According to his assistant James Stilwell the two joked
about Huston's signature on the plan "They passed that one down
about as low as it could go, they agreed concluding that President
Nixon and Haldeman "didn't have the guts to sign it themselves To
them the use of Huston as a possible scapegoat indicated "what a hot
potato it was. 141

The Director of the FBI "went through the ceiling, Sullivan re
calls.142 Hoover and his assistant Cartha DeLoach walked immedi
ately to Attorney General Mitchell's officenearby Mitchell was totally
surprised It was the first time he had heard of the Ad Hoc Com
mittee let alone the Special Report or Huston's memorandum His
immediate reaction was to agree with Hoover the illegalities spelled
out in the memorandum could not be presidential policy As Mitchell
noted in Select Committee public hearings individual items in the
Huston Plan had been suggested to him before July 1970 and had
been turned down With the Huston Plan "the aggregate was worse
than the individual parts that had been suggested. 143Moreover he
was "very much opposed to the thought of surreptitious entry the
mail covers and all of the other aspects of it that were involved at
the particular time. 144Hoover later told Sullivan that the Attorney

Gaylerdeposition 8/19/75 p 42
'Bennett (staff summary) 6/5/75141Staffsummary of James Stilwell interview 5/21/75147Sullivan (staff summary) 6/10/751{7John Mitchelltestimony 10/24/75 Hearings Vol 4 p 1231 John Mitchelltestimony Senate Select Committeeon Presidential Campaign

Activities Hearings 7/10/73 Vol 4 pp 1603-1604
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General was angry he had been by-passed by Ruston and others in the
White House on this whole affair.

Mitchell told the Director to "sit tight until President Nixon re
turned from San Clemente the Attorney General would then discuss
the whole affair with the President.14 Hoover returned to his office
and wrote a memorandum to Mitchell re-emphasizing his strong op
position to the recommendations in this Huston Plan In the memo
the FBI Director said he would implement the Plan but only with
the explicit approval of the Attorney General or the President

Despite my clear-cut and specific opposition to the lifting of
the various investigative restraints referred to above and to
the creation of a permanent interagency committee on domes
tic intelligence the FBI is prepared to implement the instruc
tions of the White House at your direction Of course we
would continue to seek your specific authorization where
appropriate to utilize the various sensitive investigative tech
niques involved in individual cases.

Richard Helms eventually went to see the Attorney General about the
matter on July 27 1970 The Director of Central Intelligence was
greatly surprised to discover the Attorney General had heard of the
Special Report and the Huston Plan only in the last couple of days
from Hoover "We had put our backs into this exercise, Helms told
Mitchell "because we had thought [the Attorney General] knew all
about it and was behind it, 148As Mitchell had advised Hoover so too
he told Helms to sit tight.149

VI RECISIONOF THE HUSTONPLAN A TIMEFORRECONSIDERATION

A The President Takes a Second Look
When President Nixon returned from the Western White House

one of his first conversations on July 27 was with the Attorney Gen
eral The message Mitchell delivered was according to his testimony
that "the proposals contained in the [Huston] Plan in tots were
inimical to the best interests of the country and certainly should not
be something that the President of the United States should be
approving. 150

As former President Nixon now recalls "Mr Mitchell informed me
that Mr Hoover Director of the FBI and Chairman of the Inter
agency Committee on Intelligence disagreed with my approval of
the Committee's special report. 151President Nixon was surprised by
Hoover's objections because he had not voiced any reservations to

16Sullivan (staff summary) 6/10/7518Memorandumfor the record from Richard Helms 7/28/70 (Hearings Vol
2 Exhibit 20.) See also Mitchell 10/24/75 Hearings p 123 where he testified
that he "made known to the President any disagreement with the conceptof the
plan and recommendedthat it be turned down." Memorandumfrom J Edgar Hoover to John Mitchell 7/25/70

Helms memorandum 7/28/705 Richard Helms testimony 10/22/75 Hearings Vol 4 p 89
Mitchell 10/24/75 Hearings p 12316Ancwer of Richard M Nixon to Senate Select Committee Interrogatory 17

3/9/76 p 11
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the President when the Committee met "a few days earlier. 152The

Attorney General told the President that Hoover believed "initiating
a program which would permit several government intelligence agen
cies to utilize the investigative techniques outlined in the Committee's
report would significantly increase the possibility of their public dis

closure, former President Nixon recalls "Mr Mitchell explained to
me that Mr Hoover believed that although each of the intelligence
gathering methods outlined in the Committee's recommendations had
been utilized by one or more previous administrations their sensitivity
would likely generate media criticism if they were employed.

153

Mitchell also indicated according to the former President it was his

opinion that "the risk of disclosure of the possible illegal actions
such as unauthorized entry into foreign embassies to install a micro

phone transmitter was greater than the possible benefit to be
derived. 154Based on his conversation with Mitchell President Nixon
decided to revoke his approval originally extended to the Committee's
recommendations

Warned by Sullivan of the chain of events between Hoover and
Mitchell and the impending visit to the President by the Attorney
General Huston was expecting a call from Haldeman which came
later that day.155The Attorney General had come to the White House
to talk about Huston's decision memorandum Haldeman said The
President had decided to revoke the memorandum immediately so that

he Haldeman Mitchell and Hoover could "reconsider the recom
mendations

The Attorney General did not take it upon himself to investigate the

past illegalities referred to in the Huston Plan memorandum brought
to his attention by Hoover The following exchange ensued on this

point during public hearings

Q You do agree do you not that looking at the document
dated June 1970 it does reveal that in the past at -least mail
had been opened does it not

Mr Mitchell I believe that is the implication yes
Q And it does state in the document that the opening of

mail is illegal does it not
Mr Mitchell I believe that with reference to a number of

subjects were illegal and I think opening of mail was one of
them

Q All right Then based upon your knowledge from an
examination of the document that in the past at least illegal
actions involving the opening of mail that had taken place did

'69Apparently the former President is referring to the June 5 1970meeting
with the intelligencedirectors in the White House if so his statement is puzzl
ing since the recommendationhad not been drafted at the time If he is referring
to another meeting with Hoover no other record of such a meeting after June 5
has been found Mostlikely the former President had the June 5 meeting in mind
where Hoover indeed made no objections for there were no recommendations
to object to at that time

Answer of Richard M Nixon to Senate Select CommitteeInterrogatory 17
3/9/76 p 11154Answer of Richard M Nixon to Senate Select Committee Interrogatory 17
3/9/76 p 12

Huston 9/23/75 Hearings p 24
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you convene a grand jury to look into the admitted acts of

illegality on behalf of some intelligence services
Mr Mitchell I did not
Q And why not
Mr Mitchell I had no consideration of that subject matter

at the time I did not focus on it and I was very happy that the

plan was thrown out the window without pursuing any of its

provisions further
Q Are you now of the opinion that if you had had time to

focus on the matter then it would have been wise to convene
some investigation within the Department to determine what
had happened in the past

Mr Mitchell I believe that that would be one of the normal

processes where you would give it initial consideration and see
where it led to what the statute of limitations might have been
and all of the other factors you consider before you jump into
a grand jury investigation

Q Excepting those point do you agree that you should
have at least considered the matter

Mr Mitchell I think if I had focused on it I might have
considered it more than I did.158

Upset angered and embarrassed about having to recall his memo

randum Tom Huston walked to the White House Situation Room.15
The Sit Room "mailbox of the White House was the location where
among other things couriers came and went Huston went directly
to the Chief of the White House Situation Room with the presidential
order to rescind the decision memorandum of July 23 which had gone
through there on its way to the intelligence directors Huston was
intense and agitated the manager of the Sit Room recalls and men
tioned something about Hoover having "pulled the rug out from
under him.158The Sit Room Chief contacted the CIA NSA DIA and
the FBI to have the memoranda returned By the close of business on
the next day July 28 each agency had complied From markings on
the memoranda it was clear the agencies had removed the staples and

photocopied the document for their records.15s
Though Huston had suffered a major setback he was not going

to yield easily On August 3 he went to Haldeman's office and tried to
persuade him to convince the President that the objections raised by
Hoover had to be overridden He urged a meeting between Haldeman
Mitchell and Hoover.l" Two days later in anticipation of this meet
ing Huston puthis views down on paper for Haldeman

The memorandum written under the title "Domestic Intelligence,
ran five pages and was extremely critical of the FBI Director.181
Huston first reminded Haldeman that all the agencies and all of
Hoover's own staff on the ICI (Ad Hoc) supported the options

16Mitchell 10/24/75 Hearings p 145" Huston deposition 5/23/75 p 56158Staff summary of interview with the 1970Chief of the White House Situa
tion Room 7/1/75

'1970 Chiefof Situation Room (staff summary) 7/1/7510Huston deposition 5/23/75 p 62
1"M̀emorandumfrom Tom Charles Huston to H R Haldeman 8/5/70
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selected by the President Only Hoover dissented "At some point
Hoover has to be told who is President, Huston wrote "He has
become totally unreasonable and his conduct is detrimental to our
domestic intelligence operations If he gets his way it is going to
look like he is more powerful than the President.

Huston further warned that "all of us are going to look damn silly
in the eyes of Helms Gayler Bennett and the military chiefs if
Hoover can unilaterally reverse a presidential decision based on a
report that many people worked their asses off to prepare and which
on its merits was a first-rate objective job. Tom Charles Huston was
"fighting mad, for "what Hoover is doing here is putting himself
above the President.

Two more days elapsed and on August 7 1970 Huston sent a
second terser note to Haldeman.1fi2 The FBI Director had left for
the West Coast on vacation just as the new school year was about
to open across the country student violence loomed as a real possi
bility Huston again urged Haldeman to act "I recommend that you
meet with the Attorney General and secure his support for the Presi
dent's decision that the Director be informed that the decisions will
stand and that all intelligence agencies are to proceed to implement
them at once. However by this time Huston recalls "I was for all
intents and purposes writing memos to myself." Haldeman took
no action Hoover had won the battle

The reasons for Hoover's victory were many but Huston believes
having the support of the Attorney General was a large plus.164 The
President had a high regard for John Mitchell When both Mitchell
and Hoover agreed in their strong objections to the Plan Nixon no
doubt saw little point in continuing the effort

Looking back Sullivan sees other factors which worked in Hoover's
favor as well He believes the Chief Executive buckled under the pres
sure of the FBI Director partly because President Nixon and Hoover
went back a long way considered themselves old friends and still
socialized together frequently and partly because the President owed
his 1950s reputation as a staunch anti-Communist to Hoover "Of
course, Sullivan adds "Hoover had his files too. 166The Director
had another ace in the hole he could always have had the Huston
recommendations leaked bringing the enterprise to a sudden halt

Moreover Huston notes that the opinions of Helms Gayler and
Bennett were far less weighty than Hoover's.166 Neither President
Nixon nor Haldeman were well acquainted with Gayler or Bennett
and Helm's relationship with the White House tended to be precar
ious Huston believes "in view of the problems that he had with Mr
Kissinger on foreign intelligence estimates. Finally Huston recalls
"neither the President nor Mr Haldeman had in my judgment any
sensitivity to the operational aspects of intelligence collection. 167

Huston memorandum 8/5/70m Huston (staff summary) 5/22/75'64Huston (staff summary) 5/22/75'mSullivan (staff summary) 6/10/751mHuston deposition 5/23/75 p 78
Huston deposition 5/23/75 p 77
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B Huston Leaves the White House
The memoranda written by Huston went unanswered throughout

the month of August Shortly after writing his August 7th memo
randum Huston was informed by Haldeman that John Dean was
taking over his responsibilities at the White House for domestic in
telligence Huston would be on Dean's staff As Dean recalls "Huston
was livid. 188

John Dean had come to the White House on July 27th from the
Justice Department where he had worked with and impressed Mitch
ell for his skillful handling of negotiations with demonstrators for
parade permits and other matters He had no intelligence experience

Dean realized that Huston was in an awkward situation He asked
Huston on August 10 1970 what he wished to do while on Dean's
staff "Well I'm a speechwriter, Huston replied.169 In the following
months Huston would do practically whatever he felt like doing 170

sending an occasional memo to the President or Haldeman on intel
ligence matters 171writing speeches for Pat Buchanan continuing to
circulate the daily FBI intelligence reports in the White House re
viewing conflict-of-interest clearances prodding the Internal Revenue
Service to investigate New Left organizations and their supporters 172

and writing a lengthy history of Vietnam bombing negotiations
Huston often spoke to his counterintelligence associates on a special

scrambler phone which he kept hidden in his office in a safe. Not
until February 2 1971 did Dean inform the CIA that henceforth he
would be the White House contact on domestic intelligence matters
rather than Huston."

Huston occasionally sent further memoranda to Haldeman again
urging him to encourage the President to relax intelligence collection
restraints On August 17 1970 for example Huston complained that
Hoover "has made no effort to remove the restrictions on development
of informant coverage which currently exist, despite the President's
oral request to Hoover on August 16 "5 to intensify the investigation of
extremist organizations "We need changes at the operating level not
merely at the FBI, concluded Huston "but throughout the intelli
gence community." Finally Huston found time to relate briefly to
his new supervisor the saga of the Huston Plan Dean had the distinct
impression that Huston wanted to become the domestic equivalent of
Henry Kissinger.

Growing ever more disenchanted with his position and with Nixon's
policies Huston resigned from the White House staff on June 13 1971

1 BStaff summary of John Dean interview 8/7/751 0Dean (staff summary) 8/7/7510On Huston's activities during this period see Huston deposition 5/23/751 For example on Arab terrorism see memorandumfrom Tom Charles Huston
to President Richard Nixon 8/12/70" Memorandum from Tom Charles Huston to H R Haldeman 9/21/70
(Hearings vol 2 Exhibit 62)

"Dean (staff summary) 8/7/75 See also John Dean testimony Senate
Watergate Hearings June 28 1973 Vol 4 pp 1446-1456

"'Richard Ober handwritten notes on Huston memorandum 7/9/70175Memorandumfrom J Edgar Hoover to President Richard Nixon 8/17/70
"'Memorandum from Tom Charles Huston to H R Haldeman 8/17/70
"'Dean (staff summary) 8/7/75
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and returned to Indiana to practice law.178He continued to serve as a
consultant to the White House finishing his study of Vietnam negotia
tions On October 7 1972 he was named a member of a Census Bureau
Advisory Committee on privacy and confidentiality

Huston's original ally William Sullivan managed to remain on

good terms with J Edgar Hoover at least for a few months he was

reprimanded by the Director for letting the Ad Hoc staff get out of
hand,179 but nonetheless was promoted to Number 3 man in the FBI

Sullivan's fall from power began several months after the Huston
Plan with his October 12 1970 speech at Williamsburg Virginia
where his answers to questions were critical of Hoover's ability to
understand the changing nature of the U.S internal security threat
Sullivan told his audience that the race riots and student upheaval
had nothing to do with the Communist Party Rather they were at
tributable to problems within the American social order and to the
Vietnam War When he returned to Washington Sullivan remembers
"all hell broke loose. 180Hoover told him he had given "the wrong
answers... How do you expect me to get my appropriations, said
the Director of the FBI "if you keep downgrading the [Communist]
Party. The breached widened and finally a year later on October 1
1971 Hoover had Sullivan literally locked out of his office for good

VII THE HIDDENDIMENSIONSOF THE HUSTONPLAN

A Duplicity
Looking back on the summer of 1970 Tom Huston observes that the

atmosphere of duplicity was the most astonishing aspect of the meet

ings at Langley On June 5 the President had sat across the table from
the directors of the major intelligence agencies and asked them for a

comprehensive report on intelligence collection methods against do
mestic radicals Instead President Nixon and his representative were
victims of deception "I didn't know about the CIA mail openings
I didn't know about the COINTELPRO Program [an FBI internal
security operation], Huston says "These people were conducting all
of these things on their own that the President of the United States
didn't know about... In retrospect we look like damned fools. 181In
interrogatory answers the former President stated that he had no
knowledge the CIA mail-opening program was already in existence
before June 1970 he was aware however that the intelligence com
munity read the outside of envelopes of selected mail.182

Huston believes that part of the problem was bureaucratic game
playing the Bureau had its own game going over there They
didn't want us to know they didn't want the [Justice] Department to
know they didn't want the CIA to know. And across the Potomac
"the CIA had its own game going They didn't want the Bureau to
know. 183

18Huston deposition 5/23/75 pp 83-841 Sullivan (staff summary) 6/10/751  Sullivandeposition 11/1/75 pp 35-361B1Huston deposition 5/22/75 p 50
'Answers of Richard M Nixon to Senate Select Committee Interrogatories

3/9/76 pp 1 4 5 and 1418Huston deposition 5/22/75 pp 50-51
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Agencies concealed programs from one another partly out of "in
teragency jealousies and rivalries, Huston speculated.134 They did not
want to have revealed the fact that they were working on each other's
"turf. For example "Mr Hoover would have had an absolute stroke
if he had known that the CIA had an Operations CHAOS going on. tae
Huston has suggested another possible motivation for concealment

I think the second thing is that if you have got a program
going and you are perfectly happy with its results why take
the risks that it might be turned off if the President of the
United States decides he does not want to do it because they
had no way of knowing in advance what decision the Presi
dent might make So why should the CIA the President
may say hell no I don't want you guys opening any mail
Then if they had admitted it they would have had to close
the thing down.18c

The unfortunate end result of these concealments between agencies
was the fact that the President did not know what his intelligence
services were doing either

The language in the Special Report concerning the CIA covert mail
project is a clear example of the concealment of an illegal intelligence
collection operation from the President The section of the Report
dealing with mail plainly stated that "covert coverage has been dis
continued. 187In truth however the CIA program to read the inter
national mail of selected American citizens and foreigners was con
tinuing to operate at the time of the Langley meetings

Director Helms thinks he told Attorney General Mitchell about the
CIA mail program and he is uncertain whether President Nixon knew
about it  he personally never informed the President'88 Mitchell has
denied that Helms told him of a CIA mail-opening program,189 and
has testified further that the President had no knowledge of the pro
gram either "at least not as of the time we discussed the Huston

plan. 180
Helms suggested that Huston may not have been told about the

mail-opening program at any of the working group meetings because
he was the White House contact man for "domestic intelligence We
thought we were in the foreign intelligence field. Whatever the ex

planation however it is clear that the President was given a mislead
ing document

James Angleton who served as Chief of the CIA Counterintelligence
Staff from 1954 to 1974 and was in charge of the CIA covert mail pro
gram from 1955 to its termination in 1973 had other explanations for
the misleading language on the mail program in the Special Report

Angleton testified "It is still my impression that this activity
that is referred to as having been discontinued refers to the Bureau's
activities in this field it is certainly my impression that this was

1eH̀uston 9/23/75 Hearings p 33'e Huston 9/23/75 Hearings p 33
Huston 9/23/75 Hearings p 33-3417SpecialReport p 29
Helms 10/22/75 Hearings pp 89 967B Mitchell 10/24/75 Hearings p 137 Seealso pp 120 1221 Mitchell 10/24/75 Hearings p 138
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the gap which the Bureau was seeking to cure. 193The language of the
Report itself however does not reflect such a distinction

Angleton also stated that the CIA would never discuss such a sensi
tive topic as their mail program in large meetings like the ICI Ad Hoc
sessions at Langley "The possibilities for leaks were too great for one
thing, he observes.194One of Angleton's assistants has referred to the
Langley meetings as "a fish bowl. 195Delicate matters if they required
Presidential approval "would have been raised either by the Director
of the FBI or the Director of Central Intelligence, Angleton
stressed.196 Yet insofar as the record indicates neither of the Directors
did raise this topic with the President

During public hearings Angleton stated that the concealment from
the President was not deliberate

Mr Angleton Mr Chairman I don't think anyone would
have hesitated to inform the President if he had at any
moment asked for a review of intelligence operations

Senator Church That is what he did do That is the very
thing he asked Huston to do That is the very reason that
these agencies got together to make recommendations to him
and when they made their recommendations they misrepre
sented the facts

Mr Angleton I was referring sir to a much more re
stricted forum

Senator Church I am referring to the mail and what I
have said is solidly based upon the evidence The President
wanted to be informed He wanted recommendations He
wanted to decide what should be done and he was mis
informed

Not only was he misinformed but when he reconsidered
authorizing the opening of the mail five days later and re
voked it the CIA did not pay the slightest bit of attention
to him did it the Commander-in-Chief as you say

Mr Angleton I have no satisfactory answer for that
Senator Church You have no satisfactory answer
Mr Angleton No I do not
Senator Church I do not think there is a satisfactory

answer because having revoked the authority the CIA went
ahead with the program So that the Commander-in-Chief is
not the Commander-in-Chief at all He is just a problem You
do not want to inform him in the first place because he might
say no That is the truth of it And when he did say no you
disregard it and then you call him the Commander-in
Chief.'9

Questioning Tom Huston on the subject of mail openings the Chair
man of the Select Committee summarized the Huston Plan exercise
as follows

Angleton 9/24/75 Hearings p 54' Angleton 9/24/75 Hearings p 561'0Staff summary of [CIA counterintelligencespecialist] 2/8/761 Angleton 9/24/75 Hearings p 561 Angleton 9/24/75 Hearings p 37
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Senator Church So we have a case where the President
is asked to authorize mail openings even though they are
illegal And quite apart from whether he should have done
it and quite apart from whether or not the advice of the
Attorney General should have been asked he acceded to that
request thinking that he was authorizing these openings 
not knowing that his authority was an idle gesture since
these practices had been going on for a long time prior to the
request for his authority And after he revoked that author
ity the practices continued even though he had revoked it

That is the state of the record based on your testimony
Mr Huston Yes I think it is.

In retrospect Huston reasons that if he and others in the White
House had known these intelligence options were being exercised al
ready and had not produced results significant enough to curb domes
tic unrest "it conceivably would have changed our entire attitude
toward the confidence we were willing to place in the hands of the

intelligence community in dealing with this problem.
199

Huston now points to the irony in the fact that intelligence is sup
possed to provide policymakers with information upon which to make
decisions but in June 1970 the top policymaker in the government
was kept unaware that certain sources of information were even avail
able.200Part of the problem seemed to be excessive compartmentation
in the intelligence agencies

The failure of the CIA participants to tell Tom Huston of their
mail-opening program was not the only example of dissimulation
during this episode Sullivan attempted to give Hoover the impression
that he was not a part of the efforts to relax the restraints on intelli
gence collection He wrote in a memorandum to Cartha DeLoach
his immediate supervisor and the Number 3 man in the FBI in June
1970 that Benson Buffham (the NSA representative at the Langley
meetings) was taking a particularly active role in the review of the
"restraints section of the draft "Admiral Noel Gaylor (sic) of the
National Security Agency, wrote Sullivan "may have been a moving
force behind the creation of this committe9. [Emphasis added.] 202

Sullivan was indeed in a good position to know He and Tordella of
NSA (Gaylor's deputy) had viewed these meetings since the begin
ning as in Tordello's words "nothing less than a heaven-sent oppor
tunity for NSA.... 203Yet Sullivan ended his memo for'the FBI
leadership with the admonition "Contingent upon what the Presi
dent decides it is clear that there could be problems involved for the
Bureau. 204

This was the first written example of Sullivan's apparent strategy to
impress upon Hoover Tolson and DeLoach his disassociation with
attempts to relax restraints which Hoover wanted maintained Two

108Huston 9/23/75 Hearings p 16 D Huston 9/23/75 Hearings p 1770DHuston 9/23/75 Hearings p 34788Sullivan memorandum 6/19/70
'Tordella (staff summary) 6/16/75801Sullivan memorandum 6/19/70
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days later on June 20 Sullivan took a definitely pro-Hoover position
in a memorandum for the Director He recommended that the FBI
oppose "the relaxation of investigative restraints which affect the
Bureau 205

Everything he had been working for with Huston
Tordella and the others was denied For the Director's consumption
he portrayed himself as the arch-defender of the Bureau's image pro
tecting Hoover and the FBI against the excesses of Huston's commit
tee The memorandum was written on the same day Sullivan's rival
Cartha DeLoach made a decision to leave the FBI to become a business
executive thereby clearing the pathway to higher office in the Bureau
for Sullivan

As for the proposed interagency committee an idea for which both
he and Huston had expressed strong commitment and lively inter
est 206--Sullivan concluded on the eve of his promotion to the Num
ber 3 spot in the FBI "I do not agree with the scope of this proposed
committee nor do I feel that an effort should be made at this time to
engage in any combined preparations of intelligence estimates. 2 7

Huston suspected that the opposition of the FBI's representatives
was ambivalent "I am sure that tactically the people in the Bureau
probably were telling Hoover that `the other fellows are pushing this
stuff, Huston has testified "If I had to gamble that would be my
bet Probably `Huston over there with a black snake whip, or Helms
or somebody else which didn't bother me I mean tactically if that
is the way the people figured that they had to push the Director to get
done what they wanted to do 208

There is little doubt however that Huston and the Sullivan group
of the FBI set the agenda and shaped the format of the Special Report
Huston Sullivan and Brennan had discussed the direction the Com
mittee ought to take many times over.209They worked closely together
during the June meetings and before formal meetings Huston Sul
livan and the Bureau representatives were in frequent contact over the
telephone or talking together  directly Members of the FBI contingent
would pick up Huston at the White House on the way to Langley and
bring him back after the ICI meetings Often they lunched together

Huston saw himself acting in part in the capacity of a sympathetic
White House staffer passing on to the President what the professionals
wanted "And I agreed with them, he emphasizes "I say `agreed.
A fter you work with somebody and you are convinced that what they
want to do is right you agree with them. 210There was no doubt in
Huston's mind that FBI CIA and NSA professionals were pushing
hard for expanded intelligence collection operations They "clearly
wanted me to recommend to the President that these operations be
adopted, he remembers.211 To conclude that Huston dominated and

'Memorandum from William Sullivan to Olyde Tolson 6/20/70 (Hearings
Vol 2 Exhibit 16)40 Huston deposition 5/23/75 Sullivan (staff summary) 6/10/75f Sullivanmemorandum 6/20/7090BHustondeposition 5/23/75 pp 64-65

"Huston deposition 5/23/75 pp 62-63 Sullivan (staff summary) 6/20/70
FBI counterintelligencespecialist (staff summary) 8/20/7590Huston deposition 5/23/75 p 63

Hustondeposition 5/23/75 p 63
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manipulated the intelligence community is an error The relationship
was symbiotic As Huston has explained

the entire intelligence community in the summer of 1970
thought we had a serious crisis in this country I though we
had a serious crisis in this country My attitude was that we
have got to do something about it Who knows what to do
about it The professional intelligence community The pro
fessional intelligence community tells me "you give us these
tools we can solve the problem. I recommended those
tools 212

The duplicity went beyond the CIA mail program and Sullivan's
dissembling A subsequent section of this commentary reveals that
the intelligence agencies greatly expanded their collection programs
after President Nixon revoked his authority for the Huston plan
without obtaining presidential approval for their actions

B Lawlessness
Several of the techniques discussed in the drafting of the Special

Report were of questionable legality For example covert mail cover
and surreptitious entry were in Huston's words "clearly illegal. 21s

And the legitimacy of other intelligence collection methods such as
placement of American names on the NSA watch list was highly ques
tionable.214 Yet former President Nixon does not recall "any dis
cussion concerning the possible illegality of any of the intelligence
gathering techniques described in the report during my meeting with
the [ICI] Committee [on June 5,1970]. 215

During public hearings Senator Walter Mondale asked Huston
whether any one of the ICI staff members had objected "during the
course of making up these options to these recommendations which
involved illegal acts

Mr Huston At the working group level I do not recall
any objection

Senator Mondale Do you recall any of them ever saying we
cannot do this because it is illegal

Mr Huston No
Senator Mondale Can you recall any discussion whatso

ever concerning the illegality of these recommendations
Mr Huston No
Senator Mondale Does that strike you as peculiar that

top public officers in the most high level and sensitive posi
tions of government would discuss recommending to the
President actions which are clearly illegal and possibly un
constitutional without ever asking themselves whether that
was a proper thing for them to be doing

Mr Huston Yes I think it is except for the fact that I
think that for many of those people we were talking about

Huston 9/23/75 Hearings p 17
Attachment to Huston memorandum 7/70 pp 2 344SeeNSAReport Sec II B 2>uAnswer of Richard M Nixon to Senate (SelectCommittee Interrogatory 23
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something that they had been aware of had been under
taking for a long period of time

Senator Mondale Is that an adequate justification
Mr Huston Sir I am not trying to justify I am just try

ing to tell you what my impression is of what happened at
the time

Senator Mondale Because if criminals could be excused
on the grounds that someone had done it before there would
not be much of a population in any of the prisons today
would there

Mr Huston No.216

Legal advice was not sought several important legal matters were in
volved in preparing the report for the President The CIA General
Counsel was not included or consulted since as Angleton had test
ified "the custom and usage was not to deal with General Counsel as
a rule until there were some troubles He was not a part of the proc
ess of project approval. 217

Avoidance of legal and constitutional matters was apparently not
uncommon throughout the intelligence community William Sullivan
has testified

During the ten years that I was on the U.S Intelligence
Board a Board that receives the cream of intelligence for this
country from all over the world and inside the United States
never once did I hear any body including myself raise the
question "Is this course of action which we have agreed upon
lawful is it legal is it ethical or moral We never gave any
thought to this realm of reasoning because we were just nat
urally pragmatists The one thing we were concerned about
was this will this course of action work will it get us what
we want will we reach the objective that we desire to reach ?218

Sullivan attributes much of this attitude concerning the law to the
molding influence of World War II upon young FBI agents who have
since risen to high position In a deposition Sullivan noted that during
the 1940s there was "a war psychology Legality was not questioned
Lawfulness was not a question it was not an issue.

Senator Mondale That carried on unfortunately after the
war

Mr Sullivan Senator you are right We could not seem to
free ourselves either at the top or bottom could not free
ourselves from that psychology with which we had been
imbued as young men in particular most all young men when
we went into the Bureau

Along came the Cold War We pursued the same course
in the Korean War and the Cold War continued then the
Vietnam War We never freed ourselves from that psy
chology that we were indoctrinated with right after Pearl
Harbor you see I think this accounts for the fact that no
body seemed to be concerned about raising the question is this

f Huston 9/23/75 Hearings p 21Z Angleton 9/24/75 Hearings p 7721Sullivan deposition 11/1/75 pp 92-93
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lawful is this legal is this ethical It was just like a soldier
in the battlefield When he shot down an enemy he did not
ask himself is this legal or lawful is it ethical It is what he
was expected to do as a soldier

We did what we were expected to do It became a part of
our thinking a part of our personality.219

Neither the Attorney General nor anyone in his office was invited to
the sessions at Langley or consulted during the proceedings During
public hearings on the Huston Plan Huston was asked about the
absence of consultations with the Attorney General

Senator Church And it never occurred to you as the Presi
dent's representative in making recommendations to him
that violated the law that you or the White House should
confer with the Attorney General before making those recom
mendations

Mr Huston No it didn't I should have but it didn't.22 
The Attorney General knew nothing of the preparation of an in
telligence report for the President until so informed by Hoover on
July 27 1970 several weeks after Hoover had signed the June "Special
Report. 221One reason for the absence of Attorney General John
Mitchell Huston explains is that this was an intelligence matter to
be handled by the intelligence agency directors.222 Mitchell the head
of Justice was not included just as Laird the head of Defense was
not included Huston now claims though that he naturally thought
Hoover would check with Mitchell or his Deputy before signing the
Special Report just as General Bennett cleared with his superior
Deputy Secretary of Defense David Packard and informed the Sec
retary of Defense Melvin Laird.22

Another reason for the exclusion of Mitchell might have been the
institutional animosity which existed between the professional in
telligence establishment and the Office of the Attorney General The
former was primarily interested in the collection of intelligence and
the protection of sources the latter suffered in Huston's view from
"prosecutor's mentality" an interest in the collection of evidence for
its use in securing prosecution Huston states that there are "two
approaches to handling the problem of violence-prone demonstrators

One is the intelligence-collection approach where you try
to keep tabs on what is going on and stop it before it happens
The other approach which is perhaps the only tolerable one
in a free society from a perfectly legitimate point of view
is you have to pay the price of letting a thing happen and
then follow the law and hope you can apprehend the person
responsible and prosecute him according to the law.223

21Sullivan deposition 11/1/75 pp 95-96
'Huston 9/23/75 Hearings p 15 In the summer of 1970 Huston held the

belief that "the Fourth Amendmentdid not apply to the President in the exercise
of matters relating to internal security or national security. (Huston 9/23/75
Hearings p 20.) gee also Huston 9/23/75 Hearings p 14

'Helms memorandum for the record 7/28/70 Sullivan (staff summary)
6/10/75 Mitchell testimony Senate Watergate Hearings July 10 1973 Vol 4
pp 1603-04

Huston deposition 5/23/75 p 3599Huston 9/23/75 Hearings p 15 Bennett (staff summary) 6/5/75222Huston deposition 5/22/75 p 167
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Considerable tension existed between these two approaches in 1970
The enmity between some members of the White House staff (no

tably Huston) and the Justice Department stretched back to prepa
rations for the antiwar demonstrations in Washington in 1969 The
Justice Department Huston believes saw the violence which occurred
as premeditated and leaned toward seeking indictments under the
Federal Anti-riot Act In contrast Huston and Sullivan saw the prob
lem from the perspective of an intelligence officer The answer rested
in mobilizing the intelligence agencies not the law enforcement corn
munity.225 As Huston has testified "I frankly did not have a whole
lot of confidence in the Justice Department sensitivity with respect
to distinguishing between types of protest activity. 226So the Justice
Department continued to seek more stringent criminal sanctions to
deal with the problem of subversives and the intelligence collectors
pursued the expansion of their methodology as a better solution

In his March 1976 interrogatory answers former President Nixon
took the position that "there have been and will be in the future 
circumstances in which presidents may lawfully authorize actions in
the interests of the security of this country which if undertaken by
other persons or even by the president under different circumstances
would be illegal. 227As an example the former President drew upon
the example of mail opening "The opening of mail sent to related
priority targets of foreign intelligence although impinging upon
the individual, said the former President "may nevertheless serve a
salutory purpose when as it has in the past it results in preventing
the disclosure of sensitive military and state secrets to the enemies
of this country. 226

The White House staffer who recommended the use of illegal and
highly questionable intelligence gathering techniques in 1970 had de
cided five years later that in the end the growth and preservation
of a free society depended upon a reliance on the law.22 For Huston
the sanctions of criminal law had replaced his earlier faith in un
restricted intelligence collection as the more appropriate response to
the threat of violence in our society.23 The risk inherent in the latter
approach was too great In Huston's words

The risk was that you would get people who would be sus
ceptible to political considerations as opposed to national
security considerations or would construe political consid
erations to be national security considerations to move from
the kid with asbomb to the kid with a picket sign and from
the kid with the picket sign to the kid with the bumper
sticker of the opposing candidate And you just keep going
down the line.231

Huston deposition 5/23/75 p 24 Sullivan (staff summary) 6/10/75
Huston 9/23/75 Hearings p 159'7Answer of Richard M Nixon to  Senaite SelectCommittee Interrogatory 34

3/9/76 p 17228maS90Huston 9/23/75 Hearings p 45"0Huston 9/23/75 Hearings p 47
Huston 9/23/75 Hearings p 45
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C Mixed Motives
Also hidden behind the events of June 1970 were the reasons for

ardent participation or lack thereof in the writing of the intelli
gence report Reaction to the first gathering of the ICI (Ad Hoc)
work-group was mixed Some participants were delighted by the
turn of events For years a group of counterintelligence specialists
within the FBI had favored reinstatement of collection procedures
taken away from them by the Director and viewed the request from
the White House for a Special Report as a unique opportunity The
CIA NSA and most of the FBI representatives shared an enthusi
asm for the project with varying degrees of optimism that the
planning would actually be approved by Hoover

Not everyone however was sanguine about the proceedings "What
a bucket of worms! observed Richard Ober Angleton's backup man
from the CIA to Col Koller of the Air Force after the meeting.234
Koller thought it was worse than that "I wouldn't have touched what

they were talking about with a 10-foot pole, he noted recently "The

things they were talking about were illegal and certainly beyond our
interest and capability.

2S5Koller dropped out after the first meeting
warning his boss General Triantafeller not to get the Air Force in
volved The Air Force kept a representative at the meeting Col
Demelt "Gene Walker but only as an observer who had been cau
tioned to keep a safe distance from the planning and to protect the Air
Force.23 

This reaction was typical of all the military representatives The

Army member Col John Downie was the most outspoken At the
first gathering he made it clear that "the Army would keep the hell
out of domestic intelligence collection since it was already in deep
trouble over the recent exposure of Army surveillance of civlllans.237
Downie and others were at that moment preparing for hearingsbfore
the Senate's Constitutional Rights Subcommittee on that very subject
Downie now states that the Army would have been far less resistant
to Sullivan's efforts to draw them in had they not been on the "hot
seat at the time.233

Stilwell of DIA was also told by Gen Bennett to proceed with ex
treme caution he was supposed to help out where he could but
Bennett felt the DIA had little to contribute to the effort Huston
recalls the DIA role as being minimal.239 "B. Willard the Navy
civilian observer remembers that the dominant feeling of the military
representatives was "Don't try to draw us into this. 240The attitude

7 Staff summary of Col RudolphKoller interview 8/11/75"s Keller (staff summary) 8/11/75 Col Koller's protestations about "illegali
ties to the contrary notwithstanding no witness recalls 'anyone including
Koller who discussed the legal aspects of intelligence collections during the
Langley meetings

"'Staff summary of Col Demelt Walker interview 7/23/75 Koller (staff
summary) 8/11/75

Downie (staff summary) 5/13/75SsDownie (staff summary) 5/13/75
0 Stilwell (staff summary) 5/21/75 Bennett (Staff summary) 6/5/75 Hus

ton deposition 5/23/75 p 40 Willard (staff summary) 5/16/75
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of the Air Force and the Navy was in Stilwell's opinion "We
haven't been involved in domestic intelligence collection and we're
not going to start now. And for the Army the attitude seemed to be
"We may have been stupid enough to stick our nose in once but we're
not going to get burned twice. 241

Among the FBI participants at Langley Donald E Moore was an
exception After Sullivan he was the senior Bureau representative
on the ICI staff He had been involved in intelligence work for the
Bureau since 1956 and in June 1970 was the Inspector-in-Charge
Espionage Research Branch He was greatly troubled by the opening
meeting at Langley "I felt very uneasy about the direction the work
group was taking, he remembers "Their views were contrary to what
Mr Hoover would have liked I wanted out. 242

A Hoover "loyalist, Moore went to Sullivan after the meeting and
asked to be excused from subsequent sessions "Suit yourself, Sullivan
replied and Donald Moore faded from the scene except for desultory
comments made on the threat portions of a draft Sullivan asked him
to review a week later.243

Even among the ICI enthusiasts not all were pursuing the same
goal Ostensibly the Ad Hoc Committee was established to provide
better intelligence to the President primarily on New Left activities
and secondarily on foreign influence over the New Left The radical
protesters were clearly Tom Huston's main interest Data collection
on the New Left and black militancy was of great interest to others
as well such as George Moore who was the Bureau Section Chief with
responsibilities in this area However several of the participants saw
the concern of the President over domestic intelligence chiefly as a
way to ride piggyback through the White House approval process
their own primary goal of knocking down obstacles to foreign intelli
gence collection As one FBI observer at the Langley meetings has
commented

Hoover put us out of business in 1966 and 1967 when he placed
sharp restrictions on intelligence collection I was a Soviet
specialist and I wanted a better coverage of the Soviets I
felt and still feel that we need technical coverage on every
Soviet in the country I didn't give a damn about the Black
Panthers myself but I did about the Russians I saw these
meetings as a perfect opportunity to get back the methods we
needed and so did Sullivan.244

Huston was aware that Gayler and others were in the venture for
reasons other than strictly to improve domestic intelligence "The
whole question of surreptitious entry was an issue going into this
thing I didn't know anything about and didn't understand really
what it had to do with the subject underhand, Huston recalls "It
was really clear to me that it was a foreign intelligence matter It
just seemed to me that if these people felt so strongly about it why

?41Downie (staff summary) 5/13/75u Staff summary of Donald E Mooreinterview 7/28/75242DonaldMoore (staff summary) 7/28/75244[FBI counterintelligenceexpert] (staff summary) 8/20/75
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should I say no And so it went in [to the report for the
President]. 245

Huston remembers another example of the approach used by NSA
the modification of its authority for the collection of communications
intelligence "For all I know that [directive] could have authorized
people to have free lunch in the White House mess, he says "In other
words Admiral Gayler said `This is what needs to be done and that's
what I did. 246

Those focusing on domestic intelligence objectives and those on
foreign intelligence those committed to relaxing collection restraints
and those reluctant to be involved these were the central cleavages in
the staff of the Interagency Committee on Intelligence (Ad Hoc)

D "Credit Card Revolutionaries
Just as hidden from the President and Tom Huston as the CIA

mail program though more from reasons of their own selective per
ception than from duplicity was the reality of the antiwar movement
which helped spur the writing of the intelligence report in the first
place The threat assessment section of the Special Report was not
too different from earlier assessment prepared for Ehrlichman and
Huston in April and June of 1969 Though more thorough it also
failed to produce much concrete evidence of foreign influence over
domestic unrest During the public hearings on the Huston Plan
C D Brennan the FBI witness said that the Bureau was never able
to find evidence indicating the antiwar protesters in the United States
were financed by external sources "I felt that the extremist groups
and the others who were involved in antiwar activities and the like
at that time were of the middle and upper-level income, stated Bren
nan "and we characterized them generally as credit-card revolution
,ari71247

Despite the lack of any substantial evidence of foreign involvement
the White House under both Johnson and Nixon had persistently
tasked the Bureau to discover evidence of foreign funding.248 As in
earlier reports however the assessment section of the Special Report
pointed to the danger of foreign connections developing in the future
Consensus here was high Like those in the White House the intel
ligence officers writing the Report walked a slippery slope when they
began to speak of the need to expand intelligence collection more
because of potential rather than actual findings

These were among the main forces not immediately visible which
were particularly important in shaping the Special Report and the
Huston Plan Those who had sought to obtain presidential authority
to broaden intelligence collection methods had ultimately failed
but they remained committed to their objective of expansion nonethe
less The intelligence collectors were not to be dissuaded by the simple
absence of presidential or congressional authority

Huston deposition 5/22/75 p 41
"'Huston deposition 5/22/75 p 46 Tordella has also alluded to an additional

reason for high NSA interest in these proceedings Intelligence budgets were
sagging in 1970and some saw chances here for expanded intelligenceactivities
and increasedfunding Tordella (staff summary) 6/16/75" Brennan 9/25/75 Hearings p 134

Brennan 9/25/75 Hearings pp 104 107 135
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VIII AFTERMATHTHE END OR THE BEGINNING

Two events of particular significance followed in the close wake of
the Huston Plan One was the creation of the Interagency Evaluation
Committee (IEC) and the other was a secret meeting involving
Hoover Helms Gayler and Mitchell

The IEC has become controversial since it was similar in some
respects to the permanent interagency group recommended in the Hus
ton Plan Questions have thus been raised concerning whether the
IEC became the instrument for carrying out the provisions of the Hus
ton Plan possibly even serving as the precursor of the "Plumbers
group which broke into the Democratic National Headquarters in the
Watergate building in 1972

A review of the IEC history by the Committee summarized below
suggests that the Committee did resemble the interagency committee
outlined in the Huston Plan however the IEC amounted to little
more than a research group with no operational dimension and no ties
to the "Plumbers unit The IEC however did bring to fruition the
Huston Plan concept of an interagency intelligence committee

A The Intelligence Evaluation Committee
Within a month of John Dean's arrival in the White House he had

learned chiefly through conversations with Huston the basic details
about the work of the Ad Hoc Committee on Intelligence and the col
lision with Hoover By late August Haldeman had approached Dean
on the Huston Plan instructing him "to see what I could do to get the
plan implemented. 251Dean has testified that he had found the plan
"totally uncalled for and unjustified. 252

Eventually on September 17 1970 Dean went to see John Mitchell
about the Huston Plan and Haldeman's request for its implementa
tion Mitchell explained to him some of the details of the Plan As
Dean now recalls his reaction was to think "You've got to be kidding
This sounds like something the people on Mission Impossible would
dream up. 252

The Attorney General reiterated his position against the Plan 
with one exception Unlike Hoover Mitchell now thought that a
permanent interagency committee for intelligence evaluation might be
useful As Dean testified in 1973 "After my conversations with Mit
chell I wrote a memorandum requesting that the evaluation commit
tee be established and the restraints could be removed later I told Mr
Haldeman that the only way to proceed was one step at a time and this
could be an important first step He agreed. [Emphasis added.] 264

This memo of September 18th from Dean to Mitchell read in
part "A key to the entire operation will be the creation of a (sic)
interagency intelligence unit for both operational and evaluation pur
poses .. and then to proceed to remove the restraints as necessary to
obtain such intelligence. [Emphasis added.] 255Echoing Huston's

'Dean (staff summary) 8/7/75
"Dean Senate Watergate Hearings 6/25/73 p 916
'Dean (staff summary) 8/7/75
Dean Senate Watergate Hearings 6/25/73 p 916

'Memorandum from John Dean to John Mitchell 9/18/70 (Hearings VoL
Z Exhibit 24.)
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recommendation to Haldeman of a month before the memo bore the
postscript "Bob Haldeman has suggested to me that if you would like
him to join you in a meeting with Hoover he will be happy to do so.

Looking back on this memorandum Dean pointed out that although
he was against the intelligence collection methods in the Huston Plan
he knew Haldeman supported them and would be reading the memo
too Dean recalls that to keep his rapport with Haldeman and his
job he included the operational language in the memorandum ac
tually believing he claims that the permanent evaluation committee
would be as far as the undertaking would ever go He and Mitchell
were in agreement that "the enthusiasts in the White House would
require some kind of pacifier and this memorandum would give them
at least a sense of action and commitment 238

Whatever the truth may be about the later intentions of Dean
Mitchell or Haldeman an interagency Intelligence Evaluation Com
mittee was planned and set up by Dean and Robert Mardian (As
sistant Attorney General in charge of Internal Security)) during the

waning weeks of 1970 The IEC held its first meeting in Dean's EOB
office on December 3rd with Mardian in charge

267The meeting repre
sented the fulfillment of one Huston Plan objective the creation of a
permanent interagency intelligence committee

At this opening session of the IEC were several old hands from the
earlier ICI Ad Hoc Committee Angleton of CIA George Moore of
FBI Bffman of NSA and John Downie of DOD At the subsequent
meetings the group would be supplemented by staff aides many of
whom (like Richard Ober of CIA) had also seen duty at the Langley
meetings in June The focus of the IEC it was decided at the meeting
would be on

intelligence in the possession of the United States Govern
ment respecting revolutionary terrorist activities in the
United States and to evaluate this intelligence to determine
(a) the severity of the problem and (b) what form the Fed
eral response to the problem identified should take.236

Though Dean had received a special security clearance at CIA on
September 30th and had immersed himself at Haldeman's request
into the details of the Special Report and the Huston Plan his partici
pation in IEC meetings soon came to an end The IEC began meet
ing in the Justice Department under Mardian's tutelage and by
January of the new year Dean had stopped attending the sessions.Y80
Thereafter the IEC was chiefly operated by Mardian and Bernard A
Wells his deputy

One of the military staff men assigned to the Intelligence Evaluation
Committee was Army counterintelligence specialist Col Werner E
Michel His views on the IEC are shared by virtually everyone familiar
with its activities Michel observes that (1) the IEC did very little 
and nothing of an operational character (2) what little it did do

Dean (staff summary) 8/7/75 J Memorandumfrom Robert Mardian to John Mitchell 12/4/70 (Hearings
Vol 2 Exhibit 25.)10Mardian memorandum 12/4/70'1 Dean (staff summary) 8/7/75
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(chiefly prepare intelligence reports) was not done very well and
(3) its leadership specifically Mardian was inexperienced when
it came to intelligence work.261

The principal representatives to the IEC experts like Angleton
Buffham Downie and George Moore dropped out of the proceedings
by July 20 1971 leaving behind subalterns to observe and participate
General Bennett has said for example that an enlisted man was as
signed to the IEC staff "to make sure Mardian wasn't trying to drag
the military into something unwarranted. 262

The IEC prepared about thirty staff reports and fifty-five "intelli
gence calendars on radical events which were distributed to Dean
in the White House and to the heads of participating agencies (includ
ing Treasury and the Secret Service) These reports were considered
to be of low quality by experienced intelligence specialists.263 The
singularly most questionable document to emerge from the IEC
files was a memorandum appearing on January 19 1971 Typed on
Justice Department stationery and addressed to Mitchell Ehrlichman
and Haldeman the unsigned memorandum purported to speak unani
mously for the IEC participants It asked for the implementation of
the Special Report of June 1970 obviously from the text the memo
randum actually sought the adoption of Tom Huston's recommenda
tions "All those who have been involved in the project firmly believe,
read the memorandum "that the starting point for an effective domes
tic intelligence operation should be the implementation of the Special
Report of the Interagency Committee on Intelligence. The anonymous
author or authors added that "there is considerable doubt as to how
significant a contribution the proposed committee [the IEC] would
make to existing domestic intelligence operations without implementa
tion of the Ad Hoc Committee Report . [Emphasis added.]284

Dean has stated that Mardian was responsible for this memoran
dum.265Mardian however denies he made any attempt or suggestion
to implement provisions of the Huston Plan or the Special Report of
June 1970 In his view the IEC was strictly an effort "to increase
formal liaison among the intelligence agencies since Hoover had
broken it off the previous summer The IEC was only for
analysis. 266

The Committee does not appear to have done anything more than
try to evaluate raw intelligence data over 90 per cent of which was
generated by the FBI.282 Like the Huston Plan itself this interagency
effort also failed in large part because of Hoover's truculence toward
it At one point Hoover wrote to Mardian concerning a proposed

781Staff summary of Col Werner E Michelinterview 5/12/75 See also memo
randum for the record by Col Werner E MichelMay 21 19737 9Bennett (staff summary) 6/5/758 6Michel (staff summary) 5/12/75 Stilwell (staff summary) 5/21/75
Downie (staff summary) 3/13/75 Buffham (staff summary) 7/19/75 Angleton (staff summary) 11/5/75

'Memorandum (unsigned) on Justice Department stationery to John Mit
chell John Ehrlichman and H R Haldeman 1/19/71 (Hearings Vol 2 Exhibit
29.)f 6Dean (staff summary) 8/7/759e Staff summary of Robert Mardian telephone interview 1/13/76le Michel (staff summary) 5/12/75 The FBI did have however the benefitof
NSAdata the CIA mail openingproduct and information from the CIA/CHAOS
project
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charter for the IEC it is requested that an appropriate change
be made in the wording of paragraph IV entitled 'Staff to clearly
show that the FBI will not provide personnel for the proposed perma
nent intelligence estimation staff. 268

Mardian later complained to the Attorney General on February 12
1971 that the content of the intelligence estimates would be of in
sufficient quality "to warrant continuing without [FBI] coopera
tion. 269Eventually Hoover did send over two analysts but they
were considered to be less than satisfactory by most other rtici
pants 270The Director of the FBI clearly was not interested in the
success of the IEC no more than he had cared for the concept of an
interagency committee as outlined in the Huston Plan

According to various sources the secrecy of the IEC stemmed from
its handling of secret documents its desire to avoid publicity and
criticism which might come to an interagency intelligence group
regardless of how innocuous its works and Mardian's attempt to
make the IEC appear to be more important than it really was.

In early June 1973 the IEC was finally abolished by Assistant
Attorney General Henry E Petersen He concluded in a memorandum
to participating agencies "Now that the war in Vietnam has ended
demonstrations carrying a potential for violence have virtually ended
therefore I feel that the IEC function is no longer necessary. 272Be
hind this smoke screen lay the real reason according to IEC staff mem
ber James Stilwell IEC leaders feared the mounting criticism of the
recently revealed Huston Plan (a copy of which appeared in the New
York Times) would lead the "jackals of the press to their door.278It
was time to close shop Some members of the IEC staff argued that
it would be a mistake to abolish the IEC at this time because people
would conclude wrongly that it was in some way an extension of the
Huston scheme This viewpoint was overridden.276

B Secret Meeting with Hoover
On March 25 1971 an FBI counterintelligence officer wrote a memo

randum for Hoover's information regarding a request from Attorney
General Mitchell which asked the Director to meet with him Helms
and Gayler on March 31 The officer did not know the agenda for the
meeting but speculated that it would cover the subject of foreign intel
ligence as it related to domestic subversives.275

Memorandumfrom J Edgar Hoover to Robert Mardian 1/3/71
"Memorandum from Robert Mardian to John Mitchell 2/12/71 (Hearings

Vol 2 Exhibit 27)
9'For example Michel (staff summary) 5/12/75 Stilwell (staff summary)

5/21/75m For example Downie (staff summary) 3/13/75 Stilwell (staff summary)
5/21/75

Memorandumfrom Henry E Petersen to CoL Werner E Michel 6/11/73
Stilwell (staff summary) 5/21/75'74Stilwell (staff summary) 5/21/75
Memorandumfrom W IL Wannall to C D Brennan 3/23/75 (ThoughW IL

Wannall is the name on the memorandum it may have been actually dictated by
a subordinate in the FBI Intelligence Division.) In January 1971the NSA Di
rector had written a memorandumto the Secretary of Defense and the Attorney
General on how his Agencycould assist with "intelligence bearing on domestic
problems. Seememorandumfrom NoelGayler to MelvinLaird and John Mitchell
1/26/71 Benson Buffham of NSA personally showed the memorandum to John
MitchelL (Memorandumfor the record by Benson K Buffham 2/3/71)
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The NSA noted the memorandum was already sending intelligence
to the CIA and the FBI "on an extremely confidential basis on the
international communications of American citizens but only as by
product from NSA's communications monitoring responsibilities This
information was not developed in any systematic way The memoran
dum suggested that Helms and Gayler might have an interest in in
creasing intelligence output of this type

The memorandum stated that the principal source of Bureau data
on subversive activities was electronic surveillance and live informants
To supplement these collection techniques Hoover was advised to "take
advantage of any resources of NSA and CIA which can be tapped for
the purpose of contributing to the solution of the problem. The memo
randum sounded like a fragment of conversation from the Langley
meetings the previous June

The meeting in Mitchell's officeactually occurred on March 29 Later
Hoover prepared a memorandum for the files which indicated that
Helms was primarily responsible for the gathering The purpose of the
meeting was to discuss "a broadening of operations particularly of
the very confidential

type
in covering intelligence both domestic and

foreign. Gayler was "most desirous of having the Bureau reinstate
certain intelligence collection programs and Helms spoke of "further
coverage of mail.

These approaches were rebuffed by Hoover who told Helms and
Gayler (according to his memorandum) that he "was not at all enthu
siastic about such an extension of operations insofar as the FBI was
concerned in view of the hazards involved. Mitchell then intervened
according to Hoover's memorandum and asked Helms and Gayler to
prepare "an in-depth examination of exactly what collection methods
they desired After reading the report Mitchell said he would convene
the group again "and make the decision as to what could or could not
be done. According to the Hoover memo Helms agreed and said he
would have the report prepared "very promptly. 276

The Huston Plan battle had been fought again this time with the
inclusion of the major missing participant Attorney General Mitchell
The results were similar to the earlier outcome a victory for Hoover
Yet clearly the war was not over While neither Helms nor Gayler
nor Mitchell recall this meeting or the outcome of the Helms-Gayler
report and while it is unclear whether such a report was ever actually
prepared one thing is certain efforts to implement provisions of the
Huston Plan persisted The unlawful CIA mail-opening program con
tinued the list of names of American citizen on the NSA Watch List
expanded during the years 1970 to 1973 the age limit on FBI campus
informants was lowered from V to 18 and the Bureau intensified its
investigation in the internal security field.277

"Memorandum for the files by J Edgar Hoover 4/12/71 (Hearings Vol 2
Exhibit 31) Subsequent to the meeting with Mitchell "the Attorney General
reversed the FBI decision against a proposedCIAelectronicsurveillance accord
ing to Angleton and in May 1971"all the devices which had been installed .
were tested and all were working. See Memorandumfor the record by James
Angleton 5/18/73 p 5 (Hearings Vol 2 Exhibit 61)

For the detailed documentedevidenceon these points see the Select Commit
tee Reports on the CIA mail program the NSA and the FBI internal security
programs Information on the incidents of surreptitious entry remains classified
but the cases are limited to foreign targets See also Brennan testimony 9/25/75
Hearings p 100 on the extent of the FBI internal security investigation
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The intensified intelligence activities of the FBI included surveil
lance of "every Black Student Union and similar group regardless of
their past or present involvement in disorders. [Emphasis added.] 278
This involved the opening of 4 000 new cases Also members of the
Students for a Democratic Society (SDS) were placed under investi
gation accounting for an additional 6,500 new cases.278

The FBI witness during the Huston Plan public hearings did not
believe the President was ever told about this increased Bureau
activity.280 Nor according to other witnesses was he told about the
instances of expanded intelligence collection by other agencies Speak
ing of the CIA mail program former Attorney General John Mitchell
suggested that "the old-school-tie boys who had been doing it for 20
years just decided they were going to continue to do it. 28

Looking back on the Huston Plan President Nixon said in an official
statement in 1973 "Because the approval was withdrawn before it had
been implemented the net result was that the plan for expanded intel
ligence activities never went into effect. 282It was not that simple
however As a former CIA Chief of Counterintelligence James Angle
ton noted

The Huston Plan in effect as far as we were concerned was
dead in five days and therefore all of the other matters of en
larging procurement within the intelligence community were
the same concerns that existed prior to the Huston Plan and
subsequent to the Huston Plan The Huston Plan had no im
pact whatsoever on the priorities within the intelligence corn
munity.283

"People are reading a lot into the Huston Plan, Angleton continued
"and at the same time are unaware that on several levels in the com
munity identical bilateral discussions were

going
on. 284Angleton

stated that since the creation of the CIA in 1947 "there has been con
stant discussion of operations and improvement of collection so there
is nothing unusual in time There were a number of ongoing bi
lateral discussions every day with other elements within the intelli
gence community which may or may not have duplicated the broad
general plan that Huston brought about. 286

The fact that the President approved the Huston Plan if only
briefly is deeply troubling in itself as some of its provisions con
travened the law That some of the intelligence agencies could continue
these programs after the President revoked his authority and in
fact expand them is cause for great alarm These facts raise serious
questions about the sensitivity of the White House and the intelligence
agencies to the law and the Constitution

Memorandumfrom Executives Conferenceto ClydeTolson 10/29/70 (Hear
ings Vol 2 10/29/70) The Executives Conferencewas an occasionalgathering
of senior officialsin the FBIs ExecutivesConferencememorandum 10/29/70

Brennan 9/25/75 Hearings pp 138-139
'Mitchell 10/24/75 Hearings p 141 On the apparent lack of presidential

awareness of the NSA watch list expansion see Allen 10/29/75 Hearings
pp 28-29 and Nixon'sanswers to interrogatories 3/9/76 p 1

'President Richard Nixon Presidential Documents 5/22/73 pp 693-695
Angleton 9/24/75 Hearings pp 70-71
Angleton 9/24/75 Hearings p 82
Angleton 9/24/75 Hearings p 83



980

Ix SUMMARYANDCONCLUSIONS

The Huston Plan episode is a story of lawlessness and impropriety
at the highest levels of government It is also a story of high-level de
ception for some of the intelligence agencies concealed illegal pro
grams from the President and his representatives from the Congress
and from one another The findings in this investigation are similar to
those disclosed in other phases of the Select Committee inquiry into the
American intelligence community namely a lack of accountability
unclear lines of authority and frequent disregard for the law
A Accountability Authority and the Law

On June 5 1970 the President ordered the intelligence community
to provide the White House with a complete and factual review of se
lected intelligence collection procedures restraints upon these proce
dures and options for relaxing the restraints Instead his representa
tive Tom Charles Huston was deceived The intelligence report for the
President failed to disclose an ongoing illegal mail-opening program
conducted by the CIA (with the cooperation and knowledge of the
FBI) It also failed to mention the improper domestic intelligence
activities of the CIA and the FBI now known respectively as "Oper
ation CHAOS and "COINTELPRO. 290In short the authority of
the President's order for a candid report carried little weight

Later on July 23 1970 when the President revoked his authority
to implement the Huston Plan provisions his action again had little
effect upon the intelligence services The CIA mail-opening con
tinued Operation CHAOS and COINTELPRO went on NSA se
lection of international communications involving Americans was
expanded (apparently largely as a result of names contributed to
the NSA "Watch List by the Bureau of Narcotics and Dangerous
Drugs BNDD) the FBI opened thousands of new cases on do
mestic dissenters and intensified its campus surveillance by lowering
the age of informants to 18 the intelligence agencies formed a perma
nent interagency committee for intelligence as envisaged in the
Huston Plan and the intelligence directors from the CIA and the
NSA continued to seek the full implementation of certain Huston
Plan provisions

The intelligence officers conducted illegal and questionable collec
tion programs apparently partly because they concluded the good that
flowed from them in terms of anticipating threats to the United States
made the programs worthwhile and partly because of the pressure for
results from the White House In addition the threats of civil strife
faced by the nation in 1970 seemed to justify to the intelligence col
lectors the use of extraordinary methods Few of the counterintelli
gence experts who prepared the report leading to the Huston Plan
objected to the inclusion of illegal options for the President They did
not consult the Attorney General they did not consult the Congressand they did not consult their own legal counsels

Althoughthese two programs were not strictly within the intelligencecollec
tion mandate of the ICI Ad Hoc Committee they did deal with matters of in
ternal security and in the case of CHAOS with the connectionbetween domestic
dissent and foreign powers therefore the CIA and FBI were being far from
candid with one another and with the President's representative by conceal
ing these programsat the Langleymeetings
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The Quality and Coordination of Intelligence
The Huston Plan is a story not only of impropriety and duplicity in

the nation's intelligence community but also of frustration over the
quality and coordination of intelligence The frustration came from
several sources and took many forms The White House was dissatis
fied with the information available on domestic dissenters and their
foreign supporters and was concerned about the disintegration of
liaison ties between the FBI and the other intelligence agencies
Within the intelligence agencies themselves various degrees of dis
satisfaction over the quality and coordination of intelligence were also
expressed In particular J Edgar Hoover was viewed widely as an
obstacle to the expansion of intelligence collection methods especially
for the acquisition of foreign intelligence

Most of the counterintelligence experts involved in the Huston Plan
episode did not share the White House view that domestic dissenters
were receiving substantial foreign funding Despite considerable at
tention to this matter at the request of the White House the intelli
gence agencies were unable to discover evidence of such a link None
theless the President's men insisted upon still further investigation of
possible foreign ties and complained about the poor quality of intelli
gence data in this area

Reactions to the break-down of formal liaison coordination between
the FBI and the other intelligence agencies was also viewed from
different perspectives by various participants in 1970 William C
Sullivan of the FBI and Tom Huston saw the severing of formal
ties by Hoover as another manifestation of paralysis in the conduct
of Bureau intelligence affairs Others viewed the development as an
unfortunate inconvenience but one that was soon surmounted by
sundry informal methods of communication Severing formal liaison
in other words did not terminate cooperation between the intelligence
agencies and the FBI rather it forced the establishment of different
channels of communication chiefly through increased telephone con
versation and the exchange of memoranda No one however thought
the situation was as good as before formal ties were broken and
everyone looked upon the general lack of communication between
Hoover and the other directors especially Helms as unfortunate

Public Policy Implications
The case of the Huston Plan provides a tragic commentary on the

state of American democracy in the summer of 1970 Tom Charles
Huston the top White House adviser for internal security affairs
advised the President of the United States in effect authorize the
violation of to the Constitution and specific federal statutes protect
ing the rights of American citizens The President Richard M Nixon
accepted the advice and gave his brief approval to the unlawful in
telligence plan which now bears the name of his adviser Throughout
the episode some of the intelligence agencies concealed projects from
the White House and from one another and after the President took
back his authority from the intelligence plan certain agencies con
tinued to implement the provisions anyway

The conclusion to be drawn from this case is that no longer can
the intelligence agencies be exempted from the law or from lines of
higher authority The final report of the Senate Select Committee on
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Intelligence sets forth a series of recommendations to help prevent
this from happening again Central to each of the issues of accounta
bility authority lawlessness and the quality and coordination of in
telligence is the question of control The provisions in the Final Report
would tighten control over the intelligence community

Yet to avoid the dangers of tyranny inherent in greater control
in the government the authority and responsibility for this increased
supervision must be shared among the intelligence agencies themselves
the President the Justice Department the Congress and the courts

If shared and closer control is one answer emerging from this investi
gation into the Huston Plan another is the need for more frequent
dialogue on intelligence problems among responsible individuals in
each branch of the Government The Huston Plan arose because well
meaning and intelligent people wanted solutions to pressing questions
of intelligence quality and coordination The solutions arrived at in
June 1970 were inappropriate and have been rightly criticized but
the original problems have not been completely unresolved And they
will not be until leaders in the Congress and the Executive Branch
face them discuss them and decide upon appropriate courses of action
The objective of the Select Committee has been to contribute to this
vital process



1965 AsaresultofSenatorLong'swiretaphearingsHooverterminates"blackbagJobs

October-November1969_DuringthedemonstrationsHustonmonitors
FBIintelligenceestimatesfortheWhite
HouseKroghHaldemanandEhrlichman
complainaboutqualityofFBIdataDecember1969 HustonasksSullivantohavetheBureauprepareareportontheNovembermoratonum
showingthattheWeathermenwereto
blamefortheviolencenottheNewMobiliza
tion(aconclusionagreeduponbyHuston
andSullivanandcontrarytothepositionof
theDepartmentofJustice)

January1970 Armydomesticsurveillanceprogramis
revealedErvinbeginsinvestigationHuston
continuesresponsibilitiesformonitoringand
disseminatingFBIintelligencetotheWhite
HousestudentriotsatUCSantaBarbara

March1970 Explosionof GreenwichVillagetownhouse
'bombfactoryWeathermenbombingsof
corporationofficesinNewYorkincreaseIn
bombingincidentsthroughouttheUnited
States
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APPENDIX

"CHRONOLOGYOFHUSTONPLANANDINTELLIGENCEEVALUATIONCOMMITTEEPREPAREDBYSENATESELECT
COMMITTEESTAFF

Date Centralevent Relateddevelopments

December1966 FBIterminatesbreak-ins
1967-68 Capt ThomasCharlesHustonU.SArmyworksatDIAintheareaofcovertaerial

reconnaissance
1968 HustonworksparttimeintheNixoncam

paign
April1968 Dr MartinLutherKingJr. is murderedstudentriotsatColumbiaUniversityMay1 1968 PoorPeople'smarchheadsforWashingtonfromMemphisJune5,1968 RobertF KennedyismurderedinLosAngeles
Aug28,1968 Chicagopoliceandsome3,000demonstrators

confrontoutsidetheChicagoHilton
January1969 Huston beginsemploymentat theWhite

HouseontheSpeechwritingandResearch
staff

March1969 StudentriotsatSanFranciscoStateCollege
April1969 Riotingin BlackneighborhoodsofChicagostudentriotsatHarvardandCornell
April1969 Ehrlichmanpreparesa reportforNixonon

foreignCommunistsupportofcampusdis
orderstheWhiteHouseconcludesthat
presentintelligencecollectioncapabilitieswereinadequate

May1969 Nixonplacesfirstof17tapsongovernmentofficials
June1969 HustonisassignedbyEhrlichman(through

Krogh)toinvestigatepossibleforeignsup
portofcampusdisordersreceivesbriefingsandreportsfromCIAandFBIobtainslittle
evidencetosupportthehypothesisthoughisdispleasedwithqualityofdata especi
allyfromtheBureauhasfirstcontactwith
theintelligencecommunitysinceenteringtheWhiteHouse

July1,1969 Huston advisesIRSto moveagainstleftist
organizations

July22,1969 Mitchell establishesthe"CivilDisturbance
Group(CDG)to coordinateintelligence
policy'and,actionwithinJusticeconcerning
domesticcivildisturbances apparentlybe
causehe doubtedtheadequacyof FBI
effortsinthisarea



June25 PrincipalsmeetinHoover'sofficetosignthe
SpecialReport

June26,1970 A copyoftheSpecialReportdeliveredto
HustonattheWhiteHouse

July1970 JohnDeantransferstotheWhiteHousefrom
Justicewherehehadoftenrepresentedthe
Governmentin discussionswithprotestleadersaboutdemonstrationpermitsforthe
WashingtonD.Carea
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"CHRONOLOGYOFHUSTONPLANANDINTELLIGENCEEVALUATIONCOMMITTEEPREPAREDBYSENATESELECT
COMMITTEESTAFF Continued

Date Centralevent Relateddevelopments

March19,1970 ExecutiveProtectionServiceestablished
placinga heavierguardaroundembassies

Apr4,1970 40,000marchdownPennsylvaniaAvein
WashingtonD.C

Apr22,1970 MeetinginHaldeman'sofficeHustonistoldtomeetregularlywithintelligenceagenciesonquestionsof domesticviolenceand
reporttotheWhiteHousedecisionthat
Nixonshouldmeetwithintelligencecom
munityprincipalsregardingintelligence
gapsCambodianincursionpreventsmeet
ingfrombeingheldinMay

May1970 KentStateandJacksonStateshootingsanti
wardemonstrationsHooverterminatesFBI
liaisontoCIAArmyphasesoutdomestic
surveillanceprogramJune4 1970 HustonrecommendstoNixonthatSullivanbe

namedchairmanofworkgroupforSpecial
ReportearlierHustonandSullivanhad
mettogethertooutlinetherestraintson
intelligencecollectionwhichHustoncould
showtoNixoninordertopersuadehimto
establishtheInteragencyCommitteeon
Intelligence(ICI)(adhoc)June5 1970 Nixon holdsmeetinginWhiteHousetocreate
ICI(adhoc)Hoovernamedchairman
presentat themeetingwithNixonare
HooverHelmsBennettGaylerHaldeman
EhrlichmanFinchandHuston

June8,1970 Hoover convenesmeetingof intelligence
principalstoplanthewritingofaSpecial
ReportforthePresidentnamesSullivan
workgroupchairmanmeetingattendedby
HelmsHooverGaylerBennettHuston
SullivanandGMoore

June9 1970 FirstmeetingofICI(adhoc)workgroupat
Langleydiscussiononthepurposeofthe
assembledgroupeachagencyassignedtaskofpreparingalistofrestraintshamper
ingintelligencecollection

June10,1970 Sullivanis promotedto No3 maninthe
BureausucceedingDeLoachasAssistant
totheDirectorDeLoachretiresonJuly20
1970

June121970 Second meetingofworkgroupJune171970 Third meetingofworkgroupJune23,1970 FourthandfinalmeetingoftheworkgroupJune23,1970 Hoover terminatesallFBIformalliaisonwith
NSADIASecretServiceandthemilitaryservices

EarlyJuly1970 InamemotoHaldemanentitled"OperationalRestraintson IntelligenceCollection,HustonrecommendsthatNixonselectmost
oftheoptionsrelaxingrestraintsonintel
ligencecollectionhis recommendation
hesaysreflectstheconsensusoftheICI
(adhoc)notjusthisownviewpointHuston
writesaseparatememoencouragingNixon
toimplementtheSpecialReportoptionsina face-to-facemeetingwiththeAgencychiefsotherwisethoughtHustonHoover
mightnotaccepttherelaxations

July9 1970 Ina memoHustonproclaimshimselfthe
"exclusivecontactpointat theWhite
HouseonmattersofdomesticintelligenceorinternalsecurityJuly141970 HaldemanwritesmemotoHustonsayingthat
NixonhadapprovedHuston'splanthoughhedidnotagreetotheface-to-facean
nouncementofthedecisionNixontells
HaldemanwhotellsHustonthathedid
notwanttotakethetimetocalltheAgencyDirectorsin
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"CHRONOLOGYOFHUSTONPLANANDINTELLIGENCEEVALUATIONCOMMITTEEPREPAREDBYSENATESELECT
COMMITTEESTAFF Continued

Date Centralevent Relateddevelopments

July231970 HustonpreparesamemoonNixon'sapprovaloftheextremeoptionshasthememoap
provedbyHaldemanandsendsittoHelms
HooverGaylerandBennettSullivancalls
HustonsoonthereaftertosaythatHoover
wasfuriousaboutthememoandintended
toseeMitchellHoovercallsandwrites
Mitchelltocomplain(thefirsttimeMitchell
hearsabouttheSpecialReport)Hoover
goestoMitchell'sofficetoobjecttothe
removalofrestraintsonintelligencecol
lectionmethodsMitchellsupportsHoover's
objectives

July271970 MitchellconferswiththePresidentHaldeman
callsHustontosaythatMitchellhastalked
toNixonabouttheHustonPlanandthe
July23decisionmemowasbeingrecalled
sothatNixonHooverMitchellandHalde
mancouldreconsidertheplanDavidMc
ManusoftheWhiteHouseSituationRoom
telephoneseachagencytorequestthere
turnofthedecisionmemoandtheSpecial
Report

July28,1970 The agenciesreturnthedecisionmemoran
dumstotheWhiteHouseSituationRoom

Aug3 1970 HustonandHaldeman"hassleverbally
aboutwhetherNixonshouldletHoover's
objectionstotheHustonPlanprevail

Aug5 1970 Hustonwritesa memotoHaldemanurging
implementationofthePresidentialdecision
reflectedintheJuly23memo

Aug7 1970 InamemotoHaldemanHustonadvises(1)
thatHaldemanmeetwithMitchelltosecure
hissupportforthePresident'sdecision(2)thattheFBIDirectorbeinformedthedeci
sionwillstandand(3)thatallintelligence
agenciesaretoproceedtoimplementthem
atonce

Aug101970 Hustonisshiftedtoa subordinatepositionunderJohnDeanwhois chargedwith
assumingHuston'sintelligenceresponsibilitiesintheWhiteHouseHenceforthHuston'smainresponsibilitiesrelatedto
conflictofinterestclearancesandthere
viewofExecutiveordersthoughheocca
sionallypreparedintelligencereportsfor
Haldemanandcontinuedtobetheliaison
intheWhiteHouseforFBIinformation
HustonalsoworkedonaWhiteHousehis
toryofVietnamnegotiations

Aug14,1970 Huston asksIRSfora progressreportonits
reviewof the operationsof ideological
organizations

lateAugust HaldemanshowsDeantheHustonPlanand
askshimtoimplementit

Aug251970 In amemotoHaldemanHustonurgesWhiteHouseexpansionofSubversiveActivities
ControlBoardviaanExecutiveorder

Sept101970 Huston writesa memotoHaldemanonthe
subjectofairhijackinginwhichhestates
theneedforimprovedintelligencecommu
nitycoordinationreferringtoHooverasthe
chiefobstacle

Sept171970 MitchellhaslunchatCIAtodiscusspossi
bilityofimprovedinteragencycoordinationmeetswithDeanintheafternoonandsaysthatheopposesHustonPlanbut(unlike
Hoover)approvesofaninteragencyevalua
ationcommitteetoimproveintelligenceco
ordinationIna memotoHaldemanDean
recommendstheestablishmentofsucha
committeeasa firststeptowardimple
mentingtheHustonPlanHaldemanconcurs

Sept181970 InamemotoMitchellDeanrecommendsthe
creationofanIntelligenceEvaluationCom
mittee(IEC)fortheimprovedcoordination
andevaluationofdomesticintelligenceThe
InterdivisionalInformationUnitintheDe
artmentofJusticewouldprovidecoverfor

IEC(The101Umonitoredinformationon
civildisturbancesfortheAG.)



986

"CHRONOLOGYOFHUSTONPLANANDINTELLIGENCEEVALUATIONCOMMITTEEPREPAREDBYSENATESELECT
COMMITTEESTAFF Continued

Date Centralevent Relateddevelopments

Sept.21,1970 Ina memotoHaldemanHustoncomplainsthattheIRShasfailedtotakeanynotable
actionsagainstideologicalorganizationsInamemotoIRSHustonrecommendsthat
theAgencyputtogethera smallgroupof
agentstouseinformationgleanedfromtax
records"toharassor embarrasscertain
individuals

Dec3 1970 IECholdsfirstmeetinginDean'soffice 
Jan191971 An unsignedmemoonDepartmentofJustice

stationerygoesto MitchellEhrlichmanandHaldemanrecommendingimplementationoftheHustonPlanandsupposedly
reflectingunanimousIECopinion

Feb.31971 Hoover refusestoprovideFBIstaffforIEC.-_
Mar.29311971 Hoover HelmsGaylermeetin Mitchell's

officetodiscussrelaxationofrestraintson
intelligencecollection

June131971 PentagonPapersarepublishedHustonre
turnstolawpracticeinIndianasoonthere
afterbutcontinuestoserveasaconsultant
totheWhiteHousethroughouttheyear

July2,1971 Erhlichmanforms"Plumbersgroupat
Nixon'srequest

Oct6,1971 SullivanresignsfromtheBureau
May2,1972 Hooverdies
May1-June1972 Watergatebreak-ins
Oct7,1972 Hustonis nameda memberofa Census

BureauAdvisoryCommitteeonprivacyand
confidentiality

Apr301973 JohnDeanisfiredasWhiteHouseCounsel
June19`73 IECabolished 
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