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Foreword

The United States Commission on Civil Rights was created by the Civil
Rights Act of 1957 as a bipartisan agency to study civil rights problems
and report to the President and Congress. Originally created for a 2-
year term, it issued its first comprehensive report on September 8, 1959.

On September 14, 1959, Congress extended the Commission’s life
for another 2 years. This is the fifth of five volumes of the Commis-
sion’s second statutory report.

Briefly stated, the Commission’s function is to advise the President
and Congress on conditions that may deprive American citizens of equal
treatment under the law because of their color, race, religion, or national
origin. The Commission has no power to enforce laws or correct any
individual wrong. Basically, its task is to collect, study, and appraise
information relating to civil rights throughout the country, and to make
appropriate recommendations to the President and Congress for cor-
rective action. The Supreme Court has described the Commission’s
statutory duties in this way:

. its function is purely investigative and factfinding. It does
not adjudicate. It does not hold trials or determine anyone’s civil
or criminal liability. It does not issue orders. Nor does it indict,
punish, or impose any legal sanctions. It does not make determina-
tions depriving anyone of his life, liberty, or property. In short,
the Commission does not and cannot take any affirmative action
which will affect an individual’s legal rights. The only purpose of
its existence is to find facts which may subsequently be used as the
basis for legislative or executive action.

Specifically, the Civil Rights Act of 1957, as amended, directs the

Commission to:

® Investigate formal allegations that citizens are being deprived of their
right to vote and have that vote counted by reason of their color, race,
religion, or national origin;

® Study and collect information concerning legal developments which
constitute a denial of equal protection of the laws under the Constitution;



® Appraise the laws and policies of the Federal Government with re-
spect to equal protection of the laws under the Constitution;

® Prepare and submit interim reports to the President and the Congress
and a final and comprehensive report of its activities, findings, and rec-
ommendations by September g, 1961.

The Commission’s 1959 Report included 14 specific recommenda-
tions for executive or legislative action in the field of civil rights. On
January 13, 1961, an interim report, Equal Protection of the Laws in
Public Higher Education, containing three additional recommendations
for executive or legislative action, was presented for the consideration
of the new President and Congress. This was a broad study of the
problems of segregation in higher education.

The material on which the Commission’s reports are based has been
obtained in various ways. In addition to its own hearings, conferences,
investigations, surveys and related research, the Commission has had the
cooperation of numerous Federal, State, and local agencies. Private
organizations have also been of immeasurable assistance. Another
source of information has been the State Advisory Committees which,
under the Civil Rights Act of 1957, the Commission has established in
all 50 States. In creating these committees, the Commission recognized
the great value of local opinion and advice. About 360 citizens are now
serving as committee members without compensation.

The first statutory duty of the Commission indicates its major field of
study—discrimination with regard to voting. Pursuant to its statutory
obligations, the Commission has undertaken field investigations of formal
allegations of discrimination at the polls. In addition, the Commission
held public hearings on this subject in New Orleans on September 27
and 28, 1960, and May 5 and 6, 1961.

The Commission’s second statutory duty is to “study and collect in-
formation concerning legal developments constituting a denial of equal
protection of the laws under the Constitution.” This takes in studies
of Federal, State, and local action or inaction which the courts may be
expected to treat as denials of equal protection.  Since the constitutional
right to equal protection is not limited to groups identified by color,
race, religion, or national origin, the jurisdiction of the Commission is
not strictly limited to discrimination on these four grounds. However,
the overriding concern of Congress with such discrimination (expressed
in congressional debates and in the first subsection of the statute) has
underscored the need for concentrated study in this area.

Cases of action or inaction discussed in this report constitute “legal
developments as well as denials of equal protection. Such cases may
have been evidenced by statutes, ordinances, regulations, judicial de-
cisions, acts of administrative bodies, or of officials acting under color
of law. They may also have been expressed in the discriminatory appli-
cation of nondiscriminatory statutes, ordinances or regulations. Inaction
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of government officials having a duty to act may have been indi-
cated, for example, by the failure of an officer to comply with a court
order or the regulation of a governmental body authorized to direct his
activities.

In discharging its third statutory duty to ‘“‘appraise the laws and
policies of the Federal Government with respect to equal protection of
the laws under the Constitution,” the Commission evaluates the effec-
tiveness of measures which by their terms or in their application either
aid or hinder “equal protection” by Federal, State, or local govern-
ment. Absence of Federal laws and policies that might prevent dis-
crimination where it exists falls in this area. In appraising laws and
policies, the Commission has considered the reasons for their adoption
as well as their effectiveness in providing or denying equal protection.

The 1959 Report embraced discrimination in public education and
housing as well as at the polls. When the Commission’s term was
extended in 1959, it continued its studies in these areas and added
two major fields of inquiry: Government-connected employment and
the administration of justice. A preliminary study looked into the civil
rights problems of Indians.

In the public education field, the problems of transition from segre-
gation to desegregation continued to command attention. To collect
facts and opinion in this area, the Commission’s Second Annual Con-
ference on Problems of Schools in Transition was held March 21 and
22, 1960, at Gatlinburg, Tenn. A third annual conference on the same
subject was held February 25 and 26, 1961, at Williamsburg, Va.

To supplement its information on housing, education, employment,
and administration of justice the Commission conducted public hearings
covering all of these subjects in California and Michigan. On January
25 and 26, 1960, such a hearing was held at Los Angeles; and on
January 27 and 28, 1960, in San Francisco. A Detroit hearing took
place on December 14 and 15, 1960.

Commission membership

Upon the extension of the Commission’s life in 1959, and at the request
of President Eisenhower, five of the Commissioners consented to remain
in office: John A. Hannah, Chairman, president of Michigan State
University; Robert G. Storey, Vice Chairman, head of Southwestern
Legal Center and former dean of Southern Methodist University Law
School; Doyle E. Carlton, former Governor of Florida; Rev. Theodore
M. Hesburgh, C.S.C., president of the University of Notre Dame; and
George M. Johnson, professor of law and former dean of Howard
University School of Law.

John S. Battle, former Governor of Virginia, resigned. To replace
him the President nominated Robert S. Rankin, chairman of the depart-



ment of political science, Duke University. This nomination was con-
firmed by the Senate on July 2, 1960.

On March 16, 1961, President Kennedy accepted the resignations of
Doyle E. Carlton and George M. Johnson. A few weeks later he nomi-
nated Erwin N. Griswold, dean of Harvard University Law School
and Spottswood W. Robinson III, dean of the Howard University
School of Law, to fill the two vacancies. The Senate confirmed these
nominations on July 27, 1961.

Gordon M. Tiffany, Staff Director for the Commission from its
inception, resigned on January 1, 1961. To replace him, President
Eisenhower appointed Berl I. Bernhard to be Acting Staff Director on
January 7, 1g61. He had been Deputy Staff Director since September
25, 1959. On March 15, 1961, President Kennedy nominated him as
Staff Director. The Senate confirmed his nomination on July 27, 1961.



r v, EQUAl Justice Under Law
1. Introduction

The Commission has been disturbed by persistent reports of unconstitu-
tional and violent acts by some agents of justice in the United States.

After an extensive review of these allegations and the entire field of
administration of justice, the Commission authorized a study of three
problems: (1) police brutality and related private violence; (2) the
Civil Rights Acts and their enforcement; and (g) jury exclusion.

In 1931 President Hoover’s Wickersham Committee found extensive
evidence of police lawlessness, including unjustified violence.! Sixteen
years later another Presidential Committee, this one appointed by Presi-
dent Truman, concluded that police brutality, especially against the
unpopular, the weak, and the defenseless, was a distressing problem.?
And now in 1961 this Commission must report that police brutality is
still a serious problem throughout the United States.

Police connivance with private persons in acts of violence is not as
widespread. But the recent racial outbursts in Alabama demonstrate
that it is still a problem. Referring to the Montgomery incident, Federal
Judge Frank Johnson, Jr. stated that local police officers had purposely
failed to curb the mob, a failure which “clearly amount[ed] to unlawful
state action in violation of the Equal Protection Clause . . .”*

At least one form of mob violence—as to which the police have not
been entirely blameless—is becoming less common. At the beginning
of this century the annual toll of lynchings ran into the hundreds. Dur-
ing the 14 years prior to the Truman Committee report of 1947 there
were 123 known lynchings. During the 14 years since that report there
have been 14. Not one has been reported in the past 2 years.* Yet the
threat liveson: °

The devastating consequences of lynching go far beyond what is
shown by counting the victims. When . . . lynchers go unpun-
ished, thousands wonder where the evil will appear again and what
mischance may produce another victim.




The major responsibility for the control of violence rests upon State
and local governments. But the Federal Government also has respon-
sibilities in this area that are imposed upon it by the Constitution and
by the Civil Rights Acts. And so the Commission has sought to dis-
cover how effective the Civil Rights Acts have been in combating police
brutality and associated private violence. President Truman’s Commit-
tee in 1947 found weaknesses both in the Acts and in their enforcement.
Its recommendation that the Civil Rights Section of the Department of
Justice be expanded into a full Division was accomplished by the Civil
Rights Act of 1957. This report will consider the effectiveness of the
existing legislation in light of the new administrative machinery.

The fact that Negroes generally do not have fair representation in the
agencies of justice is also relevant to an understanding of criminal justice
in the United States. In many communities, for example, they have no
real opportunity to serve on a grand or petit jury. This can hardly con-
tribute to impartiality in the administration of justice or to respect for
the agencies of law on the part of those who are excluded. To the extent
that exclusion is the result of discriminatory governmental action it vio-
lates the Constitutional standard of equal protection.

This threefold study of administration of justice is concerned with
denials of equal protection and with Federal laws and policies directed
toward such denials. The Commission’s jurisdiction derives from the
statutory provisions that require it to: ¢

(2) study and collect information concerning legal developments
constituting a denial of equal protection of the laws under the
Constitution; and

(3) appraise the laws and policies of the Federal Government with
respect to equal protection of the laws under the Constitution.

Where a State discriminates in the selection of jurors, the denial of equal
protection is obvious.” So also if it deliberately discriminates in the
cmployment of policemen.® 1In cases of police brutality (which are ordi-
narily treated as deprivations of due process) denials of equal protection
are not always obvious. Yet, in many instances such denials are present.’
Private violence comes within the ban of the equal protection clause—
and so within the Commission’s jurisdiction—when by police “support”
it becomes in effect State action.™

The victims of lawlessness in law enforcement are usually those whose
economic and social status afford little or no protective armor—the poor
and racial minorities. Members of minority races, of course, are often
prevented by discrimination in general from being anything but poor.
So, while almost every case of unlawful official violence or discrimination
studied by the Commission involved Negro victims, it was not always
clear whether the victim suffered because of his race or because of his




lowly economic status. Indeed, racially patterned police misconduct and
that directed against persons because they are poor and powerless are
often indistinguishable. However, brutality of both types is usually a
deprivation of equal protection of the laws and of direct concern to
the Commission.

It is the considered judgment of the Commission that in most respects
criminal justice is administered in the United States on a nondiscrimina-
tory basis. Indeed, our progress toward the ideal of Equal Justice Under
Law should be a source of pride for all Americans. The Commission is
particularly impressed by the fact that most police officers never resort
to brutal practices. Because of this fact, instances of brutality or discrim-
ination in law enforcement stand out in bold relief. It is hoped that by
focusing the attention of the President, the Congress, and the public on
these remaining incongruities, this Report may contribute to their
correction.






2. Unlawful Police Violence

The Commission’s study of the administration of justice concentrates on
police brutality—the use of unlawful violence—against Negroes. Com-
plaints and litigation suggest four subdivisions of the problem. The
first involves the use of racially motivated brutality to enforce sub-
ordination or segregation. The second, a not altogether separate cate-
gory, entails violence as a punishment. The third relates to coerced
confessions. The last and largest entails the almost casual, or spon-
taneous, use of force in arrests. Only the first category necessarily
involves racial discrimination. In the others it may, or may not, be
present, but Negroes are the victims with disproportionate frequency.

In the text of this chapter the Commission briefly describes the alleged
facts in 11 typical cases of police brutality. They are presented in
the belief that they contribute to an understanding of the problem. The
allegations of misconduct are supported in several cases by criminal
convictions * or findings by impartial agencies; in others, by sworn testi-
mony, affidavits from eye witnesses, or by staff field investigations. In
no case has the Commission determined conclusively whether the com-
plainants or the officers were correct in their statements. This is the
function of a court. The Commission is of the opinion, however, that
the allegations appeared substantial enough to justify discussion in this
study.

Most citizens do not look upon policemen with fear. Indeed, the
law officer’s badge has become a symbol worthy of much respect. There
is good reason for this. Many citizens call upon policemen for aid in
any emergency. And it is the policeman who must enforce the criminal
law. The extent of the burden on this country’s approximately 200,000
policemen ? is demonstrated by the 1,861,300 serious offenses reported
in 1960.° In carrying out their vital mission policemen sometimes face
extreme danger. The Federal Bureau of Investigation recently
reported: *

During 1959, 49 police employees were killed in line of duty, . . .
pointing up the hazardous nature of the occupation and the de-
votion to duty of these dedicated men. In 1960, 48 police lost
their lives.
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Moreover, in 1960 a total of g,621 assaults on American policemen were
reported to the FBI. This amounts to a rate of 6. assaults for every 100
police officers in the country.” The Commission’s study of denials of
rights to citizens by some policemen should be viewed in the context
of the difficult and dangerous job that policemen are required to perform.

PATTERNS OF POLICE BRUTALITY

Enforcement of segregation or subordinate status

The killing of a Negro in Georgia: 1943—In the early morning of
January g0, 1943, Manley Poteat responded to a call for an ambulance
at the jail in Newton, Baker County, Georgia. He explained in sworn
testimony later that he found an “unconscious” man crawling around in
a pool of blood on the floor of a cell.® The man was a young Negro,
Bobby Hall, a skilled mechanic who was married and had one child. He
was taken to a hospital in Albany, 22 miles away, where he died approxi-
mately 1 hour after his arrival. When Walter Poteat, Manley’s father,
embalmed the body, he observed that it had been brutally beaten.”

The authorities in Albany, which is not in Baker County, were notified
and saw the body; photographs were made; and the matter soon came
to public attention.  Sheriff Claude M. Screws—and the other officers—
who beat and killed Hall were later prosecuted by the Federal Govern-
ment for violation of an 1866 statute that makes it a Federal crime for an
officer of the law to interfere with the constitutional rights of any person.®
In beating and killing young Hall without justification, a FFederal grand
jury in Macon charged, the sheriff had deprived the victim of a number
of constitutional rights including the right not to be subjected to punish-
ment except after a fair trial and the right to equal protection of the
laws. Screws was convicted, and eventually appealed to the Supreme
Court, challenging the constitutionality of the statute. In the lJandmark
decision of Screws v. United States,” the Supreme Court in 1945 upheld
the statute, construed it strictly, and overturned the conviction because
it had not been established that in killing Bobby Hall, Screws had in-
tended to deprive him of a constitutional right.’® Screws was later tried
again under the standard set forth by the Supreme Court and acquitted.™

While this example of police brutality took place almost two decades
ago it isstill a classic case. Recent complaints coming to the attention of
this Commission contain allegations that bear a striking similarity to it.
For this reason the case will be described in detail.

Sheriff Screws testified at his first trial that the trouble began late
that January evening in 1943 when he asked night patrolman Frank E.

6



Jones and Deputy Sheriff Jim Bob Kelley to serve a warrant of arrest
on Bobby Hall for theft of a tire. The two men brought the Negro
back to Newton in the Sheriff’s car. Screws continued: **

I opened the door and I said, “All right, Bobby, get out” and I
noticed he wasn’t in any hurry to get out but when he, when I did
see him come out, I saw something coming out ahead of him like
that (indicating) and I discovered it was a gun; and he said, “You
damn white sons”—and that is all I remember what he said. By
that time I knocked the gun up like that and the gun fired off right
over my head; and when it did he was on the ground by then and
me and Kelley and Jones ran in to him and we all were scuffling and
I was beating him about the face and head with my fist. I knew
Jones had a blackjack and I told him to hit him and he hit him a
lick or two and he didn’t seem to weaken and I said, “Hit him
again!” When he fell to the ground, we didn’t hit him on the
ground.
* * *

At no time when I saw the deceased or Bobby Hall did he have any
handcuffs on him.

The only colored prosecution witness who observed a crucial part
of this event was Mrs. Annie Pearl Hall, the wife of the victim. She
contradicted, in part, one vital item in the defendant’s case: Mrs. Hall
stated that after the victim left their home under arrest, “they were
handcuffing him when I went to the door.” ** All three of the officers
said that he had never been handcuffed and was, therefore, able to grab
the shotgun from the front seat of the car and attack them with it.

While there are many similarities between this case and others in
Commission files, there is one major difference. A number of white
people observed the beating of Bobby Hall and events connected with
it—and appeared at the trial as witnesses. Their stories supported one
another and directly contradicted that of Screws. The testimony of
these witnesses may be summarized as follows: Screws and his com-
panions had threatened to get a “nigger” that night; they took Hall to
an open area in the center of town near the public pump; the three men
beat him to the ground and continued for 15 to g0 minutes to pound
him with a heavy object—which was later found to be a 2-pound metal
blackjack; the victim was handcuffed during all of these proceedings;
after the beating the shotgun was fired once—not by the unconscious
victim but apparently by one of the officers for some unknown reason.**

One of the white eyewitnesses who appeared at the trial and swore to
these facts was Mrs. Ollie Jernigan. Her husband, J. H. Jernigan, did
not see the incident, but he testified that he was walking through town
one day and Sheriff Screws called him over to his car where the following
conversation took place: **




“Herschell, you know those FBI men are down here investigating
that case?” He said, “Well, I understand that your wife saw it.”
I told him “Yes.” He says, “Well, you know we have always been
friends and I want us to continue to be friends.” I told him, “Well,
I hoped we could.”

The dynamics of combined prejudice and violence in this case are sug-
gested in the testimony of James P. Willingham, a white man, who said
that shortly after the killing he had a talk with his friend, Officer Frank
Jones: *

[H]e told me that the Negro had a mighty good pistol and they had
taken it away from him and the Negro acted so damn smart and went
before the Court in some way trying to make them give it back to
him . . . and that they went out there that night with a warrant
and arrested him and handcuffed him and brought him to town and
the Negro put up some kind of talk about wanting to give bond or
something to that effect and they beat hell out of him; then, that
when they got him up to the well they whipped him some more and
he died shortly afterwards. He said the Negro attempted to shoot
them at the well; said the Negro attempted to shoot them at the
well with a shotgun and said he hit him with a blackjack pretty
hard and I asked him about how in the world did the Negro try
to shoot you and you had him handcuffed and he said well we
finished him off and that is all.

Bobby Hall apparently was considered a somewhat “uppity” Negro.
Evidence produced at the trial indicated that the tire theft charge was
a sham for, as suggested in the Willingham testimony, Hall’s major
“crime” was to challenge the power of the sheriff to confiscate his pistol.
Bobby Hall was 