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l. The State of the Problem 

Though other states and regions have generally recorded great progress 
in the professionalization of the police and the improvement of the administratip~ 
of justice sin~e the 1947 report of the Truman Civil Rights Commission called 
attention to the urgent need for improvement in this area of American life~ thi$ 
co~ittee is obliged to report that the State of Alabama has witnessed a 
comparatively grave worsening of affairs in the past decade. 

This worsening is observable in practieally all of the matters to which 
the 1947 r eport made special reference. It is especially grave in regard to th~ 
essential right t o safety and security of the person, of which the 1947 report 
stated: 

'~reedom can exist only where the c i tizen is assured that his 
person is secure against bondage , lawless violence and 
arbitrary arrest and punishment ••• Moreover, to .taG free, men 
must be subject to discipline by society only for commission 
of offenses clearly defined by law and only after trial by 
due process of law. Where the administration of justice is 
discrimina t ory, no man can be sure of security." (TO SECURE 
THESE RIGHTS, p.6) 

In or der to spell out the details of this •·mrsening condition of our rights, 
the Alabama Adivsory committee voted, during its February 1961 meeting~ t o 
draw up a r eport on t he administra tion of justice and the exercise of police 
power in a wide sampling of c~munities across the state. Taking its cue from 
the 1947 r epor t, the committee decided to explore the actual state of affai r s 
on points indicated by the Truman commission. The broad f r amework for the 
investigation was hinted in these terms: 

~~e must report more widespread and varied forms of official 
misconduct . These i nc l ude violent physical attacks by police 
officers on members of minori ty groups , the use of third 
degree me thods t o ext ort confessions, and brutality against 
prisoners .... In various l ocalities , s cattered throughout the 
country , unprofessional and undisciplined pol i ce, while avo i ding 
br utali t y , fai l to recognize and to safeguard the civil rights 
of the c itizenry. Insensitive t o t he necessary limi ts of 
police au thori t y , untra ined off i cers frequently over step 
the bounds of t heir proper du ties . At times thi s appear s 
in unwarranted ar~ests , unduly prolonged detention before 
arraignment, and abuse of the search and seizure power." 
(TO SECURE THESE RIGHTS, p. 25) 

~esides investi gating these and ot he r aspects of t he police-citizen problem, 
the committee deemed it advisable to. look also into those violations of civil 
rights to be found in other instrumentalities of justice, namely in the courts 
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and in t he jai l s . In these areas too , the committee followed the lead of the 
1947 Commission which deprecated Hunfair anc.l perfunctory t r ials, n heavier fines 
and prison sentences, the abuse of the bail and bond system, the impairment of 
cour t impartiality by biased prosecutors, and tt1e railroading of persons to 
jail in pursuit of abuses in the fee system. 

Believing that the foundation of good government is the impartial 
administration of justice , the committee feels justified in presenting this report 
with its recommendations t o the Commission and to the President and the Congress 
in order to help secure those rights for which governments are instituted among 
men. 

2 . The Fact-Finding Methods used in this Report 

In conducting its investigations, the committee sent out a community fact· 
finding questionnaire to about 120 well-informed observers throughout the state 
in February and March 1961. The questionnaire comprehensively covered the many 
facets of the problem indicated above. It elicited replies to detailed queries 
concerning the exercise of police pm-1er, the abuses of the arresting authorities, 
the practices of officials in the booking, jailing, and detention process before 
trial, and the methods used by state and county solicitors in the prc_se-cution 
of citizens accused or indicted for crimes, and finally, the actual operation 
of courts of justice in Alabama in cases involving the civil rights of whites and 
Negroes . 

The questionnaire was to be a.ns>vered anonyrnously 9 after the customary 
manner of a social science survey, in order to allow the respondents full freedom 
in expressing themselves in, a quite delicate area . It was deerr~d advisable to 
use this method owing to the fact that the very abuses being investigated would 
be repeated in the case of each respondent whose identity was discovered by 
lawless and unscrupulous officials involved. In this sense, the committee feels 
morally obliged to speak for the silent and the silenced , especially for those 
citizens who are mutely incapable of seeking adequate and full redress for their 
just and constant grievances. 

O'tlling to the pressures of time, the returns on the survey had to be 
compiled when only 46 of the 120 citizens had returned their forms. These respon­
dents give their detailed testimony as regards 24 of Alabama vs 67 counties, and 
about an equal numQer of cities in the state. The major share of the respondents 
concern themselves with the administration of justice by city police rather than 
by county sheriffs. 

Questionnaires were returned by an almost equal number of whites and 
Negroes , about 25 of the latter arid 21 of the former . None of the respondents 
were persons with criminal records. This class of citizens \vas deliberately 
excluded from the sur vey owing to the fact that their atti tudes might understandabl} 
be somewhat extreme . Our respondents were mostly well-educated , "tvell -informed 
mi ddle and upper class persons \vho felt free responding to an intricate series of 
t echnical questions. 

The forty-six forms r eturned actually indicate more than twi ce that number 
of citizens r eplying . In many cases, groups of a dozen or more gathered to 
ass i s t in the compl e tion of the ques t ionnaire . In other cases~ the r eturns 
indicate the combined and corporate experience of the entire organization whose 
officials r esponded in their name . 

It is hoped that the findings of thi s pilot study \vi ll be supplemented by 
a much broader and more far-'~"P"lching series of on..-the - spot investigations into 
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these matters, conducted with all of the precautions necessary to prevent a 
further worsening of the condition of our rights by inept and clumsy efforts 
to alleviate the things that are treated in this report. 

It is also expected that the shield and the sword of Federal protection 
of civil rights will be exercised i n respect to the members of this committee 
whose own personal civil rights are being placed in jeopardy by the very carrying 
out of the congressional and executive commission to find out the facts about the 
miscarriages of justice and the abuses of governmental power in the field of civil 
rights. 

The following is the list of the cities and counties in the State of 
Alabama sampled in this pilot survey: 

CITIES COUNTIES 
Anniston Autauga 
At tala Calhoun 
Auburn Dallas 
Bessemer Etm,.ah 
Birmingham Greene 
Chickasaw Hale 
Fair field Jefferson 
Florence Lee 
Gadsden Lauderdale 
HLintsvi lle Macon 
Mobile Madison 
Montevallo Nobile 
Nontgomery Hontgomery 
Prattville Shelby 
Selma Talladega 
Sheffield Tallapoosa 
Sylacauga tuscaloosa 
Talladega 
Tallassee 
Tuskegee 

PART I LAH ENFORCEMENT CFFIC:IALS Ar.JD THE ADNINISTRATION OF JUSTICE 

Section I Law Enforcement Officials and the Police Protection Function 

This section of the questionnai ::e concerns the activities of sheriffs, 
deputy sheriffs, police patrolmen and detectives in the carrying out of the 
protection function in respect to the civil rights of l\merican citizens. 

Generally speaking, the respondents did not believe that law enforcement 
officials 'tvere dedicated to the task of protecting the civil rights of all indivi~ 
duals in the community. They actually stated, in an ovenvhelming majority, that 
the local officials were not true to their oath to uphold the United States 
Constitution and the Constitution of the State of Alabama, which, in its first 
article, paragraph 35,states that vvthe so l e object and the only legitimate end of 
government is to protect the citizen in the enjoyment of the right to life , · 
liberty and property . 11 Roughly 76 percent of the respondents denied that the 
local officials were concerned with the protection of the civil rights of their 
citizens and about an equal nu~ber also indicated that the local officials 1.vere not 
equally concerned for the pro tee tion of Negro ' s rights as they were for white 
citizengs rights; in fact. 65 percent of the respondents felt that local officials 
seemed concerned mainly with pro t ecting the white citizen's rights and with 
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disregarding those of the Negro citizen. 

Again, thirty-five of the respondents or roughly 76 percent of the total, 
believed that local officials were regarded by Negroes as posing a definite threat 
to their human and civil rights. The police were construed, by the majority of the 
respondents, as posing a threat to the rights of citizens to be free from intimida­
tion and especially free from unreasonable search and seizure. About 56 percent 
of the respondents felt that the police were a threat to the Negro's right to 
freedom from false arrest and about half of the respondents also believed that the 
police lvere a threat to the Negro's right to freedom from bodily harm. Almost 
half the respondents also noted that the police \vere regarded as distinct threats 
to the Negro's right to the security of his person and the privacy of his home. 
Less than a majority of the respondents indicated that in the State of Alabama 
law enforcement officials are, to a greater or lesser degree, a threat to the 
individual's rdight to life, his righ-t to freedom of assembly, his right to freedom 
of movement and freedom of speech as well as his right to property. Roughly 
40 percent of the respondents seemed to think that the Negrovs right to seek 
redress of grievances lvas threatened by the police methods used in the state. 
About eleven of the respondents felt that the police were a threat even to the 
Negro's right to freedom of religious worship and seven felt that the police were 
a threat to his right of religious belief. 

As a result of this general and specific series of threats to Negroesv 
human and civil rigt1ts in the state, the ruajority of the respondents felt that 
the police did not enjoy the confidence of the Negro citizens to such a):'l. extent that 
the citizens tvould feel free to summon them for protection in case of threat of 
crime or harm against them. The picture of this lack of confidence varied from 
the larger cities to the smaller places across the state. The highest recorded 
vote of non-confidence \,1as for the local officials of Nontgomery and the next 
highest vJas for those of Birmingham. In the rest of the state, however, the 
majority of the respondents seemed to feel that the local officials did enjoy a 
measure of confidence on the part of the Negro citizcas. 

It \vas the opinion of a good majority of the responclcmts that the local 
citizens preferred to settle their mm grievances \-Jhere rights had been violated 
rather than call the police; at least, this was the opinion of 67 percent of our 
respondents. This seemed especially true among the Negro respondents. All except 
six of the Negro respondents felt that citizens preferred private settlement of 
their grievances rather than calling the police. In Montgomery and in Birmingham 
the sentiment in regard to this ~vas unanimous. 

As to the question of ivb.ether or not some further police measures for 
protection seemed to pose more of a threat to Negro citizens than the things \vhich 
police pretended to be guarding them against, the sentiments of the respondents 
were some~vhat mi~{ed. Only half of the 46 respondents indicated that police 
protection measures ~-Jere threatening to Negro citizens. But these respondents 
indicated that the police use of mounted posses and of vicious dogs as guards 
tJas regarded as a greater threat to i'legro citizens than anything the police could 
guard them against. They also mentioned that they .found pol icemen's use of .· 
weapons a greater threat than possible threats from potential murderers. At 
least nine of the respondents referred to the use of tommy guns in police \vork 
as threatening the Ner:;ro's peace of mind, and eight of them complained of the use 
of horses in cro>vded streets with the danger of ~rampling, ldcldng and injury, 
especially when inexperienced horsemen uere mounted on them. 
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Another i tern that seemed to be· symptomatic of the unfavorable att itude 
of local ci tizcns tm1ards tbc police tvas :::1e response by the observers to the 
question about collusion bett~sen the police and the Ku Klux Klan. About 65 
percent of the respondents intimated that local officials give the appearance of 
1:-1orking hand in hand tvith the ri ght-tdng terrorist groups such as the Ku Klux 
Klan. This -vJas espcc ially pronounced amon.g the Negroes, mol·e than 65 percent of 
tJhom gave testittony about this aspect of police lm·:lessness. In fact, - about 
45 percent of the respondents indicated that local officials \·Jere l<nmvn to hold 
memberships in the Ku Klm~ Klan or in these right-'tdng subversiv¢, terrorist 
organizationso 

l-IO\vever , the sentiment \>Jas some1·1~1at divided as to \-Jhether or not the local 
officials were knmvn to run out of the count· ·y or the city individuals vJho advoca­
ted civil rishts or American freedoms. Only about twelve of the respondents out 
of the 46 gave affirmation to this violation of this right of freedom of speech. 

Section 2 La>·J Enforcement ::)fficials and the Arrest Process 

If one may judge from the 'tvidely scattered testimony of our 46 respondents, 
one of the most sensitive points at tJhich civil rights are violated in the 3tate 
of Alabama is the point of initial contact bet1:-1een the police and the citizen in th( 
the arrest process. Cur respondents generally sho'\·Jed themselves a~vare of the 
constitutional provisions that have been erected in the Bill of Rights against 
unvJarranted ,arrest vJi thout reasonable suspicion and \vi thout a Stvorn warrant that 
specifically cites the crime that has been committed . Approximately 67 percent of 
our respondents indicated that there had been reports of arrests <vi thout t-Jarrants 
or ~vithout reasonable suspicion of the commission of crime by persons who were 
arrested . This violation seemed to focus on the arrest of individual persons 
by individual la~·J enforcement officials. It did not seem to apply tvith equal 
force to the \vholesale arrests of large bodies of citizens by large groups of 
law enforcement officials. In Nontgomery, however, ttlis violation of individual 
liberties through the ordering of wholeslae arrests of citizens seemed to bulk 
l arge in the minds of the respondents, all of 'l:vhom indicated that an unjustified 
use of ~vholesale arrest ~·1as observable in the community . 

About L:1 percent of the respondents indicated that individual officials 
in their areas had gained reputations for being hasty about picking people up 
or running people in for trivial matters. 3even of the respondents could list 
up to five officers in their areas who ,.;ere guilty of this sort of indiscriminate 
violation of civil rishts. 1\w others could list up to ten such officers; five 
others said that they could list up to 20 officers, and in three communities the 
number of officers >vho had gained this reputation 1.vas either slightly above or 
slightly belmv 50. 

Cur respondents senerally, about 60 percent of them, indicated knowledge 
of cases involving police brutality tmvards persons being taken into custody since 
1958 . Eighteen of the respondents could recall up to five cases of this nature. 
Five others indicated that up to ten such cases had occurred in their communities. 
Thr ee others indicated up to t•ve nty such cases, and at least three manifested 
knowledge of bet\veen thirty and fifty cases, three others declaring that over 
50 cases had occurred in their community. 

As regards details for the cases of police brutality, the respondents 
tvere able to come down to specific citings of definite methods of brutality employ­
ed by the police in the arrest process. There vJe:re at least 114 cases of strong­
arm tactics the vast maiori ty of \oJhich tvere recorded in the community of 

' J Nontgomery. One hundred and eight cases of t\listing of arms and t<Jrists by lm;v-
enfor cement official s \vere repor ted, again, the vast majority of these in t he 
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Montgomery area. The respondents reported 33 cases of beatings with blackjacks~ 
32 cases of beatings with night sticks, 29 cases of kicking of victims, 23 casas 
of sluggings with fists, 20 cases of pistol whippings, 17 cases of throwing people 
to the ground, 14 cases of stomping on the victims and mugging them, 8 cases 
of breaking the victims' bones, and at least one case of police use of judo 
and karate, causing pain to the victim. 

Another violation of civil rights that was n.-; ted by the respondents was 
a series of cases in which policemen were believed to have killed persons tvho 
\\'ere being taken into custody, wantonly shooting the victims and then declaring 
that they had ngrabbed forn the officer's gun. There were, however, very fei.J 
cases reported where the police officer had urged his victims to run in order to 
have an excuse for shooting them down because they were resisting arres~. 

Only seven of the respondents reported this two-way abuse of police 
power--using the commanding pmver to make the victim run and then shooting 
him for resisting the policemanvs exercise of arresting power. 

Again~ there ~vas very 1 i ttle belief that law enforcement officials ~vere 
accustomed to using vicious dogs in arrest, letting these dogs loose to attack 
the victims and bring them down. This inhumane method of arrest tvas reported 
by onl-y nine of the respondents. 

Again, the vast majority of the respondents believed that la'i.v enforcement 
officials tvere known as being more severe on Negroes than on 'i.vhi tes tvhen arresting 
Negroes for the same or similar offenses . Seventy-si~ percent of our · respondents 
indicated this differential in the ?dministration of justice, and fifty-eight 
percent felt that la"v enforcement officials were extra severe in arrest procedures 
in cases involving the infractions of segregation la'i.JS and customs in the area. 

Another very sensitive point in this 'I':Jhole question of violation of 
civil rights on arrest was that reported by 63 percent of our respondents. They 
intimated that police were reported to have invaded private homes to make arrests 
without having previously secured warrants for the arrest of a specific person 
or a search warrant for entering the house. Slightly less than half the respondent 
indicated that police officers 1.vere reported to be especially rough and abusive 
in the arrest of female suspects, especially when the females \vere Negroes, and 
an almost equal number, about 37 percent, indicated that tvhite officers were 
violent toward Negro juveniles when apprehending them and taking them into 
custody . 

In summary , we can report t•hat , on the bas i s of the findings of this 
survey, there is a vast field for exhaustive investigation in the State of Alabama 
of this whole pattern of police behavior in the arrest process. \~e believe that 
the Ci vil Rights Commission 'l.vould do >vell to assign a full - time team of investiga ­
tors to develop the evidence that would lead to the correction of these abuses 
of the police power in the unlmvful and unwarranted use of the arresting authority 
with 'i.vhich the comm.mi ty endmvs the police in order to prevent crime. 

Section 3 Law Enforcement Officials and the Booking, Jailing and Detention 
Process Before Trial 

Another area of civil rights to which our respondents reacted with a 
variety of patterns is the whole series of civil rights that can be violated 
in denying the citizen the due process of law after arrest . More than half of 
the respondents indicated that local ~aw enforcement officials have been repor ted 
to hold persons in jail incommunicado after arrest without booking or without:, 
definite charges. This violation of t he basic guarantee of the Bill of Rights o f 
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the Constitution should not go unnoticed by the Civil Zlishts Commission in its 
investigation, 

Roughly 40 percent of the respondents indicated that local officials 
had become known for demanding excessive bail or for refusing to allmv bail for 
a bailable offense, notwithstanding the constitutional guarantee which allows 
a citizen to maintain his freedom until duly indicted and convicted by a court 
of law. TWelve of our respondents indicated that they had heard of cases where 
persons were detained for more that 72 hours before being brought up for arraign­
ment , hearing, or dismissal of the charge. 

Twenty-four, or roughly 50 percent of oar respondents, reported that 
police in their area have been known to make use of force and intimidation in 
order to extort confessions out of prisoners. Among the third-de gree methods. 
mentioned by these respondents \vere some of the standard practices of police 
brutality. At least fourteen of the respondents indicated that police were known 
to have slapped victims in the face. Thirteen reported the use of assault by 
the police in kicking or mugging victims. Twelve of the respondents cited the 
use of lashings, whippings, beatings, sluggings with fists and scourging 'I.·Ji th 
rubber hoses. An almost equal number cited the third-degree practice of hours­
long questioning under strong lights. Ten referred to the strong-arm methods 
of twisting arms, and seven reported other excessive punishments used by police 
in the third-degree method. Two cited instances t-7here police made use of 
electricity 9 either in batteries or in live wires, to shock victims in order to 
extort confessions. 

Nore than half of the respondents reported that their local officials 
had been using insulting and abusive language towards persons held in custody for 
trial. An almost eq~a1 number stated that the local officials had denied jailed 
persor;s their right to have access to la1:vyers or legal counsel. T••enty-three or 
50 percent of our respondents declared that custodial officials had denied 
medical care to jailed inmates who had been injured in arrest or who had become 
sick during their stay in jail before trial. This abuse was prominently 
mentioned by respondents from Hontgomery as 'l.vell as those from other cities. Only 
six of the respondents, hot-Jever, declar~d that they had knmvledge of jail -house 
lynchings, that is, the killing of persons being detained in custody before 
trial. These six seem to refer to the same two cases \vhich were noted, one 
in Montgomery and one in Birmingham since 1958. 

TILe paucity of cases in jail -house lynchings may actually be due to 
the practice of custodial officials of reporting these jail-house lynchings 
as jail deaths owing to natural causes or the violence of fellow inmates. · Ten 
of the respondents indicated some knowledge of this practice on the part of 
law enforcement officials. Nine of the respondents indicated that officials 
were in the habit of reporting these jail-house deaths as suicides rather than 
as the result of third-degree methods or jail-house violence. 

Other abuses of persons who were held for trial include the practice of 
placing first offenders or minor offenders in the same cells with hardened or 
violent persons in order to allotv them to be beaten or abused by their cell mates. 
This abuse was cited by twelve of the respondents. 

Only four of the respondents declar ed that local officials had actually 
taken precautions to prevent sexual abuse of youthful offenders by the rrore hard­
ened offenders in the local lock-up . However, the vast majority of the other 
r espondents, thirty-two , in number, indicated no kno~vledge, either one \·Jay or 
the other, in this abuse of the rights of prisoners to respect for their persons . 
On another point~ six of the respondents indicated knO\:vledge of collusion between 
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court officials and local bondsmen lvho gave kick-backs for the bail or bond 
posted in cases of pc=sons rounded up os suspects in wholesale or individual 
arrests. Only three of the respondents indicated knm.vledge of local custodial 
officials' profiteering in the fees paid for meals which they provided for 
the jail population, and only seven r2spondents indicated that custodial officials 
had been leasing out jailed persons to work on public or private projects in the 
community. 

The most serious of these violations of civil rights in the detention 
process seems to be the use of pt1ysical violence by the police in the third 
degree methods customarily practiced in jail houses across the state. This is 
one area which certainly \varrants thorough investigation by the F.B.I. and by 
the Civil Rights Section of the Department of Justice as well as by the field 
workers employed by the Civil Rights Commission. 

PART II CCURT ~-FFIC!ALS AND THE ADf.liNISTI',ATIJN OF JUSTICE 

Section 1 Prosecuting Officials, State. and County Solicitors 

Exactly half of the respondents reported that state and county solicitors 
were illegally gathering evidence that l"ed to indictments and prosecutions of 
individuals in the state through the use of :~stool pidgeons,'~ that is, paid and 
hired informants t.Jho violate confidences in order to turn states evidence on their 
friends or neighbors. The creat i. on of an atmosphere of fear and distrust on the 
part of neighbors t<Jas one of the main points of contention raised in the 
notorious case of Harrison Salisbury's indictment for libel by the city of 
Birmingham and the city of Bessemer, Alabama. The use of the paid spy and the 
informant is a despicable violation of the due process of law and an umvarrranted 
invasion of the privacy of individuals 'i.\'ho are entitled to their otm private 
opinions and to the privacy of their homes. 

Though more than half of the respondents indicated that they did not have 
specific knowledge of the use of data dratm from e}~torted confessions in the 
indictment of persons accused of crime in that state, twelve indicated that this 
malpractice in violation of the consitutional provision against self-incrimination 
was in vogue in some areas within the state. The city of Non.tgomery tvas especially 
cited for this kind of violation of the civil rights of individuals as protected 
by the Fifth Amendment. 

As regards court room practices by county officials, namely by the 
state prosecuting attorneys and county solicitors, more than half the respondents 
cited lmmvledge of attorneys v1ho created a biased atmosphere in the court rooms 
by appealing to the racial prejudice of jurors . Thirty-four or 74 percent 
of the respondents indicated that the county solicitors were guilty of t-Jeighting 
juries against Negro defendants by e}{Cluding Negro citizens from the lists of 
names from among whom the jurors are chosen. 

1\venty-three or exactly 50 percent of our respondents reported that 
state soliticors tried to undermine or disparage the Negro witnesc · credibility 
by making references to his race and an even larger number cited instances where 
prosecuting attorneys have been known to exhort v1hi te juries to do their duty 
as Southern gentlemen or as defenders of the white ~·Jay of lHe in cases involving 
Negroes as defendaats. 

Finally, the common consensus of our respondents seemed to be that 
prosecutors in the state either t.Ji ttingly or umvi ttingly have been impairing the 
tone of impartiality that should pr evail in a court of justice and in the 
conduct of their office in. accordance wit:h the due process of la\v. This seems 
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to indicate that the Civil Rights Commission along tvith the Civil Rights Section 
of the Departn.ent of Justi~e s~10uld give some special scrutiny to these elected 
officials and determine \vhether or not they are fulfilling their oath of office 
which requires them to conduct thernsel ves in accordance Hi th the Constitution 
of the U11ited States ,·gnd even the Constitution of the State of Alabama which they 
are either consciously or unconsciously violating in the conduct of their 
office. 

Section 2 Judges and Other Court Magistrates and Officials 

As a symptom of the times and also of the general attitude of the whites 
towards this whole problem of civil rights, only one of the 46 respondents could 
ever recall that any judge had ever disqualified himself from presiding at a 
trial of a Negro on tne grounds that he did not feel impartial. 

Many of our respondents reported that the local magistrates in the lmver 
courts of the cities and counties around the state had become knmvn for their 
differential administration of justice in the dispensation of cases involving 
Negroes as contrasted with those involving tvhi tes. Sixty percent of the respon­
dents reported that local magistrates teaded to impose stiffer sentences and 
sterner fines on Negroe~ than on whites for the same or similar offenses. 

Exactly half our respondents registered complaints against the character­
istically perfunctory manner in tvb.ich the local magistrates disposed of cases 
involving Negroes without \veighing circumstances, questioning witnesses, or 
giving the defendant a chance to present his side of the case. Almost 80 
percent of our respondents declared that local court officials seemed to operate 
on the assumption that a white person's 'tvord is alt,1ays to be believed when it 
conflicts with a Negro 1 s testimony. Over 87 percent of our respondents indicated 
the standard practice i11 the state for court officials to enforce segregation 
patterns in the court rooms, indicating i.vhat some judges in Nontgomery have 
openly declared in the open courts, that 11this is a 'tv hi te man's court room. ,., 

Though twenty of our respondents had no knowledge of cases involving 
Negro lawyers, seventeen of the observers stated that some judges seemed to show 
partiality towards the opponents of colored lavJyers when a colored lawyer 1:vas 
pitted 2gainst a white latvyer in a litigation. This Has especially noted in 
regard to f•lontgomery and Birmingham. A few (ten) of the respondents also noted 
that judges shov7ed lack of concern for the right-to-counsei of Negroes \vho \vere 
poor or des ti tu te. They reported that the judges shmved this unconcern in the 
choice and assignment of court-appointed legal counsel for these impoverished 
defendants. 

By far the most serious area of complaint against magistrates and judges 
was that of their practices in sentencinG defendants in cases involving Negroes. 
Thirty of the respondents mentioned that judges shmved discrimination in the 
pattern of sentences imposed on vJhi te criminals for crimes against Negroes. Thirty 
five of the observers stated that local judges shmved disregard for Negro rights 
by passing light sentences on Negro offenders \vho violated rights of fellmv 
Negroes. 

In cases Hhere Negroes tvere defendants, the observers also in fourteen 
areas indicated that judges manifested partiality against the colored person by 
instructing the jury to return the strictest possible verdict in punishment of 
capital offenses, even though the general trend has been atvay from capital punish­
ment of whj_ tes for similar offenses. Haximum penali ties were reported by thirty• 
seven of the respondents tvhen the victim of a Negro ~n crime ha;)pened to be a 
white persono 



page 10. 

Again, about half of the respondents (t~:venty-t\vo) commented that local 
judges made use of technicalities of the law and rigid interpretations of 
court procedures in order to aid white litigants in civil or criminal suits 
against Negroes. vJhere the Negro seemed to have a just cause and a chance of 
winning this kind of suit, local judges tvere viewed by the respondents as hindering 
due process by unduly continuing the cases, postponing hearings, and refusing to 
hand dotvn a verdict for months and even years. This last response was noted on 
eighteen of the returned schedules. Due process \vas also hindered, in the opinion 
of nineteen of the respondents, by the \-Jays in which local judges made it difficult 
or impossible for Negroes to secure appeals to higher courts. 

On the rather difficult and delicate matter of the handling of witnesses 
who might favor Negro litigants over white ones, eighteen of the observers felt 
that local judges seemed to condone the suborning and intimidation of persons 
who might be able to aid Hegro litigants as witnesses. An equal number of 
observers felt that judges had rendered the defense of Negroes more difficult 
by failing to guarantee the protection of i.vi tnesses favoring colored litigants. 

A surprising number (eighteen) of the respondents stated that instances 
had been reported ""here judges seemed to be influenced by right-•ving, terroristic, 
and subversive organizations like the Ku Klux Klan. Nine of the respondents, 
hmvever, noted the history-making cases of verdicts against Klansml'!l1 by Birmingham 
and Montgomery judges in cases involving crimes by Klansmen against Negroes. 

In summary, it may be said that this brief survey confirms many of those 
matters of common knowledge that point to frequent and flagrant miscarriages of 
justice and maladministration of the courts in the state. This committee recom­
mends that the Commission continue to consider this as among the unfinished 
business of democracy in the state, and that the staff of the Corrrnission be 
empoweL"ed bo concentrate strongly upon the investigation of the matters tvltich 
are touched on but briefly in this pilot survey. It Hould be tragic if the 
Commission \vould devote all of its attention to •vhat are lesser aspects of civil 
rights while by- passing this grave and important area \vhere the fundamental 
and essential rights of human beings are being constantly violated under the 
color of law and under the guise of justice. 



Aibert s, Foley, s, J,, Ph , D,, presented a paper enti t1ed "The Ad­
ministration of Justice in the State of Alabama, 1958-1963" at the 
Conference of Alabama Sociologists held at Tuskegee Institutein 
December 1965. Father Foley is professor of sociology at Sp~~ng 
Hill College in r4obi1e. The :following article is excerpted Wl. th 
permission from Father Foley's paper. 

* ·H· ~(· ·~ * * -h- ~~~~ ,.,~_ ~-

Following a pilot study on the Administration of Justice in Alabama 
published in the 1961 50 States Report, this present research was designed as 
a more exhaustive and deeper analysis of the problems connected with the exer­
cise of police power, the abuses of arresting authorities, the official prac­
tices of booking, jailing and detention before trial, the methods used in the 
prosecution of citizens indicted for crimes~ and finally the actual operation 
of courts of justice as w·ell as jails and prisons in the State. 

·H·****-h"1<·** **•ir*~ .. 
In the fall of 1962 and the spring of 1963 court records in a sampling 

of 15 counties and cities were transcribed. The disposition of major felonies 
in these counties was determined for the years of 1958-1963. The felonies 
examined in each of the counties were: (1) murder in the fi.rst and second 
degree; (2) armed robbery, (3) rape , 

The transcription of these records was not obtained without interfer­
ence on the part of the court officials and public authorities. Although many 
county clerks were cooperative, others were reluctant to allow any delving into 
their public records. In one county the sheriff personally intervened by coming 
into the record room and actually sitting on the papers being used to transcribe 
the records. In other counties, sheriff's deputies and State Highway patrolmen 
endeavored to block the .field worker's return by threats and intimidation. In 
s t i ll other counties, evidence was uncovered that court records had been mutil­
ated in order to conceal the disposition of some cases. Pages were found to be 
torn out of the record books. Cases were mysteriously ~cerminated with no nota­
tion o:f the actual process or final disposition. Nevertheless, about 1 ,508 
cases were assembled as a body of workable data :for this study . 

Court Record Results 

Type o£ 
Crime No. Freed Less 

w-trJhite o£ by Pro- than 10 to Life in Death 
N-Negro Cases Jury Other bat ion 10 yrs. 20 yrs. Prison Sentence 

N vs t·J 4 62 1.8% 8.2% 0 . 8% 53.5% 30.8% 5 . 8% 0.4% 

N vs N 4 97 6.4% 16.3% 4.4% 50 , 5% 15.2% 6 . 0% 0.0% 

w vs w 534 8.0% 22.6% 7.8% 37 . 8% 19.0% 4.5% 0.3% 

t·J vs N 15,"" o . O% 4 6. 7%-'h· 13.3%* 20.0%* 20 . 0%* 0 . 0% 0.0% 

·~Not statistically significant 

·n-* 7~* *~X-1~*** *""it-7~· * 
At :first sight ••• it appears that Negro offenders against white victims 

were not penalized significantly more than whites commiting crimes against :fellow 
whites. • .. • But t he general conclusion from this study will have to await the 
further investi gation into the disproportionately smal l number of cases of white 
crimes commited against Negroes that actually reached court trial, No doubt the 
tendency of the Grand Jur i es not to indict whites for major crimes agains t 
Negroes is r eflected i n the fact that only 15 cases in the 15 counties actually 
place on record some court action involving some white c rime aqa ins t Neor oes . 



Narvin E. Frankel, P:rof;_·: ssor of Lm.r at Colu..rnbia, · 
publishod an article enti t1ed rrThe Ale.bar,1a lawyer, 
1954-1964: :-ras the Official Or ~-7::m Atronhiad 11 in 
the Columbia Law Revie;_,r in 1964: The f~llowing 
excerpts are from r-1r. Franlc->1 1 s content a...11.al vsis 

- v 

of The Alnb9Jna La1t!Yer, vhich is the official ·oub-
lication · of-tl;e Il.i~ma Sta te Bar. · 

The July 195~- issue, though it follo1.-Jed Brown v. Board of Educatiqn, con­
tained nothing on the general subject of civil rights or claims to racial equality. 
By October, hm-Jever, there had been time to prepare for publication the first of 
a long s •:::ries of reactions to the Supreme Court's un£tnimous interment of "separate­
but-equal." In th:::-,t issue there appeared a second articls by H. Carter Pittma.."l, 
1.vhose exuberant adjectives and ita lics Here to b :.come increc:t singly farrD.liar during 
the course of this ten-year jatmt. The title of this •3ffort, Liberty or E.:Juality, 
A.rnericanism . .m- Ivkrxism--\r.fhich Shall i:t Be? epitomized its author's opinion of the 
Supreme Court's opinion. Hr. Pittman was, and evidr:mtly remains, displeased. 
Elaborating on his title, l'Ir. rittman charged that an alien and erroneous notion 
of equality hEtS threatened incrc:asingly through the years to rob .Americans of' 
personal liberty. He 1-vrote tha t J efferson Has guilty of an artful perversion ~,rhen 
he changed the conception of equality in the Virginia -Bill of Rights ("all men are 
by nature equally free and independent") to read, in the Declarati.on of Indspen­
denc3, that "all men ar e created equal. 11 Here and else~oJhere he states that Jef­
ferson's distortion has invited the pernicious, Hfiiarxist, 11 "cybernetic" fallacy tha 
all men 11are" in fact equal rather the.n being merely 11born11 equal. 

I am not always certain that I understand Hr. Pittman. Risking a para­
phrase, I think he is saying it is wrong to the point of perniciousness to clai.'Il. 
that people like 'vvilli= Hays, Ross H. Barnatt, R'lph J. Bunche, George C. l-Jallace, 
Billie Jo Hargis and Hartin Luther I~ing are all identical in size, shape, strength, 
virtue, intelligence or ,,rhatnot. If this is his thesis , I believ0 Hr. Pittman is 
right. The reason I'm not sure this is c-,-ha t Hr. Pittman means is that he's so 
fierce about it. For if I read him correctly, I know of nobody 1-,rho disagr ees Hith 
him. 

At any rate, l1r. Pittrr.an's article. for October 1954 rakes the Supreme 
Court, its reasoning and its supporters Hith a withering fire. The members of 
the Court are accused of being uilling or umrilling sheep who were "led into a 
vacuum by the £,-y:bm_tigg of sociological doctors, >-Iho found a judicial blind 
spot and practiced a fraud upon the judges to victimize a helpless people." 
.America finds itself in exclusively totalitarian company now tha t it has embraced 
a diseased notion of equality; according to Hr. Pittman: 

The doctrine of s ocio-racial eauality no l onger sta nds forth in this 
irlO:i~ld, except in four com.mFist countries and 'tJithin the; secret chamber 
of a strange Supreme Court ! of the United States! 

* ~· ~~ 

Having exposed an equalitarian conspiracy of aliens, Harxists, lying professors 
and gulls, Hr .. Pittman concludes in thundering italics: 11 ~ternal vigilance is 
not_ the price of Anglo-Saxon libertv. The price of Anglo-Saxon liberty is blood. 11 

As I read on, however, through the pages for the 1950's and on into the 
1960's, I looked expectantly for the nonconforrnist reaction of some disputatious 
la1tzyer, for one of thos e not-so-rare mavericks our profas s ion breeds to argue 
the other side . I 1-1aited idth int8rest to see Hhether it would be an Alabama 
lawyer, someone from elsewhere in the South (Jvlr. Pittman is from Dalton, Georgia) , 
or some disreputable Yankee who \-JO\J~d publish in those pages a defense o:f the 
United States Supreme Court., 
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I r ead and waited in vain. Article after article treat::Jd States 1 Rights; 
the glorious Confederacy ; .Negro i nferiority; the Supreme Court 1s cormnunistic, 
atheistic, nihilistic destruction of the Constitution; the peril to the nation 
of denying state povrer to exact flag salutes from small children, etc. Nowhere 
through the decade 't-Ja s there a single disse~1ting piece as against litera lly 
dozens chanting min:Lscule variations on the Pittman themes of October 1954. Now 
and then there were a cknoHledgments that some in the South hol d views differing 
from those U."liformly espoused in Jhe Al abama knqer. These deviates Here never 
identified by name, but only char a cterized in terms tha t could hardly encourage 
them to come forward and speak for themselves. Governor Byrnes, for example, spok.· 
of 11people -vrho call thems elves 'moderates, 111 described them a s "integrationists 
\vho lack the courage to ad..mit it, 11 and said such type s could be assured audiences 
and acclaim in the North. Dr . CharL;s Callan Tansill invited free discussion by 
asking: "Will the South accept betrayal by its clerics as well as by its Coi"'Lilll.un­
ist-slanted educators, or will the South be true to its mm ;,.ray of life and re­
sist with success the dubious drive towards J..iberal values that have no r eal 
meaning?" And Hr. Charles J . Block s ·ooke of "some s o-called ·,mblishers" 1.-!ho had 
the temerity to criticize controll in£ opinion in the South. One is l eft uith 
the i mpression t hat the obligation flto present the l ess popular s ide of a contro­
v ersy" is the "glory of our profession" and that 11 differsnce of opinion" aro 
"healthy" onJ.y for uelcoming addresse s and for ser mons t o ne'\ol l aw graduates. 

* * * 
It is said r epeatedly in the official organ o.f the Alabama Ba.r tha t a 

Supreme Court decision on a c onstitutional issue is 11 law11 if it is the first de­
cision on the issue. Tha t means, not surprisinsly, that Pl es s v v . Ferguson is 
law, but not Brown, \vhich overruled it . The authors of t his one-bi te principle 
of constitutional l a\.; cite nothing in i t s support that derives weight either from 
age or reason. * * ~~ 

Every issue of The Alabama lawyer r eads in substantial measure lika or­
ations celebrating all Bt once the Fourth of July, t he birthday of Robert E. Lee 
and Grant 1 s surrender at Apporn.:.1ttox. This is particularly true ·vhen the discus­
sion turns to religious dogma like states' rights and racial segregation. Then 
the pages crackle with italics, roar 1J'ith capital l etters and prove that the pen, 
if not alvJays mightier, can surely be more fiercely clangorov.s than the sHard . 
A..mong the more loving capitalizations are such expr essions are 11S1uthland 11 and 
"Southern Civilization. " These are l~eminders of Nort hern bloodlessness or lack 
of patriotism; one s eems never to read, 1r1hether in pr ofessiona l or tmprofessiona.l 
journals , of things like the Northland or Northern Civilization. 

But The Alabama Le:wyer . is pervasively, vigorously patrioti c--for ,;;ver 
manning the ramparts of an evidentl y deathless Confederacy. It is never possible 
to read too far vlithout coming upon an ode to (1) the Confederacy, (2) a Confeder ­
ate eneral, (3) a Confederate private of (L~) some othtT Cc:nfederate r ank . A 
narrow-minded Northern lawyer might have t ,nded to feel someHhat bemus ed to read 
in January 1955 an article by a Kentucky Assistant Attorney General 1-1ith t he 
catchy title The Secession of Souther n States Did Not Constitute a Reb ellion or 
an Insurrection A~?;a.inst the Unj,ted States Because They Legallv Exercis ed Their 
Reserve Paver§ . The bemusement might have a.risen from tho t a cit assumption of 
this Yankee that the 'L>Ja.r Bet1veen the ,-3tates had ended some t ime earlier. But not 
for The Alabama La;,qer. Here, the South fights on, is proved right again and a gail,, 
marches grandly and ever anew to the bitter but glorious def eat--brought on , 
several \·rriters here remind us, l a:rgely by an excessive attach.7Jlent vith:i.n the 
Confederacy to, of all things, States' Rights! This is not the place (and the 
present writer is not equipped anJy.how) to consi.de.r the possible psychiatric im­
plications of a fierce atta chment to a lost cac.1se of long ago . 'l·Ihatever it might 



page 3 

reflect genel~ally, one specu~'.ltes ctbout 
subject for :;_ l.s).·J;;.rers 1 journa.1. 

role and its utility as a pervasive 

The steady r efrain of Southern pat:i:iotism includes st~ong and frequent 
notes of xenophobia . As lD ted aarlier, ons comes cn,;a y 1.dth the i.mpres ·;ion that 
Alabama mothers use t he l111I:le "Gur.!l1ar l· ty-rdaP t o scare bad children; the Swedish 
scholar is among the most regu.l:ll'ly r.:;vilcd of Alabama le:tqer enemies. And the 
.falsity of his vieVJs on re ci~J- questions a'~:pears to be sufficiently demonstra ted 
by the fact that he is <:m 11nlien f::.~om Sv:eden. 11 The C'l.li:J.ulative me ssa£1e of all the 
patriotism is the usual on.:; , not infrequently explicit, th2,t foreign~ ideas, becaupe 
they are foreign, are •~-rong. Th;3 only references to the United Nations are ex­
pressions of hostility, of ±:·ear tha t adherence to international agencies v1ill 
dilute or destroy American principles, including prominently the principle of 
racial segregation. 

The Communist menace is c-.rorkJd expansively. ThE:• principle of non-discrim­
ination pronounced by a unanimous Supreme Court of the Unj_t.ed States is said to 
rest upon Communist doctrine. Sonutim.es this position ente.ils strenuous feats 
of intellectual agility. 1'-:lr. Pittman, for example, credits Thurgood l>fu.rshall with 
having used a "Harxist trick • • • to s educe the inexperienced Jud~es of the Su­
preme CoUTt into b elieving th[<-G htliDn.n '·" '::J.uality is s ·:mehou i mposed by our f1mdamen­
tal lat.-.r, 11 and 8:A1Jlains tha.t t his is alien poison, equality being really 11 the 
central theme of h1rxism. 11 h:J points out, hoHever, that rtussia ha.s been ncareful 
not to interfere vlith the segregation prc:'. ctic:::s and r a cia.l !llQ.Dlli of h er people. 11 

He explains' th,:t in this the Russi.:m Gmrernment sensibly r efra ins from a suici­
dal effort t c.> fi ght the most -~,rimeval of: human demands: 

Even Russian despots h.:J.V·3 more sense than to attempt. to do a thing 
like that. Thcit lov T!l·3.rk uas r 8s erved for Am:;rican desnots sitting 
on judicia l b enchr::s. 

Tt.u-ee pages lator he ties this forens ic '\-Ihirlu:i.nd together with the observation 
that the Russians are doing it after a l l, becau.se eque.lity is linoHhere sought to 
be imposed except in the coiT1'T£i..uds-'c-ic s·3i-!ers of' sla.vic slaver;T. n .Nobody appears 
sver to h~:we scented anything to add to, or to question in, that p1..mgent analysis. 

Judged by .1J1e Ale.~_JaHVGI' , A2.abaniu.ns, tbough th :::3: rightfully share in 
the glories of a nation of rrforeigners, tt l ook ;,ri th suspicion and hostility upon 
anything alien. And the concept of "aJ.i en:r is not drmm merely to cover foreign 
countries. The "nation 11 in t his r espect seems often to IT.l':)cm only the "Southland. 11 

There is an e~olici t s entiment, thcJ t Southerners, coura g,:;ously defending the e ternal 
truths, are sm~rounded by evil or misguided outlanders, ,:~ specially j_n the- North 
and East of t he United States. The Southland---that is, vhi t e Soutlv:rners--is 
said to be an embattled minority i·ii thin the Nation, as if any of us (r-1ethodist, 
Ca tholic, J eH, Yankee fan, Hevr Englander , etc.) is ever more than a member of 
sundry minorities. ~~ * ~< 

Closely related to the spirit of .Southlander patriotism in 'I'he IUabama 
Lawyer is t he r:onstant premise of '\-Jhite suprernacy. Inveighing :lgainst the Br?J:Il! 
ruling that r a da.l s egregB.tion by gov-3ITJI!lent cannot be 11e ;=J,ual, 11 the Hriters in 
that journal cite everything from Script ure to ,El:::ssy to demonstrate the righteous : 
ness--nay the holines ::> - of the principle th ·~ t people shou_ld be kept separate by 
the state according to skin color. And, the familiar argument runs, the separa­
tion of races is 11 eq_ual 11 for both: black :i.s no more separate tha.n l.;hite~ the Su­
preme Court could not rationalize its ukase, but nec es.sr:Lrily l eft us ":l.n ignor­
ance as to Hhat law or soda1 science supports a judicial ruling that sepm."ate 
bathing or golfing facilities <lre inherently 1.mequalo 11 

But thes e;: s ame 1;ages demoEstr.s.te c':mstt:mtlv and exoressl\r hm-r Pickvlickian--
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one struggles not to say "hypocritical il--is the sense of the ,.,ord ' 'equal 11 as 
employed in the argument. 

Year in and year out every issue of this official organ of an integrated 
bar supplies heady reminders that it is written by white men for white men. More 
than this, numerous articles exalt the Great Hhi te Race as the race of achievement 
and progress, while establishing beyond question that Negroes comprise an inferior 
race of ·:•slothful ... and unclean people. We are told that the great American 
culture is of, by and for the \vhite man. When it is argued in learned papers 
that the desegregation requirement must destroy public education in the South, 
the authors proceed to chart programs for white private schools; if the Negroes 
want to try to educate their inferior children, '9theyn >-Jill have to look to 
comparable arrangements for themselves. 

Such are the sentiments published in this 11official organ" of the 
entire Alabama bar, supposedly including its nonwhite members. !s it permitted 
to speculate whether .the writers are never embarrassed to mourn the ghost of the 
myth of "separate but equal"? 

Not infrequently this organ sounds not so much like that of the vJhite 
Race generally, but like that of a substantially smaller elite. At least, there 
is for an official journal in a state of this diversely-peopled Nation a surprisi~ 
numbers of paeans to Nordic, VJhite Protestant, Anglo-3axon, Christian values to 
be defended against the Supreme Court and other Communist agencies. One finds 
references to the rich superio:d ty of ~>Anglo 3a;{on blood ' 1 and fierce hatred of 
the Northerners >-Jho would "pollute our Anglo-Saxon bloodstream." There is no 
similar or "equal" fear of polluting the Slavic, or Indian, or Semi tic, or 
Oriental--or Negro--bloodstre~m. 

To be sure, this .Nordic refrain, 1o1ith its echoes of recent but still 
scarcely imaginable horrors, is not repeated by all Alabama Lawyer \-lri ters on 
problems of race. The fact remains that no one during the troub'ied decade just 
ended \vas seen to vlri te a 1.vord i,n any \vay questioning or inconsistent with the 
frequent writings of the Aryan Superman theorists. 

~': .. k ~': 

Forsaking an apparently cozy existence in Birmingham, a young Alabama 
la\vyer charges that his departure from the state was the only alternative to 
changing or concealing his dissent from the dominant vieHs on race and civil 
rights. Be desGribes, briefly but vividly, '"hat sounds very like a totalitarian 
society. His book does not appear thus far to have been reviewed or mentioned 
by The Alabama La~vyer, although it presents an indictment that ought to stir 
grave concern at the Alabama Bar. Tsee Norgan, A Time to Speak (1964)7 Cn the 
other hand, the volumes of: The Alabama La~o1yer, at lea.st in the yea.rs-since 1954, 
could have been cited by Nqrgan ~·as evidence !:or his thesis. I have mentioned 
already some of the racist ideology and the dread counterparts it recalls. The 
chauvinist tones, the gall~ry of foreign devils, and the bombast are further 
items. 1-Jeightiest of all is the fact that this official organ of a contentious 
profession speal<;s always with one voice on the most debatable and momentous of 
subjects. The dissenters, -vJho surely exist, are terribly silent. Hhat does 
appear looks like the >VOrl<; of lat1yers in a closed society. 


