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vida a COIIftMeat IOI>t"C8 ot rrluecCit. ~ ..or-. 
kt&lled 1or-t1011, CCD8Ult t.be Brlet ot Conteetar.to. 
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1. !ley vao tbe deeUca or tbe NJ.u1u1pp1 "F"•e..ootot1Yeo 
Uleplt 

7ba electioo of the M1eo11o1pp1 repreoontotivea vas 
1lle;al for tvo rcoooiUI. P'iret, tbo ropNaentl>.Uveo 
voro cboaco under e. oysto• which &Jaoet ~ ex
cluded llol)roea from votlna, tha~ 11, 1 •:rrt• oxcl.ud. 
tea lllGre th.>n 4:21' of the ~>C»ul.aticrt or 1Uaa1adpp1. 
5ucb olect1ooo are 1ft cl1roet. v1ol£t1oo ot tbe Fittee!lth 
Mendooent to tbe c.,.,utuUoo ot tte United ::to.too. 
'l'll.io oxoluo1oo hu been ac~bod U....IQ tntic1cl.>
t1oo, tenor, rtol.nllee, aoc1 ovon lllll"der, .. vell ao 
tlu-o\llh 1.-J, aoc1 ~tin trickery. The aecood 
,....oo tor tbe <uoputy 1a that q\Altttod t:Uc11cl.>tu 
vero ~ ott tbe ballot. on:.. cot ~ vere tbeoe 
cabc11c1atee phntnto4 trao oul:cittit:c ttetr ideao an' 
)>Ollttc.J. pU~o~ to tbe ...-tore, but the w.tore tllo:::
nl- vue deprive4 ot the opportUDJ.ty to chooea bet
- ~"' ....Ud.steo aoc1 pLat to.,... 

2. !.'!lot ia tbe lecal bu1a tor tho a.a.lleOQot 

'l'bo Chal.le"80 io boJ.na brollG~ purouo.nt to Secti~ 
201-226 of 'l'itle 2, U, S. Code, and Article I, S.c<.tGD 
5 or tbo Constitution. 'l'be Milliuippi Freed«> Deco
cTatic l'tll'ty contollda that tbo aloctioca ot tbo Y.1as-
1n1ppi Conareoa..eo vere lllepl lltlder ti>Ho PTOYUiOIUI 
because of the vbol003lo doo1al or X.roe• 111 t h!>t lt4to 
ot tboll' rlShts of outtreco. The oittl"' ICOO::bers vet"O 
ncmiD&tod Ul-.J.ly u4 .,.,.. oloctaci 1lleG&lJ.Y u t!uo 
prillary ot Ju:;e 2, l96't, 104 ill tbo co:~erol election ot 
llotiCiber 3, l96Jo. 'rbo coctaotaoto vero 1Ueplly re
tu.ed tbo placi::g ot their -• 011 tbo baJ.lot fOT tbo 
llowtetor olocuom, deop1te baYiliC tllod tho re<!u1S!to 
pot1 ttooa. SQeh actl""" .... port or tbo ncuJ.ar a::d 
a;rstcat1e excll:Si<:D of Cll&lit1od teuo votero hua tl:Ao 
ol.octol'&l p:roc:essea ot l!l.u1n1ppi. r!.n&ll,y, tbo ele<!
Uou ot .lime 2 Clllc1 liovembor 3 are vo14Able b7 tbo Boul:e 
llildel' the <>ct of Febr\ary 23, 1870, \lb1cb rw.41:1ttec1 
M1811111Pp1 to rapreaent4tion in Conar•••· 

3· Sboul.c1 cot tbe St~t• ot KJ.oo1ao1pp1, 104 it el.oDO, bo al>le 
to 4oteml.oe t.ba Vlll.lc11ty ot tbe oloctioco and apocUy the 
P"OIIDcio tOT noooval trcm otticot 



Jlo, Elect1011a to: tt. llolooe <It llepzcoaUUfto are 
r.UI'Gl el.ccttm:s; ~1Ullt,. tor 4ctotmllir.s 
dector&l 41aptrt<:a 1o C«Z.itted ty tl::e Conat1t~~1on 
to tile IJo<IH, n.e tec!eal. court.a ""'" coDaiatonU¥ 
Ml4 tbat thia :t:>'lldi~CD ot tho llolllt exc1ul!.ea ar.;r 
conc~t or recolnlca Jur1e41ct1on in tbe co~t• or 
111 ar.:r otbu aov~ bo4J. '1'b~:a tbo Shto ot 
Mho1eo1pp1 aDd eey ~ tte o~nao are prowDto4 '1:7 tt. 
Coutit~1"" of the Ulll.ted st4tea hom Jllil81111 tbe 
val141ty ot tbe el.ectioaa. 

4 . Do the CoDtcatanto b<lve oti1Dd1ns to challone:o tbo e1oct1~ 
1Dat=Ucb oa none ot tbem wore 11atcd on tbe ballot at tbe 
i.,eral elactionat 

r... Aar c!titeD w the r18bt to c:baller.ce tho ellcticn 
ot tie Ccnsreoo"""' •• betnc P'•P'· !tia to w:41sp~'to4 
lev in election cuea. !lee tho Cue Ant.~ .. t II~ cUrd S. 
llluley (6]r4, Cc:llnoa, 1913). "Ttaro ~ &r1oen, hcv
enr, aoce q.....tioa u to vbe'tbar tbe at.& tutory provta!oao 
to: tbe eoll4ct1GD of evt~e .,... evaJ.loble to private 
1...Uv'..d\llls. '1U ~uaco ot u. atatute, 2 o.s.c.A. 
aoc. 2f'.l., 1a "'lbeDII'ftl' !!!% l!frson 1~ to eo>:tut ••• • 
(•J;buto aMed). !'bill, OD lie lace ot tho ot.atuta, • 
private persnn """ ""' tbe at.atutory prooriaiona. ~:ore
croo.r, tbo aa,Jorlty a!l4 botter-1'11U~ced autbor!ty al.:$tai.::S 
the r1sb't of &lQ' c1t1 .. n to io;'VOJ<e tho ata~-te. (See 
Ccntestaota' l!rict, pp. 86-101) 

Ia &lQ' .... at, the l!ouoa 1D the proooct chel.loaca l:wl a1-
:reo4J vcted tb$t tbe atotut1 ebolllC! be utilited. 0:1 
Jani.IIU'y 4, 1965, l'aJorit:f LoaC!Dr Albart atatod tbc 
c11 recti ve aa tcll.ova : 

"Aey queat1CD 1ovolvtoc tbe n.l.1dity ot tbe 
l'ls\llArity ot tbe ellct1cn ct tbe -en 1D 
q111at1cn 1a ooe vMcb abcllld be 4e&l.t vttb 
lllldoor the leva gvnorn1::& c:cateated llocttou. 
I tbe!'etore 'ID'I!' tl>l &4cpt1co ot tho I'Uclu-
ttaa.• (lll Cccc· ~. l (1965)) 

f:ve1> it cecenl rtao41Q8 -1'1 act autttciaat, three ot 
tbe ~·1unta heft are Kra. B=ar, Mra. lloviCI, a!l4 
!In, 0!'17, vto a~, 1D the Secolld, l"ourtb, a,S 
Fittb M1aa1oo1i¢ <:oasreoaioacl Diatricta r~o.,ectl\-.l,r, 
to ba ... Ua1r - placed OD tbe StDiral elocUoD 'ballDt 
ar.4 vto alll::1ttad tte requ1rod pot1t10DA to the Stato 
!lect1oo k!u-4. The !Icard proceeded to t=poee "" illep.l 
turthu l'lqlli,_at or cert1t1cat1co of tte patiticn ata
acturea by local r~1etrcno. 'l'be latter ret\13e4 to 411 ao 
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OD the sn>\lll& il:&t the di!JlAtOriol 'bll4 tc.iJ.ed to J*T 
tboir poll t&xeo. Tbia retlla&l blat.&r.tl)' nolat.d tbD 
,....,nty-Pola'th ~nt to t.be Cooo\it,.-ti.,, r..1e 'bani 
tbe poll tax u a cocaltinn tor votUoc 1D t.Unl ela::t.i..,.. 
s.,.,..l ,..,Biatr&r~ are quct.t in t.be ae,o.tt.icno .. a~y 
deaytns tbe ~utbonty ot tba 'l\:el>ty-to~:nb A:e~. It 
ti:O DllbCI !:ad been plAced 0D ~ ballot tbe ... vt.uJ.d 't:.c DO 
queotion that tbe ot.&tvto>y PTOee4urM tor eol.l.ec:tina evi
dence vould bo •l'llll~ble. It WM.Il4 be stru>e:o indeed 1t 
qW>litied candiclt&t.&a vtoee ,_, ban been vronalY kept 
ott tbe ballot eboudl tboreby be deprived ol! usina tbe 
ve>y procedurea vhicb Conan•• bu oat "!' in order to in
""" booeot electicoa. 

5. Ia not t be .,.,. Votina Jti&bta Bill alltticient to alleviAte 
t.be Vl'OJ:GlS IX>li::Oitted aaainat tbo lfe&roea ot 1Ueo1ea1pp1t 

l!o. ne v~ JUabt.& Bill in • .,.,..1 vaya f'aiu to 
&llanata the OPP=""'1on of lloaroaa 1n H1u1&&1pp1 or 
... ,. to oecure effac:t1V<ll,y tbeir rtpt to YCta. A l:.v 

l 
11 ao 110r1 potent th4n ita IGDctioao. !bier tba uv l>'-.:.l, 
• l4o>J. ett1cbl who rrlYna to rcctatar an alllfi!>le ::e,;ro 
applioent, or a ¢vate iDUndlal vl>o tnl.dclt&tn tbe 
1\'aaro pbyaically or eoon.catcally, _ .. hiMelt to 44=1-
IUI no aon aevue tMn a chil act 100 tor p.....-enti"" 
roliet, hMrd by a Soutl:arD 41atr1ct !l>dc•, or a crial.<:nl 
proaoc:tutioo to be decit!od by a P!'OdGainar.t:,Y Vhite jury, 
tho oboti~cy ot arq ~ .. ot vhlcb ~ block a ;u!.lty 
verdict. LJia'!tbern trial court.&, 1ncl~, Yot"rtUDiltoly, 
tbo tederal cou.<o-to , baw •tabliabod A record in civil 
rt_.bta CAl.. ot DOtoriou. IUI4 llDOql>Alled lAxn•••. l:n 
tbeir b&n4.o 1 it 1a tolly to expect ither t ho oi vil or 
cr1D1nal. aanct1ona to be ettec:ti ve • 

~ ..... , tto VotiDI; RiiJbto Bill &lao aJ.lova a court to del.a1 
tbe IJ:IIlOUDccact ot altctiOil rc :Uta UZitil tu v"tea o! 
rqioncred Jfecroe• I:A"" 'l:eell t.. : lll.&ted . But to q...U..-y 
tor tb1a .....,dy, tbe llelrQ popl>lace aun I:Ave .~ aue
c-d 1D caatiLc ite -.ot... ~ ..,,.. tl>oro c-<:cide ot 
tile tesro ccnomlty on 1te 110.¥ to tbe polle, so ~ u 
ita 'Iota vaa not act~ cut, tbe VoU:>e !!1&lrt& l!Ul. 
calli tor no a-!lliOA or poat~ 01 r;t d tl:e e::.ecttc~ 
r eaul.ta. !be only ,._ey WM.Il4 be Gil ehort.i'WI! ~ 
action vtth predict.&blt ,...ul.te. Tile aa:.e tate, <!eniaJ. 
ot lite aa4 liberty, a.vatt.& tbe t- ot tbouasM.o ot o.ctu.. 
aUy qu.l1tie4 lfecroeo v1>o 111 the taoe ot •~ tenor ""'·er 
4Ared to atteqlt to "'t• or ewn to attacpt to neiater vi tb 
tbe tedeftl !'qiatl'IU'. 

- 3 -

'1 



1!1atory eonri.= t!l1!l pre41ct1oa. \"lien the lep.l r<>~~e
t1CIIIII CO fleC%0 YOt:l.ll4 1D MiuUd~t vere rc&C"R4 il> l.Ua, 
U.. ~ Klwt lOan '11311 01"£=1~•4 tn t bat caoe ;,eu arA p:-:.
nt•l7-0illo.nl~e4 violence oo • aealo ,rt Ull:lltebo<l 1D th!i: 
cou:>try vu Yiaited "*"'" tt.e il:)CJ"OM ot tbllt at.Ate. '!t;ere 
Jt co need to recouut ap!Jl bov a ~11 vut a:rr.:r ot \-ct.

J'OI'a ~ pey.ical violence to cccccaie preoc~t u;d '"""' 
1nelll41ll(l D6ll1y.>l:lt1oa ot te4enl. tuc4l tor veltc:ro o.nd 
!lao1tt.6Jlco pr~ haw bee" uoed to 41aen . .'"t-e.Dchice llejll"tNI). 

l!von tbcUQb t edenl. restatnro 1:ro provdod, thio 111 eo •·ay 
1ncure1 that lte&roet V1ll cctuo.lly ba able to :raBiltor, t.hot 
VDrloua noDlcsaJ. preoauroe -- vhlch caD ba tAr worao ti.A:> 
lecLL ooeo -- voo1 t ba turnad "6~1nst t hooo att~1CG to 
hocao:a voter•. Coca iCier tbe 11 t untton 111 TaUaho.tchie 
Count)', Vbcro tbo ol\l:ltico llop4rtmant, procoo41ca lmC!er 
nctioc 1971 of '1'1tle 42 ot tho llnl.tecl stat.oo ~. =a 
ouce•- 111 ol:rt&1111ac a court 1DJ\Uict1en vhich urer-
UJl.l..l;r cl '"'n•toa all procedural b&rriere to rectot..-..~. 
Seo 31' P.24 767 (5-:h Cir. 1963). 
Ot bolo &&14: 

"'lio vot1DG lav tbo S.ooto co\114 4nov up \IOIJl4 
be c;oro at.rillpJ:t tbac tbo Sll,)uctlon UDder vhtch 
thto count)' u opel"lti:ls -,• ela1ra <:eorse 
~ Coaaar, a loc&l. attrn:.ar arA a ..,.her of 
tho lll.aeu$1:p;>S l!oun ot lltrruent.Attv... 'The 
4oor to 11esro rectotl"lttoa 11 V14e opeD. • 

"A11 tbe """"'• or.J.y about ttvo tleG'f"O•• per 
VHk are aee.lt:1ng to res:totn, aocordica to both 
aiV'-1 r iGht• leader• and local vhtto loadoro. 
81eee relidenta =t \laually 41apla)' tvo poll
u.x receipt• to vote in other thD.n fe4el"ll elec
t.icu, - ot tbo llOG'f"Oie r.ov NB1.attr1llC vS.ll 
cot ba eliSible to vote ic loo&l ocmteete unt.U 
1S67 •• 

lltnee, M1es1utpp1 r,eerou, tr; tu ra .. of eueh ~~ 
u t!:.oae e>eporSeoeod 1D ~allallatehle Oolmty, Cll:St n4ure 
t\:rlter 4elayo 1D tbo aequSaStlcm of r1t)>U 1czv otece 
.,:&l"l!lteod thea, ac4 turthotr o:ppoelt1011 arA teatWty Oil 
tho part ot tbose vory MD 111» el:c\114 ho ~oert1ea 
t h.., 1D loeal, oto.te 1 arA cot1ocal &Oft%"ll1:l bo41u. At 
a time vbe11 tho Bouae bu \ltlkr CCDOlderat1Cil oo ~:.uell 
leasel4t1oa rtt&l to tbo ei:OIICI:1o &:ld eeeul vell-bell:.l 
ot tbe oattoc, ar.4 partielllarl)o ot tl:eae Mhaioeippie.ne, 
1'1) o&llllot C1eQ7 tba a VOS.~ 111 the 4aUborat1on end coil-
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lidoi'&tiOft 01' =tier<> GO aueioJ.. fte VCitiQC J!1e..'"ta 
IIW can bave '"'core tbc a partpbci'U an4 ~llo.l 
inrliM:a« o1' t!lc;e proble::s. on.. ~· aecta U.aa 
41rectl.7 ey uk11ls o1' U. lbiiM tl:&t it 4o = ,.,.... tl:.t.zl 
iU duty &D4 1.lpbol4 1U SVWD all~ADCO to tt.e ~""ti
tlltioc. 

Ant, t1D&ll)o, U.. ""'"••a• 1a t!le noeeald:ry re:edy W>Aer 
tb<l Cocstitvtioc 1'o: a ~1t1c put vrotta; 41>4 1t is nev 
ripe tor ad,jQ41eaticD by U.. llo\13o -- a }>rectoe ea.oc tl:ot 
1a ~- by tbe ?0t1J:11 bill Vbicb appliea o~~Y to tte 
M~U-e. 

II. \11!1.! Ul '1'1!1 COOP£ OP 'I'1IZ CK\I.LIU:OI!i AliD rN Ii1'11ilDIATE GOALS t 

1. Vl:7 art the S.z:atortoJ. elect1ona not beiQC coateatcdf 

U tbe elect1ona o1' tho l~lilaip;!i ~apratcl'!tatifta '"'--e 
void, it =7 tollcv that t!le alocticca ot SeMtoro Ste;.ci~ 
IUl4 laatl1Ul4 a:o oJ.ao invalid. At thb tl.z:.e, bevcver, t.l:.e 
Mlca10all'l'1 hee&= Detoo<:ntic fti.Joty ia GO\ prna~ to: 
tbe \lnleati"S ot ettber Senator. llvt 1t t.be pruen ex
clUiioa of lleiJl'OOa troD tbe YOtiJIC pl"'Cau coatin,..., 
ae=&tortoJ. el.ect1oae v01114 be Ju.t u U~~eCnatitl:t1o::U u 
tho present M1as1aaipp1 olact.1ono tor ~aica&l a~ta. 
Tbe U!l1tc4 States SeMta, U tbe J..sce ot ita CM1 alae
tiona, voUld decide tho quoa't1oc. 

2. Since tbore are other """"" vhara cboJ.lqoa ldaht eleo l>e 
bt"OU&bt. and tlloy b.>ve !lOt been, vcUl4 \l!lloattae tho ~:1oeha-
1pp1 Congre&SCCD uctaU:l.7 41ocril:l1r.ata aca1z:at :.C1oa!ooipp1 
aa oppoaed to the treatment or tbooa otbar ar.oaf 

Molt o1cpl.7, tl:e HisJS1u1-pp1 h11~1:11 O.OC:retic l'l>rty 
ia a polltical l'&rtr Ol'!F..::iu! 1:: &D4 cor.earced vith 
Mialial1pp1. It ~ ~ attc;t to pacta activitiu 
in ot.l:.er statea, ~ it vou:.4 l:uUT be tost!le to 
cbaUencu ela-._.., ill tbe blrd-corc C..Ut~. Zft:: t'rc::l 
a r;attccal vtevpout, a pc!ic:' c! C:)~...cri~ the =cat 
Olo'trac- ...US = U Co: oekd by = le:;$C aU 
raUGD&l a~rateQ. 

3. Do t!;o. ChoJ.leqe ~· aiP1.7 to Ml'!'&Serztativea ot 
al.Gpport1one~ distrlcta! 

,._pportio=-at controvarsioa are 41at1n;lv1shable by 
U.. t.vatlability o1' adoquate relief outaido at Co»sreaa. 
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C«:pl.ete and d'teettv. reUd' uuu 1D U.. coUl'ts. 
lfowawr 1 iD the CUO t:Jr the Cb&ll .... , the ~edel'Dl 
u4 atote eourla =4ar the CccrtttutioD baft eo .)lzria-
41et.1oo <rr o.athDrit)' to act. Col<~ r.pclllibUit)' to 
Jqe tbe vali.Uty ar an el.eet.t011 1a p1Ace4 on the B,uoe 
or llepreaeatattvu 1taelr. 

~. Wll)' DOt 'ori.Qc t!>e CI:3.U~e throush tbe eo~•, u to U3cslJ.7 
4eDO tor tha proteet.l.oc ar ill41v1dllal ri£)ltl suo.raet.eo4 by ~ 
FollrtMcth an4 l'1.ttee!lth .-..c!Motot 

It Ca!IDDt he repeated too o:tt011 that thie to a cGtter ·~-
1>1u'ole by the l?owlo 0114 by tbo Hou .. &lone. Mere thee 
torty t.1.,eo 111 t.bc pest 1t lulo overturned eleet.toa. on tbD 
Yery .,.....,4a 11011 urse4 'bY the M1,.1,.1ppi l'reodca llec<:eroo
tte Party -- that Necroeo vero provonte4 trao votiJ:&. (S... 
Conteotento' llriet, pp. 41-42) The povn an4 tbe 41rty to 
:prnteet elect1o1> riG)>te lll!lat be cx.ere1oe4 by thio SO.:.e nov. 

5. 11111 all, or ol>l.Y ec:=e, ar t1>e 111u1a11~1 4eleptioo be rc:oove¢ 
it tbe Cho.IJ.eJ>&I IUCCH4io! 

51Dce ~· eooett t .. u • aut>ct.aet.1a.l traet.1ol> or tlla po;>u
lnt1011 1o all tive t:>r IUuialip;>t'a ~o10ULl 41otricta, 
an4 a iDee ~· are a1:ocot toteUy exeluae4 trc:o \'Otin;; 1: 
every 41atrict, &11 tift elect10l>l vtre unconotttuttor.al. a.-,4 
t'ouetore all tift rtl'ft .. l>t&t1ftl abo\114 be ~. It 
nc&1aa, -r, vithil> tbe Ju4ca'Ant or the l!oiiSe •• to 
vi'ArtMr to unseat all tift or ol>ly ICitO or ocu or tl;e 
CGr.grea.sceo • 

6. Will Mbetsstppi be lett vitltout re:preeootatioo 1t the Co!!· 
,.._,. trao ~l1os1oa1pp1 oro UNIOGted! 

T... The otau vill lack all repreoentetloo 1D t!:e Ecuse 
until oev eloctionll aro belA, t.l.tltol.18h tt vill It:Cn t ul'.;y 
repreuated 1D the Eluate, Re:preaer.ht10D ~ the !1.."""" 
preocr1bed 'by le:v 14 not, bo\lwer-, at ill ~, s:i.zl-=e £ 

.... t bec=es ~e::pora.rti)' wca.at Vll4,....r ita occ~ 41e• 
or 'clcc•.ea otl:enise 1Dcs>*C1U.te4. r.:rtbon::ore, ~-.ro 
4eatba to. 'oehll t!>e $t.oca Coa&re•-o rna Vermoot I <.evacb I 
~. Del&\lal'e1 or .U:UOI:a, tile eat!" .Ute wuld l:e l~t 
vitbcvt repruutati,..,. 1D Ccccru• untll.,.., electlo"" vu e 
bel4. 

M1aai .. 1>P1 voul4 ocl)' 'be 'Without reprooont.attvoe uet.U CI'V 
an4 ooesUtutio.l>al el.ec:tic.,. v.re bel4. p...., ebcrt ~be 1>*--iod 
o: r.o repreaoctat1oo vollld 'co 11 entirely 4epeo4L'r.t "" tl:.e 
etete or 1Uaa1u1pp1 1tselt' (Ropre•ontattvu to ti:'l vae&<;
e1 .. .,.t be eloet.o4;t~ ....aot -- unltlca SoJ:Atcre u.4 
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Sr.late ""e.neif>l •• bo cho<Jc" by t.bo t<'ftr.lOl' t1! U.. Stato.) 
!bot ltushatppi 1bo'.>ld be I.IDnlptSe.-ted tcr a s;er1~ o! 
t1::le il aot WlttLh· to U..t 1tata, 1U.:e tlle ~ple" t1! 
tll:lt .tete alld t.bd.r "wc:tH" 1tata ctt1ct&l4 !lave !or 
acvecty yean kept &earoc• trao particis;et!!IS 11> c:;:= ~ 
t'l- elocti..,.. 

7, 111U una0t1tillg tl:e preaeat CollCrel.,..ll a\:t~ttco.Uy r-ut the 
Freedocl De:locrcottc l'a.rt7 coatoiOtallta into ottico1 

'E:IQ>batt~, w. '!'be Hll•r rat~uttte4 by tto CMUe!:ae 
11 tvotol4: (l) the unaeati!IS or tho preaont delegAtio, 
(a) tiM oYOiltuol. aoat11lQ or tbo w1noo'I'G ot nw olectia::s 
111 Ntaatalippt vhich, unlike ita 1964 predecoaaor, ~'CUld 
be coD4ucte<l acccr<11ns to law, includtQB tbe 15th J.:z:;d.....,t. 
01017 tr the Free<l<a D.r.<>Cl'&ttc l'llrty ccct"tacta 41c141 
to ru:1 1a tbe cw cl.ccttoa, quo.lit)' aa o&a416r.tu, AD4 
-...:• trw. rr... electiol>l vtctortouo vtll tbe;( be ac
tttlod to att 11> ~-=· (Ia tlle SeCCII4 Ccll6rotatona!. 
D1atr1ct, o11T1'0Dtl7 ""l>H"""'tc4" by .r.u.te IIUttoa, Dll.:ro•• 
\ll'.o ..,.. prevectod trao 'IOtt.n;&, cocat!tt:ta a o:.aJortty o~ tte 
total \'Ot.illa·cce populat.loo. Ia a mo alld Cl'C1' eloctt= 
it 11 quito poeat'blo t.bat xra. h.aaio t..u l!a:er, a resi
dent ot t'bat dUtr1ct aD4 ccat.oatact 1D t.bo Chi>Ue!llo, 
vou14 bo elf>ctod to Ccapua. 

8, llbon vtU nev elf>ctiona be beld1 

It tho l!o""e \:Zille&ts tbe oxiat1!18 4olo&At1on, it r:l1i:f 
opectr, tu its reoolution a dlto on "'"ich ro-oloct!cns 
vtu be hel4. otherv!ao tbe atA·to ot M1oa1aaip?i vculd 
be oUovod to bold cev elootio"o at aey i.IJ::c. Ia citl:e!' 
lituaticn, the ~ eloctioM Vvuld o;ain 'bo aubject to 
dlallo!ISI 1t ~e abould acail> be l1111to4 ace~;r~l•.:; 
to nee. Were., 'for acu::o 1"'1 .•o.l; ::'c .. •••7.'1 to t"'Jl:y ab
dicate ita HSp),..ibilltv ' ·~,~Ct. ~ '> C' ' ti"" ec:=ti"t,~;. 
t1oaal.ly, 1t wuld not t · .l ·.. .... ·J:e ,.:"-: . • \..~c::. ot t!:e 
!ouse to nc.ocnizo ~ '- ... • :-.. "' .,. ........ : --t..t::, :o:-_ t.!t\:t!:ii:".dl. 
ou!'tre(;e but vitbo'lo'\ ·~ ·~ - '" • • • !.. "t' · ., CCIV1t!':· 
cent of M1aa1ac1wt, /'T;"" "' ' ........ :cd.erul 
exsct~an and. poll-llla ... ~..cJ.: :. , . ·- :..t•• ,g . • ~ bl-l ;re:aez;t. 
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1, \~boat ;rrec:odent GU}!pOrlG tbe panat act1~:>T 

1.11 toll't:r·t!>.re~ el.r~10D ~.nta 1D t~.a past the Bo\ue or 
Jlc:-elltathes !::>.o set uta. tile rc-lllta or an el.r51G" 
to t!IAt ~. 'bc~a:e ct tbe exclUaiCD ot r.ocro cUlt.,.._, 
tJ"CCa tbe electorate. Tbeu caoea are tt~bvonieutl.y 111-a--' __:)IW; 
1a t:..O brlct tor t.be cootoot&Dts 1 l•won41x D. A tev or ~ 
110n1 Ulportant aDd tn>ic:al caooa are 41ool.::aoed ~l.ov. ~ 
~trete beyond any &>ubt tile povor and d"ty or t.be Bcus.z 
to eolldclcr aDd clce14o tho ~<er1to ot tba C)>alleDGe• 

N1oa1ao1w1 election or~ v. Clla:IJ!Iere, 2 IU.nda , 1959, 
p. 263 (47tb C<>Dgreoa, 1~): -

Tbe Khlioalpp1 vots.na lava vera tec~cally construe<\ 
oo aa to el11:11=te larse ao=be.ra or llecrooa trc:a t!le 
vote. Tbe llowlo ClPI>&ttcallJr reJected tile 11et1a:> th<lt 
it vaa to any VG¥ bound by t1:a dlleil1oo ot IU .. l11ippi 
alecU OD ctt1e1al.a 'll)boJ01ac U.. ...U41ty or tbo eleet!a:>. 
The ceotr&l 11..,• vitb \lt:icb U:e l!ouoe vas a~y 
taced ,.... _,. 1t vould pe.ndt t1:a reolllts or ao 
el.ec:Uoo to ataJ>4 'lilian that e!aeti011 excludee great 
:our:berl of 11esro e1U- trca tile exercilo or tl:d:
tr&Dcbiae. '!'be U.etloal Coa:dttee visoroualy took 
the -1t1cc that U.. Iowa bad tile pover, aDd core 
tl:aD t l:ot 1 the duty to oat aalda t!le realllta of •.:cb 
an eleetiao. The Caa1 ttea Report vu oppnr:e<! ~ tl:e 
l!o111e. 1.11 that repoll't the Cco=ittae asserted t~t ~· 
!louie ba4 broad povera tadaad to taohtoa eo appro-~~ 
~to pzoteet tho votoa of tba c1t11ena of th~ 
atate. Its eonoJ.uDior> VOl th<lt tba viaaar 0: t~ cilec':io!l 
ohould be nfu4ad aaattca, an4 tbo~ the coatoGtal>t !lc 
oeau4 111 his otead. 

Boutb Carol11J& election cue ct :ob:lat~a v. Stokes , 2 lilDdo, 
I 11.26, p. 7C6 (54th C<>Dgrna, ~-

Tboua~ ot r.ecrc- vere 41draach1aed, u tho7 bave 
boac 1A preoent U;y 111aliaa1pp11 lly the operatiO!l ot 
voter rqiatrat1oa la- 'IIMcll v.,.. 'broadl:r iataZ'l'l'.rted 
ao aa to pla"" ~etterad 41aereti01l 1n tl:o ::an~ 0: 
the local reaatrars. 'ftll>re,.. ""dlaaaraCII!t or 
~ -~ ot tba tint i..,ue, that the lb""a ba4 
tha povar, ~ U.a rtcl:t of o ll'.il:l:lber to toke hU -t 
1a Sa queatioa, to t1n4 tllet the olectiolo had 't.eco 
eon4\letad uadar ~mcocat1tut1oll0l. oloetSoa p:-ortlio!ll. 
fhla 1a tha povar ll'lltiad 1t by Article I, li5 o! ~ 
ao-titutioc. The 4ac111ve 1aoue ""' u to U.. effect 
t1> be given an alaet1ol1 coaduetad U114or Ullcoaatiti;Uo::&! . .. 
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re,:trlnttoo law , 1. •. 1 tile quut1on of ~. Ct ·~ 
tbree uureattveo conat~rd. • 10~t ~be contestee, •• .t 
tbe cont.,unt , or bold DOV tltctio~• • 1t ~ to e<>t.· 
~ a..--ther ele<:Uon. tuoctial to tlla Aec!.a!"" _,. C;e 
\II:Ae:~ c!cte1'!:11Jlatio~> thAt there l:.a4 ""t bee " -n.!i4 
e:Uctlr.c. 'l'l:e eleetioll waa act utAe "--• qo:alitt~ 
'IO"r& bad be= d<med tbD rlQ.."t to UJOre1ae ~ rr.u;. 
ehitt, vb1eb i!en1al. lll>4e tbe outc- 0: U.. elacttez> 
4bul>ttul. tc vtev or its extect. 

Tno nou .. rounll evtc!cnce or a sc.,enl oocap1racy "'"'"" 
rte1.et:rat1cn, elac:tton, an4 otbcr etote orttoille to 
deprive KoGroea or tbc1r rt«bt to vote. 'l'ho 114t111 oort 
ot eollduct 11 ebovll onr o.nd over o.a~>ic 111 tho 4opoe1· 
tiODAI e<ttbel'04 for the Cbe.llti>SO. The 1nterenoo or • 
CODAII)incy 1a &ll tile I:Dre COQI)IIU11>S ill rtev or ecve:ty 
yeara ot aMUl...,U -rtooce by ltlutao1pp1 off1c1ala 
1n Aertatoc _... to prevent the rr ....... rcteo or tile 
'tOte. 

Tbla oertes or cueo .....,.. ... a U4 qwat1cm v;:c"..!>er the ::.. -
an4 tl:e ""tion voul4 tolarat.e the vhoe..Ue ex>:l.ud"" ~ 
t:earo wtera throi:Gh tbe UN or 1nt11114t.ttcm, tenor &:::! 
rtolence. 

RUnt v. She.ldc!l, ~ ~· ~· M&rtill, Ke~e~ e.::d Mo~ey 
Y."1k~raiiiile. z;...,JiiV, !~!!!· m y. !a.l$'( (4J..o~ 
&"41'•••· lB?o): - -

on. llcuse eeue1u:led tl>zlt vaeottaa the contoatoli ~~~ 
V .. tbe ''best ~t in¢t1cU U&M Of ICc:urillQ 
tUJ- alld tree electtona. R.R. !lop. r.o. 38. 

!• l!oatner, 1 W.e<!G, 13371 p, 227 (54th C""Brul, 

'l'te l!ouae rtatti=ad tbA pr1nc1plt or tho earlier 
cuea, ttat vhen lal's• n~:~:~bora or t)Csroa ,..,,. l:ee:: 
1nt1::14t.te4 ua be.>ten to prtVont the: r:.- Yc:t.1:>c, 
tbe alartion auat bo vo14ed, eve:~ t~ 1n •=
pnc1net4 tbe elec:t.1on vu tree or cccrctoe. 'O:e 
~ cono14o:re4 ite coo.:.no ol '"'Uoo to be o::e ct 
ll16l> eonatitut.1onal duty. 

2, la tile Ottig~er ..,.. a :pl'ece4ect e.p1nr. tbo Chl] rr:pt 

In Janmry or tb1o year tte llcuao 41c:.1aat.i atotutery pr.oce•llie&l 
\lbleh hod 'beec bro"G)>t c:):,all IJ>Ii.cC u. ... t or ~e:~tct1 '1'0 

Ottl nser or !lev York. 'Ike coc:t.ect loa4 been 1nat1t"'-eci by Mr. 
halll'.enterry 1 t~ eerq;a•sn Ullllltr or the llttOAted eandic!ste. 
!:be 1uue 1D tbe OttinRer e&~e rela~e4 aoJ..e}¥ to tl:.e •...U.lab111t;r 
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or th• 4epot1t1on-takin.; proee4urel ot 8!201-226 ot 1"1 ~" ?. , 
U.G.O. Tbl power ot the Sclue to M&r &II el~.:t1oll ec.r.oea·; 
broucht by a person other tlws tbt 4cteatll4 ~4c.tc """ 
not tba 111...,. ';he rw.uc or Ott1Mer,... to~ tlle 
avaU.ab1lJ. ty or the atat1:tory F••c:- tor ta!Uq evt.dulee 
to tbl oo..-..eatallt. 

14 to tbt J>Cl"r ot the Eouce to t.....- election <Alii brovet~ by 
poreooe ot.ber t~" the looer lD the ele<tiell, tb11 bu .,.-,.u 
U.c 1n 40\bt. Sueb a ;;~n.; elUI bo 1not1t•:te4 IQO<I t~ 
1r.1tattw ot anotl>rr ==>bc:r or tte Houae, or by tbl tll!.q 
o: a FOt .. t Q- &JI elector ot the coDcel"fto4 41otr1ct Ol" by 
t.QY atblr 1ntereste4 cttiuD ot cnothcl" 41atl"1ct. cao• 
aotcot Rioha.-4 1!. Wba1"l• 6 CAIUlOC 11 PrecodeDta, ~ 
:;>. ill (631"4 C0COHIG, J.91J); GOO aJ.oo :tottor of MI:At=t 
Clerk to the Speaker, 111 Co"Cl"<lndocal Reco.-4 795, .T&D. llt, 
196$. 

':hero 11 no 1eauo 111 tho prcoC>nt Cl;lllODQa •• to tho ava1leb1~t;· 
Ot the ot4tutory procedl.lrel tor (;4thCrieo on1.4ell<:e. '!'bat QllUt1~:, 
ia =cot. 'l'bl 4epoa1t10Da bAve u......:, been tuen, llitb t!1e 
pert1e1po.t1cll ot the ccnteote. by ~ ot crou-eX~LoUnat.1o:>. 
Since the l!ouae bad 41reete4 tbe eooneateata to tollov tha 
atat\ltory pro<:eduru, tbt Ott= ruU.Q(; 1.a iU!>Plluhle 
Vboll.y. In abort., tbe Bao;e by 4ecloSod tbe i10ue. Ill 
41aeuaalll;; hio prcpcae4 B. Ru. :. a:> Janu:uy •, 11.8Jor1ty 
t.&der .Ubert aaicl: "1.:::7 ~1<11 iDYolvin; tho vall41ty 
ot tbe ~ty ot tbe elactlOD ot tbe ~r1 iD questiOD 
C Yi&., tbe lt1uus1~i 4c1taat10DJ 11 Olle vbich should be 
Clotelt \lith 1:Z>C!tt the lr.vs flO\'erDlll& contested oloc:tiacs. • 
lll Cocci· Rae. 17 (196~). ID a&>ptin; tbe reoo1\ltlC>lO t1:e 
l!ouae ordared that tlle CM.Uoco" bo brouaht 1o acc:ol'UJ>ce 
vith T1U• 2 aDd its providono tor colltoate4 elect1ou. ':l:e 
4etenaiut1on that the Gtat \lto 11 applicable 11 dacbi.,.. 
!11 re Ve<>rhta, 296 Fed. 673. Tho Bouse baa tbe eole povo.-
or diicldiQS vhatb!U' Title 2 1o appllc:&ble. It bu ruled -";!::it 
it 11. V.Orcover, contcatec# taUo4 to aove to Ai..Uu tha 
eta tutory procee41coo, aDd participated 111 the telciDC ot ~he 
4apoe1t1oDI, oo that t!le iuue u to tte proprilt7 ot tboae 
:;:rocoo&iOQll b oov cntinll ~ u4 \ltterl.y t..AterlU. 

7b1a 1a the Just &D4 proper CODol-.:.S.ca. 'nla IIII1TOV constr=tia:> 
stw~> to tbe statutory proYiaioca iD tba Ott1CI! ... cue ahoal.i 
nut l:e appUcable to an oloct1c>tl ccc:plllrt & .. aence ct which 
ia the exelUI tan tra:o tbe oloctorU rroc:eu 1 t11lt. '1be l!oll:lo 
bea DOIYCr 111ailte4 "PC" 10 strict a eol>ltn~Ct1co ot the .. 
atatutory praYia10DI u voul4 ll4ke a aocltoey ot the1Y" letter 
&D4 ~lrit. s.. llhboo To Ftftl.,. (PU.) 2 HiDdl, I m, ... 3l7 
(~7t!> C<:Qpua h "to mtute ..... tie the l!ouoe dcVD to 1111 
ru1H ot ~- ttl prov.I<.!.ODI aro diroetoey, cocot1t1.-tll41 
ool7 cor:venieat rulea or~,.,. .• ~oo, and tho l!oWie 11 at Uberty, 
1D itl 41acret10D, to oktcrm!r , tbt>t tho cDda ot Juet.lco ~ 
a dU'tueat cou:rao . • It clln.tl<.lt aodouol.y be tb.>UC):It thet t.!-..,.e 
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leettwt• t~t~4a v1ll 'bo propc1:r~ plll'Out4 'by bd.4ill& tbol\. 
cat tlle p~Q'ties 'brill(lilll thb Cb&lleQ~t ..,... J:.Ot atrt~ 
•coo~•, • vholl the II'ILW::en ot tllo1:r cloL."'CC u !2~ 
tJ:eT &1:4 1>04:~ all lk(lJ'O IU11ial1pplalla baft tee:> txclude4 
hoa the electoral 1'1'0•• .... or that atate. 'Ole Cttir.r,u 
C!IM 1a vbcU7 iMWllea'blt to thl.a Cl:allt:lP, ar.d to~~· 
oiAII or J\laUa: and tlle a-pecUic MD&ktt ot tllt Bouse ita.:l! 
in a4opt111(1 1!. l!es. 1 COIIIP'Il tbe CODcl•1cn that tlle 11tat,.....u=7 
proctdurea .,..., -rl:l 1rfolr.t4. 'l'ha CI:Allallltt c=t 'be b::u~ 
011 ita DO:rit& . 

'IV • lll'..Nr ARB TllZ I'IIOC!DUlW. ll&qunE:4Eill'S FOR COMD\JC'rD:O Til& CI:AU.J:!XlE, 
Al:l) !!Dol IIAVI! Tlli:r 113£11 ~t 

The proccdllroa t or co:toat1ca eltct10111f are outu..t4 ill 2 
o.s.c. !!:2Ql-:!26. llotico ot tllo coutoat .. •. ~~ ts! 
the tltcUon ot aey -r ot the !!oi:H ot lle:>n:#co:tatlwa 
1a to be Ddc in vrtt1oa vltbiD thirty c!o.ya .. tter ~~ 
olec:t1GD :reaulta lave 'btto offldally e.t.rc:1oec!. 1201. 
A period ot nlDtty 4a;ta u then p:roY14.14 tor tllt UU!oc 
of evidence in tbe t'om ot 4epce1Uona. 'l"..e cC>Dteot&:t 
1D1t1a~ 1a allotte4 forty ~ tor the aot~ ot 
toatil:>oay. The aittiQI .-be:r tbao bea a like forty• 
c!o.y period. F1llally, the CC>Dtaata:t bea teo days io vbicb 

' to talto r-e'butt..l tcati::.oey. I 203. 

llhen the <!epeoUiona h3W 'boon cOIIIPlotod, they are to be 
unt, V1tllout wu:ec:esoo:ry 4Atlt;y, to tho Cllul< ot t'be l!o\l.oe 
of l!.pruoototiv..s. !!a :la to open the paaltailo in t!>o ~..., • .,, •• 
of tha cootestill(l partiea or their attomoyo. '!'be pe:rties 
&re then to reach 116tte::etlt upoa whicb toa~imoa7 ia to 't:e 
••nt to tb<o Public Printer. Tbo clnk 11 to 4!roc:t ~ 
prtatime aad c:co:p1le an index. 6houl4 the CI>PO•ll.l parties 
be ~'bl• to aare• upon vhieb porl1ona .ot ~ tYiU:>ce ..,.., 
to 'bo prtutt4, o:r a!lould either party tail to •tte.cd t!>e 
eo .. toa at wb1eb tbe caterttlt are to 'bo opaae4, the Cluic 
11 autbort&od to lllCID::1.De tlle eoate.>ta ot the ~1t10Z>a 
•114 4Atet4e W&t 11 to 'be ....e. part or the printed roeord. 
Stc:tlou :!23 tu:rtber ~ tbe Cleft to _,.,. tbo .. 
port1oDII ot the teat1"""7 r><>t to 'bo prtnttd, "and la¥ tl>o 
ao=.e 'boto,.. the Ca:z:ittto GD E'o\>ao AHrl l'tNt1oa at the 
at.rUut poaa1ble oppo:rtUIIl.ty. • 

1/pG:> re"o1pt ot aott .. tna the Cl.erl<, tba coutoat<mto are 
all.o><ed ~blrt:y lla7w vU.hl.D wb1cb ~o filo a br1ot oot~tll4 
to:rtb t1>e tac:u u4 autborttiea ~" vhiob tboy relY to 
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to aotal>l,iah their CGIOC. A Ukc per!o4 1G Civen the eon·•cc•""', 
Tile cc..Uet&Jlta are tmn a:t.ven an additional period 6£ thirty 
4&71 to tile a br1et 1n reply to new ~tte~o rniood by the 
briet of tne cont cotceo. 

The cue thea goca before tba nouce A<IID1JW!trntion ca::mtt.oe , 
The Comcittee then aubmiia ito report to the House, "hicb then 
makeo ito 4ocia1on on the contested election aa a qucGticn o~ 
h1ah eonatitutio!>Al pr1Vilcae. 

.. 

2. w.., autlic1ont notice or tho contcat Ci""" the eonteste""! 

.. Yea. llot1ce of c0ctoot, elAboratelY detailed, ws tiled 
~>ccordias to l.Av aDd ~~~• oerved not ollly 11po11 the cot:~ 
per a oM~, but &lao \.U)Oil their reaidc!lcez and p1e.oe& of 
buoiaeoo, 1nclud1na tbnr ofticeo in the Rouse 01'1'1ce B~. 

3. llere the allesatico. outt1c1aotly opee1ticf 

SQ profuao vitb 4otall vue tba DlleS&tiODZ> that tne rcticeo 
ot cooteat averaao4 thirty paaoo in lenatb, 1a o.dditica to 
long appendices. CQ:pl.eo of t~.a cot1eoa are aV<lilable , c" 
roqueot, r.- either the Ml.uluippi Freed4::1 De:x>cntic Pa...-ty 
or frCI:I tho Clerk, 1t ana vhon be print• the record. 

4. llhot boaricao have been bald and Vbat vttneoaea have a~aredt 

Upon requiaita notice an4 \:r.4or acreed• I.U'Oil JlrQCC!I!dllgG puroua:::. 
to tederal. ototute, over 6co vtt.,..ne bsve teoti!'ied under 
oatb in •I.U'POrt of the alloantiona ~ cotico of conte:.t. 
The tre.ascrlpt of their teotlcoey 11 about 10,000 pes«~ 1n 
lenatb. B;r fu the grutor part ot thic evidence """ gatbereil 
vttbin ~i<lnppi rrcc areu all over tho ato.to. s= 
vttusses vel'e deposed eloevbcre 111 tl:.o J:Ation ae to >~hat 
they lo44 perso:u.ll,y aeec llll4 lleG:rd vhile 111 M:tooiaaipJii . 
l.ttcrr;eya tor tbe eonteotee5 Gctivaly ,partic1p<>to4 o.nd 
exa:;ru,e4 vit&eeaec in the taltine ot colt ot tllm dcpoo1t1onc. 
Ill all e>Ues 1'\ll.l ac4 ad.e'lunte cot1co wo a1vcn aootaotee• 
ot the ~oition taltine. 

s. l'lay t~ seat ot a Ccmel'e••""'n be cballensod 11' ho •·o.o not directlY 
l.Jm:lve4 in tbe election tro.udf 

'!eo. The precedents are oleor in which tho mccber vbGSe eoat1%lii 
is c:llaJ.J.enaed h n.ot hJ..tulelt 1mpl1cntod in tho oloetcrlll. 1.-..e~:-!~ 
(See Conterlaots Brlat, l'P· 67-lo6.)' II ao.c414Ato•o •••ttca ia 
legitill:.!lte ollly 1r he bee been 4u1y eleotc4 by his c®otituecey. 
Ille6411ty in the votina proeeao undercineo thot leQ1ticacy 
:rcg<mlleco of the dcgt'CO ot );artic.ip:>tion o.lld tbe extent ot 
]>ersocal GUilt of ·the candi&to vbe bcnetito trc::s tbe 1ll8p.lit;y. 
Thia 1c settled doctrine; any other l"'lle vould 1&04 to tho 
i~tinnnl tolerati~D of tbe aroaoeat C4lte~•~eo • 
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6. ~~LSt tho evidence s!lov u.:.t tho re:~lllt4 or tho o1cet1on vv·.uu ::..·.-e 
beau clirt.,rcnt bAd !leg:ooe<~ bee allovo4 to .-~o? 

r:o. The eo:ltutotl't nec4 nat show tba~ but rttr the v:=,z::.<>ll6 
tho o~tea:a Volll4 hAve di1'1'ere4. 'l!bio "but-ror ., aoticc 
received •ceo auppol"t durina tho nineteccth eectu.y, b~o't ~ 
lCC4 11r:cc been conclll.'liveJ.¥ :ro,loctcd. The Mt1c:ltolo tor 
ito reJection 4"riven t:ram tho paBaibl.o evil tho doctri"" 
vould condooe vbotl tho onerouo burden or prov1J:e "but-tor" 
causality e~nMt bo su~>taincd. The rl.gbto or the v1:1n1ca 
cor.4i.Ut<! in the oriaina1 election are &<lequo.tel:y prctoeted 
by his opportWlit:y to da:!l~trnto ""jorit:y s~rt in the 
reelection. 

7 • lo'erc eo=el. to" tho 11tt11l(l 10o::.ban ~s<>nt at the t okios or 
4e:poo1t1ons ani! vbat at1pul.ot1on.s vere ltA4e at that til:lo rogardinc 
tho <>dtldooih1l1 ty ot the evideDcoT 

Govo:nor Col.ecnc l1:ld other <>ttorccya ror tho eontc3tees ve:re 
present <>t tbe to.k1na or cost or tbo to•timt>ny. Tiley vcre 
a1waya given a4e~to ll<ll;ie:> t:.e.~ depon1t1one vere to be 
taken. They nre pcmitted to eroea-exnlllino all vit,ess"" 
&1111 hAd Ell:lple opport1lnl.ty, at thAt t11Ae, to oball.ensec tee 
propr1et:y or IUl)' ev14ence adduced. It V~G at1pulate4 1:y 
both part1ea to each contest that8obJOot1one to tcchoioel. 
4ctcota or other deputuren tro::> oil 201· 226 or 'l'itlo 2 wul.l. 
boo V&iVacl. 

8, !:all techo!Odl o':>Joot1one to the depoo1t1CIIUI boo reiaeo\ at thiG 
otaae ot the Pt'OCOOclill(!O, i n tlln face or the otip\llotioc.o1 

It baa been ropo<>tod4' bold in !iou&e election eooteota tllat 
the teclmi eal. :rcq\11rc>menta o1' the 1851 statute, 2 u.s.c. 
!!e 20l-226, aro not maodAtor;y but >=.erel:r clireetor;y. South 
Ce.rollna eo.ae or l. liinds 9 735, p. 950; 
i.ouisio.n<> ~•• 1 li1n& iJ 339, p . 230; 
1-!<Crar:y, 11 tr<!l1t1ae taw of El.ectienn, Ch. l2, 
I 373· The 1851 l"lllA>s vere Loteddod IO~Y t<>r the ~:-oteet1on 
elld guidAnce or tbo part1eo, vbo are f'rec to waive any ot tte 
techniCdl. re~o. hilure to rdioe obJection~> "" tl:ese 
grounds, and even II:Ol'e ao, opee1!1c w1 vor or ouch obJeeUODa, 
f'orcel.oaea tto p&rtioo 1'roc r41o1ng tbom at a later t~. 
!«tc!>ell. v . llal.sb, Sl<tb COQ(!. Rep, 1899; D~ v. ~ec, 
1.6tb C!o"'!;.,s;;--i"" Elli> 363. '!he •ttt1rlG ,.,-.;.,-!:ave t'll!l;y 
part1c:iPAtod, by ""Y ot eross-exnminat1on, in tl:e takl!IG 
ot tbc depoa1tions. To permit the eitt1ng oe::l>ora to re=ccc 
tt.elr QVU •t.1p\&J.u·t1.0WS ot' voivor Ot' t.edm:lcal.1:t1cs 1 vpo.c 
vUeb 1D good f'nith relidnce 10,000 p&&OI or tutil:oon;y ~-ere 
takca , vollld p11rpotro.te t te areatost t....l>d llpOD tl>e contes
tar.ta, the ol.ectoro.to or Mi•stu1J»>1, &1111 tba l!oW!e of 
Repruocto.t1vec 1tael1'. Ill tbe r.ev l'orlt el.eet1oa caoe or 
~ !• IAGuorclio, Cannon ' s l'reeedcnta, Vol. VI, ! 164, 
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ot.p~•tlO#S bo4 boac oaterca into va1v1ns tto ~t=e lt=!~• G: 

tbo ptbori:IG ~ te~. Wbon tbe c~nwnoo ""'""""'d ~ 
tcdm1eel obJectiOD 1n Mo br1~, the et.ol.U.ce, ln iu ~c>r:, 
atatM \ll:lt Ma att.omo>y, vbo ba4 • .)oUio4 1D \be ot1p~Uoz1 
to""'"' \be requi=nta ~ tbe lAv, •.. "" atter.t"..rO 
1'41ty of • breed~ ot ~ ethics u!ln ba maed ~ ~ 
or l.aelt or ll.l.Ucence. • I!.R. Rep. llo. 1(82, 6eth ~esa, 
2n4 Seo410D (1925). 

Tho l!o\1111 boo acted, 1n cue aftc2o cue, to HltOVt teelm.teal 
ol>naclce to tbo cCIDU&m.Uca ot tbo 111r1t1 ot ol.actlon 
cbolleQ&et. /Ia "'"' el~Plicit-4< osreed by tbo Clorit ot tbo 
l!o\lao and attor...,yo tor tbo comeateee, 111 their J'lmo 2n4 
con1'erence V1th tho Atto""'1S tor tbo coctootanta, tho ovi~'no' 
in 1 to ect1zoot:y -t bo pr1etocl 'by tho Pu'blic l'rictor. Ol::y 
1c th1t VJ>Y V1U tbe actin tnrth of IU381ao1p])1 'a ehock1r.c 
41o,..zod t or tbo l.aVII &.04 Cocat1tut1on ot tbe llc1tod Stotee 
bo l.a14 'betozoo the l!ouae &114 t!le Al:er1C4c people. 

9. !u the Clult ot tbe lloae ~·4 to print the clellos1t1cu , a::d 1D 
~~e toas •• pzoc:::ptlyt 

Otl .limo ~ , ln a teapbono coaw~eattoo v1th Coz:ere-n 
l'l>U1p l!urtcn, the Clerk -ttod haaalt to~ 
oU depo.ttiooo req\leate4 by tho Mleeluln>t •~ 
Dc:o<:nt1c Parcy. Co the ,.,.. t!bt.e to ~·~a:~ 
14eat1e&l 4ow1cc to lo:J". 1'.orto:1 Stavi.e ot ~. ::ev 
Jerooy, attol"1>0)' to tba eolltest&l:t.o, apin by tal~. 
Thoao a .. uraneea IIOl'e ca4e at tba erA ot a tozot:r-ei&~t 
hour per1o4 otter the .:lime 2 coetiJII of tbo attorneyo 
tor l>ctb :p&zotiu ln tto pros....,• ot the Clerk. Tbo 
Clork'• deputy 1n cl:a.r&e or prtnt1q to14 ~!r. 111Utlllll 
Rll(ll, aoctbor attOl"l:ll':y tor tbo K1"1"1J'P1 FreeO.oa 
~moe ratio Party, at a ::ceUilQ 111 the eltrlt' a office 
the noxt corntca, tllat not ODl:y bncl. tbe Clork cl.oc14ot:! to 
:pnr.t oU tbo clepoaitiooa "" req\le3to4 by tba I<FDP, 'lnlt 
that be U4 &l.Go 4oc1clecl. tb<>t be voul4 :pr11>t aocthar tozoty 
~epoe1t1cu vh1ch tbe •¥DP hacl. 11141catecl. it vaa cot 
~1C1llt.rl.r c:o~~eeroecl. v1th bnvill(l printed, aa ~ .. u .. 
np'""'"cl1:c oU J:hotOfl"llpho &114 other clecu:cte - oU 
ln 1000 copieo. .:r. 111aa- tben rct...,.,..cl. two 4er.o l.ltor 1 

oz: l'.aD4a7, JUne 7, to enqUlrl 111 to tbe Pres:""•. :be 
4~1.~ 1c cha1-ce, l:r. OUtbr1e, oa14 tbet the tun ot 
e1S)::t \'Cl.,.,.,. voul4 bo eoat to tbo Printer thrl atter--:>o:>, 
Uat volu::.e Coatoin1Jll tbe teat.Uicey tl'CC tha FC\ll"tb 
Ccasreuio<4l. District or M11a1111H>i• For tl:e cext tL..-.. 
&.,yo v.r. Eitlt• ehecke4 v1 til ~. Qutbrie &t>d voo told each 
t1~:<~ that tblDgs ve:-e procoodlftl .,.r:r veU ln4oed. '!l:e 
touovtce 'lhun<lo:y a 1ea1>1 aaainaot to v.r. Iii~• =• 
SiYOD the :I"UI:W'OI.IDI!. Coz:;rel....., ~&D (D.-ll.T.) acd 
CooazooaacaD ~eyers (D. -M:.ch. ha4 tbalr otrtces plAce 
c~ to tbo Clerlt' a otrtce tlil.t a.ttercoon. They too bn4 
olzil1l.ar Noulto. Tho DOxt cornice Conareoomll.Q Coo:yor• 
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and 1:r. !~ w!lt 4.1rect!J t.o t!le ort1« o:- tbo Cleric. 
!lo vu not 1:1, b>t H:-. Guthrie an4 t!le Clort. '• c~t.or.:.o7 
ic!02':104 the= tl:rt the C'leN ~ N7..U&ted !:ia e&>'l:.Ol" 
&tc!a1cn 11!'.1! vas 1u1..-ti.c3 u:o> !'1IU eCIIIPllaneo v1th t!!o 
todon1<:41 rccr~ oe the n..tute, ne tho',l£b h1l 
action vu co..~ to cl.eAl" PJ'C'CK.cn:t &Dd bio 0111'1 eulier 
ar.ll0Wieo4 &!e1s1oo. 

Subooqu~r.t)J a ~ oe 1=4cn or the lla:ooerat1c ct,cy 
lii'OIU) v111ted tbe Cler:t Bnd a\l(Zested tMt he print aU 
ttA •t.erlU as sooo a:; ~sible ar.A note bia objectiontl 
to •111 or tbe depoa1ticmJ in tho prictoc! uterial . Tho 
Clor< aoet>a t.o haw tolloWt! litet-ally tbia •ueaeotion and 
1:&1 I:A4 All oC tbe dopoGJ.tio:JB pr1,.tol1 111 three volu:oo• 'With 
h11 prefaced ~'\Alina reJ<:ct11>6 aU of thcl:l . It cu:t be 
pointed out that tr tbo ~treaent Clerk tollC>Wd the eon
tooted elertioa atAtutea to otbor ecntooto to tho degee 
be lua 1>1«1 eat~1q the::! oe!Wt:lt the IIFDP, tMr. uni!er 
Secti011 218 rl Title 2 (reC!Uirtca the depoa1ttons to be 
Vrittl:> cut C~ ill the I'Z'eiOIIca ot aU tl:e po.rtie5 
ud t!le helarl"' Dtflcer), tbe prooect Clerk ~lJ' 1:4:> 
l:.een tllepll)' pricttca ell tclti.l:loey tllat be has ,ert; 
to the BoUle A''='"'otl"OtioD CCI:Z:Il.ttee dllrlna bis eat1re 
tenur. ct Dttieo. 

Tl'.a oot1ce or conten Ull4 anevvro freD tho n.nt, 
SecGr.4, Fourth 1>114 Fifth D1otrlcto vero pr1llte4 in !our 
thin vol..,.l. All of thoCI mt>t•rlel& VOJ'O 4e-1tecl 
v1th tte ~&t.ker oa Thund.oy, J\1.1)' ~at ll a. :. ':be 
S:pelll<or thc>n reterrec! thooo =tenw tQ61tbor v1th t!:e 
OdiJinal doc\ll:'.octa to tbo C<lCiittee oc :tout• A<t:inlatratioa. 
'l'he Clerk oco!.tted l)t'i!ltintt ttc notice ot contut Cl::4 ., .. .,r 
~ tho Third D1otr1ct (John llell. W11.11Aol8) oo t.he &l.l.o&ed 
41'0ur.do that the eow oC the :> 11."' or eOGt""t 11""" t!:c Clcr:t 
111 esrl)' lleec::her, 1964, vo.a not a1Ql1ed, OWD t!:Duah ~e t.:.v 
I.e qUito el.eo.r that t1:e Ju."iad!ctlaa&l aez-rtce 1& or.l)' -.:;x:n 
the ecntaated _, ~elt ac4 t!lere ~· ao requireer:t 
vt:>taoever tbt a eow 'te auwd oc t.he Clerlr. (2 u.s.c. 
!:ee. 201) 'l'tere ill no <l.!afn."te ~..mtsceftr ~t the J>:ri~-
41et1olilll. copy ....,. ~lll"Ped IQC:Zl l!r. I:1W....,. 

l.l'. t)oea th1o COUUt cf a G~ act1o:>, Of (1,.. oa,.nte ~eti<n:a; 
bov ""'- t!:.1& elecl:r;t atteet t.bo priuttna ot the 4epoe1t10Nit 
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are 'be1ne antate4 CUI4 coor41.,.u4 by tbe IUasUsippi 
Fret<lal O..OC:ratic hrty. .,...,...,.,. , tbero 1o ""cb 
eY14cr.co Vh!ch •l'T'll•• te every 411tr1ct. 'lberetore, 
tbe Clerk bo.s a~l.y prictod tbo oYi<laoco by 
~uiO>::Il !l!atrict 111 .,,_riclll. or4cr, tbwgb 
tbia llni'ort....,.tel.y @u oot ~rpou trc:a t ba lm!.ex. 
A kr.owl~e or the loc~tion ot Milt1talppi euoicl
poU Uoa b necesnary to aacortlll n thia. 'l'ba O'-"t
ot-atatt tcatiJ::olly U prlctod nt tbt Ol)d or tbe 
IUIIiatlppi teat11:10cy. 

u. \/bAt eOOIIIitt oo notion .;uat D"" be ~kon! 

T1:e Ccal.lttoa on !Jouso Aih:lll>iatn~1on 1. Nquired by 
the Jlot of 1\u,."'UOt 2, 19461 CUI4 ty l!l.llo U, P~Lncrapb 
2lo 1 ot tho Rl.lloo or t'be Bouac1 te ,..~ to tbt full 
Houae by .1\lly 5. Tberc 1s a :s:robl•, bovorvor, since 
tbo ttmo for tbe t1lill6 or t.h&: brlefo hAt J:Ot yet 
t~G>1N41 due to tbe .S.lay 1D ~ pr1nt1.Da of tbe 4t
poa1t1ona. Beca .. e or this m::."C"'.&OCble dol&y, tbe 
IIUaiadppl Free4<c Oe;-.ocntic 1--y r.oocO'Ie<\ to tile 
i t a trlef vlt!lout tba bc.tit of t.h printed Capee1t1o::a 
cc .JI:De 30, rel.)'1~ u;>oD rl.lll "' or tbe Clerl< t.h:. t tl:e 
Cocten..., • triers cuat 'be ttl·nl 30 doya &tter ~ 
CoDt eetor;ta ' 1 eftA t bo"Gb t bo prlr.to4 dopo81tiOM Ye?e 
DOt ,u o..,.11Able . '1'bo Cler k llO\t hM reY1oed -.hta 
T\ll.1Jls and tal<eo tbe poo1tion tb~": tbo eoctcsteea have 
.., D441tio!>Al. 30 <la:y: l>es1cn1~1 ~ .... JUl.)' 29, tbe <!4te 
tbe Cle.-lt tir:allY tiled tho pr n'.o' dol>OI1t1o1111 V!~!> 
tba Spemr. It aeeu qui to clolor ti>At UJ!a can1l"'lA
tloD by tbe Clorl< i o 1nt endoc1 ~o pNvvot tlle Cbal:ell6t 
t'ro1:o ftt.Cbill6 "he noor prior to t.! .• od,lo ......... ot of the 
Cor.sreaa . It io a::.So Quite cl•r \O..t tbeae actions 
.,... in direct Yio.latiol> or 'b<t';h tba let~or ADd tbe 
apirit ot t he rl.lles o1' tbe a...... 

It tba Ho\>ae Mmuiatrattoc Ca:a1tt" proeeedo vit.b 
the coae Ul4 11 t>Ct 1!.1Te.te4 o"! jur1at.1et1on by tbo 
80\lle, tl:en it eo1.114 ~nbl.y bec1o to l!.l>lcl beari:~;~ 
an4 t\lrtbar delar a vote by tba Eo,.•. Ill aey cau 1 

it atol.ll.d be poi..ted out tbat 111 ~.., ot tbo a'b\:z!<lal:ce 
Gn4 el&ri 'tJ of tbo ~t!r.cey "1.nu(y aathercdl ~ 1" 
Yiev o1' tba uoentn<t:r of tba Nr>!lt..;, rendom by tba 
Q>ited Stotet Cocia&1011 co Ci•til R1~ 1n its recect 
report ca YOtill$ 1.D M1so1aal.n.!1 1'\ar.ber hoDrinp do 
not ace:::= ceccaaary# a.nd , a1vcn t he presa of t s.:e, 
t.Jip&DJ' \Z>llu1roblo. Sinco co'\t&a~ed rloctlon eua 
are or biCh COI!llti-.:ution<\1 p:.-!ority, N' Rules CCI!-
111ttee clC4n~nco 1o noco~aory. (UoWJe 11ul.e ll1 !'W.r<l-
8l"'pb2 



• 

12. AN there ~~ tor ~ Bou:le to vote on the M1ea1U1!'P1 
Ch<.l.l.etlp ether U:= by cu:tU(; upoc a ~ort hca tha 
Bo~a ~tiOZI Cc:zdtteet 

Y••· CD n~ oc:;:u!ona tt.e llo1llla ba3 proceo4o4 
f.bectly to eam14er ~ risllt ot " ....,bcr to h1o 
ae&t ewn t!lo'-'6h tu catter vao otill 1n tho C01:1· 
a1ttee. '!'be q\lCSticn 1o one ot hiGh corat1t•:t10l>CL1 
pr1viloca an4 "" aucll, (1) io entitled to be ro1oc4 
at ac,y ti!:a, an4 {2) constitute• a }lriviloa• or tbc 
BoUle requiring recosn1t1on by tbc 5pe4kor. 

' 




