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A LEGALIZED SYSTEM OF BRUTALITY - MISSISSIPPI JUSTICE

The following discussion was
held recently in the offices of the
Lawyer's Constitutional Defense Com-
mittee of the American Civil Liber-

tles Union, on Farish Street in
Jackson. Discussants were: Alvin
Bronstein, of the Lawyers Constltu-
tional Defense- -Commitbee, —or-LEDC; -
Mel Wulf, American Civil Liberties .-
Uniony Bill Kopit, LCDC; Alan levine,
ICDC; Tom Daiglish, NﬂACP Iegal De-
fense Fund; and Henry Aronson, NAACP
Iegal Defense Fund. All of the or-
ganizatlions they represent, together
with the -National -Lawyers Gu1ld try
to f£ill the voidg in legal aSolStanCE“
available to local Negroes and 4o
Civil Rights workers.

Q. Why 1is there a need for the LCDC?
Bronstein: This organization was
formed --IEDC—- by the 1egal direc-
tors of various civlil rights and ci-
vil liberties organizations to fill
what appeared to be a void in legal
assistance to local Negroes and c:
vil rights workers. The need became
verysapparent-becauge of the ia = &ie
creased CR activities 1last summer

We are here. n w £ .c¢c nt nue the work
of last year in providing legal assi-
gtance to all those people who are
attempting to achieve their const -
tutional rights.

L1}

cause local-Tawyers Bﬁn t take the
cases? In Ghe past there has been an
absolute v2i0 2»n the willinghess gg
Miss. lawyers to> take cases with Ci-
vil rights overtones

Is this s6ill
true?

Tevine: The,31tuathn ig at least
nominally changed by the passing of
a resolutmon by the Miss. Bar-- agailn
reaffirmed this past winéer-- to the
effect that anybody who 1s subject to
criminal prosecutjon will be repre-
gented by lawyers. Thatis they will
regspect thelr obligations as members
of the legal profession. However the
continuling pressures ou local Tawyers

"1 say,

. Bronstein:
Q.Does this void exist?y Is this be- = yc

are ‘such that throughout the state
we have found that there has been a
general inablility %o get local law-

yers. The respnse general'y being:
T™e"d take the case--but..." citing

various pressures on getting,involved
with the civil rights movement, etc.

Aronson: There are two k nds »f prob-
lems. One is getting a local lawyer

to handle the case. The btbher s be-
ing able to rely on the lawyer to
raise all perfinent constitutional
defenses. 1ike the exclusion of Negroe
on the jury. Aand add to that the wil-
lingness of CR workers and local Ne-
groes to be represented by these law-
yers~-hey haven't quite established

a substansial degree of trust. We

have had a number of instances where
we have been referred by the Miss.
Bar officials to local lawyers who
have refused to handle .§¥he cases.
there have been exceptions
fairly recently where loc¢al lawyers
have expressed willingness to take
cases-- and have raised all the signi-
ficant questions. But this is stillan
insignificant portion.

A: To add to that-- I remember this
last winter a statemnet by Mr. Set-
terfield of Yazoo City past chair-
man of the Miss. Bar. He saild that gi-
ving proper defense to local people
engaged in CR activity is one things
but that outside ag.tat rs as he put
it was anopher thing. He d.dn't be-
Miss. lawyers should do that at all.
Q. Are there enough of you to handle
the civil rights and civil I berties
cases? b

&as

No there isn't. Because, .
you see 1t 1s the opinion of many
of7us that almost every legal situa-
tion in Miss. involving a Negro is,

if..not a elvil rights cgge a. civil

liberties case. They are not getting
- the same treatment they would if

were white. And this has to do nof
only with employment soclal se-
curity, unemployment 6 taxes deeds
and mortgages. To do the task pro-
perly, you'd-have to replace the en-
tire Migs. Bar.
A: For example, we represented a
man in a small town day before yes-
terday. It was the first time in
anyone's recollection that a white
lawyer--or a Negro lawyer for that
matter-- had appeared in that court
on. behalf of a Negro. This was a
charge of just possession of 1i-
quor and 400 people came to watch
the trial.

Another example 1in Liberty,
which is the county seat of Amite
county . which is fairly notorious
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because of the number of murders re-
lated to CR activity, we recently
had.a trial in which two Negroes
charged two whites with assault.
lasti time there was a trial of this
type was in I96I when Bob Moses one
of the eably leaders of the CR move-
ment 1n Miss. , attempted to press
charges against two white men wh>

had assaulted him there, and when he
appeared 1n court the room was fi1lled
with' write men with guns the guns
s1tt neg right out in the open. The
gheriff adv.sed him to leave town be-
fore the verdict was reached wh .ch
he did.

.We. conducted the same kind of
trial 2 weeks ago--pressing the com-
plaint of two Negroes against two
whbte men who had beaten and plstal
whipped them. There were Negroes
sitting in the courtroom with whites
for the first time. And probably for
the first time the Negroes had a
lawyer appearing for tham. There was
a full hearing which lagted U4 hours.
After the whites were bound over to
the grand jury and on these charges,
again. probably a first.

The importance of something like
that), of eourse, is not only to the
people lnvolved directly, but to the
whole Negro community. And the white
community, It supports the Negro
community and will perhaps act as a
deterrent to the whites. Oh, and in
termg of Mississippi justice-- when
we left the courtroom we were told by
a loeal Negro that a law officer had
put pugar cubes in the gas tank of

The

our car. Wheh we checked, sure enough
there- were Sugar cubes inour gas
tank.

Q. Do O _you have any pgeneral comments
on Mississippi juggiee?
Wulf: Well I think Ghe other lawyers
here have explained it very graphi-~
cally. Theee isn't any such thing.
Justice for Negroes especially. My
experience has been father limited,
actually, because I have been trying
rape cases 1n . Miss. and Ghey're per-
haps a little more provocative. And
certainly in these kinds of cases the
death penalty is almost automatic.
I'm
now. Two of them are in federal court
on writs of Haebeus Corpus, and one
is in the Miss. Supreme Court.

In one recent rulinhg, in a case of
a Negro charged with attempted rape
of a white lady, the Miss. Supreme
Coubt reversed the guilty verdict on
the grounds that Negroes have been
systematically excluded from thejury.
This was their second such ruling in I
don't know how many decades. even
though such exclusion is the common
thing in all of the counties in Miss.
This question is central in all the
rape cases I am bhandling.

A: I think a classkic example of
Miss. Jjustice as applied to Ne-
groes, was what a 1local prosecu- -
ter %0ld me once., He said that if I
ever defended a Negro charged wihbh
rape of a white woman and tried to
prooke the most natural defense--
which would be consent on the part
of the white woman-- the Negro would
probably be lynched. If the woman
would not consent fthen the Negro
would get the death sentence. . If :
you try to raise te defense of con-
sent he told me you would guarae-
tee a lynching. This I think Gtypl-
fies Mississippi justice.

Q. Do all your cases come through
civil rights organizatlong?

A, Mogt of them do, either direc tily
or indirectly. But in some commun-
ities where we have worked the

local people would call us directly.

Q. Many Mi331831pp1 legislators are

members of The Whife Citizens Council.
you find that many lawyers arec

5?23?

A. We haven't really investigated

that. I do know that the president

of the Misgsissippl Bar Assoclatlon

13 a member because I saw b s name

listed on the letterhead of a mailing
sent to @we:by the WCC as a director |
of the Hinds Cohunty chapter. Aside
from that I bave no direct knowledee,
(but I thinir its safe to say thab
many are members. The Freedom Democratie
Party's congressional challenge hearing
interrogation of sState officials indi-
cated that many of them are WCL members,
and many state officials either were or
still are practicing attorneys.)

Q. As "Outside" att orneys do you have
any trouble appeaming in courie?

A. This has been only a substantial
problem, strangely enough, in the
federal courts. Most of us are allowed
to appear before the 2nd Digtrict 2
Court--Judge Claude Clayton's Court---
but in the southern district, none of -
us are allowed to appear or Bign =
papers without the presence of a local
lawyer. We have no real problems ap-

representing three oI Ghese ease Spearlng in state courts.

A. Let me elaborate on that. Among
the rules promulgated before dJudge
Sidney Mize's death was one that stated
that all papers must be signed by 1l ocal
attorneys and all lawyers appearing in
court must appear with local attorneys.
Also, only local attorneys may file
papers--the other attorneys cannot even
act as messengers and file papers in
Pederal Court. It's quite uneard of
because every lawyer in every part of
the country sends a secretary or a _
messenger Oor an asgistant to file papers,
and we're not permitted to do that.
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Q. Do you have any trouble in the
state courts? iy

A. .We have no real problem appearing
in gtate courts. We're very often 7
asked if we are members of the state
Bar, but we've never had a situation
where we've not been permitted to
appear in a state court.

Q. ‘Why do you suppose.-that 1s?-
Ay (IEE3 Hayd €0 day. . One reason I
think is that THE MORE SOPHISTICATED
ISSISSIPPI LAWYERS--WHICH IS A
CONTRADICTION IN TERMS OF SORTS--
REALIZE THAT IF SOME OUTSIDE AGITAT®R
LAWYER DOESN'T DEFEND THESE PEOPLE,
THEY'LL HAVE TO, THEY REALIZE THAT
THE‘ REGHT TO COUNSEL, PARTICULARLY
IN THE 5th CIRCULIT WHICH INCLUDES
MISSISSIPPI;.POES TQ - MISDEMEANORS .
THAT BEING THE .CASE THEN IE WE DIDW‘T
TAKE THE CASEQ, THEY'D HAVE TO, -1t
takes .a great deal of pressure off
them in terms of work loads, but,
most important, in terms of political
pressure because the right to- counsel
‘means. the right to effective defense
and they would have to ralse some of
the constitutional issues that are
just unpalatable to them. They let
us in simply because 1t makes them
a bigger man in their community to-
go 1in and prosecute a case against
a civil rights lawyer for what would
normally be a charge that nobody pald
any attention to. In many cases
local lawyers feel they simply could
nottake thése cases without loosing
a substantial part of their buslness.

A. - I think others among this very
limited group of sophisticated law-
yers are concerned with trylng to
impress lawyers that come down that
all is not as the image of Mississ-
ippi is painted.to be 1n the: North.
they treat us with courtesy. This:1is
not to say that we are not harassed,
but I think they feel that if they go
through the motions in court, we'll
go back up North and spread the word
that Mississippi is better than
people say it 1s.

Q. *+ Is this to imply that there Bk
observance of T constitutional rights
in state courts, even. if just for the

reasons shown?

A. ‘Not at all. Many gJudges bhave
told us quite expllcltly that such
rights as the right to counsel do not
apply in their courts. The consti-
tutional rights to phone calls, to
counsel and. to being informed of the
charges against you are almost uni-
formly denied people here, until
pressure is put on local authorities.

We had a situation here in Jackson
in the Hinds County jail, where an
Episcopal minisér was put in'soli-
tary confinemant because he asked
to make his phone call to9o ‘many
times.

In other cases, clients of mine
civil rights workers-- were arrested
and scheduled fo trial an hour la-
ter. We would call the prosecuter
and the judge aw:ask for an adjourn-
ment so -that we could be there-- we
would mention the accused right o
counsel-~- and they would dedy our Ee-
quest. In one case illugtrative af

Mississippl Jjustice we were denied
a request for gg'adjoﬁ?bment but were
told that if fhe defended asked for
an adjournment to have Gime to se-
cure counsel_ 6 his request would be
granted. Iater that afternoon we
learned that the accused had asked
for an adjournment, been refused,
tried, found guilty and genfenced all
in I5 minutes.

A: That points wpanother problem
down here-- the legal system 18 89
terribly laborious, especially for
lawyers who come down here foppm
states where constitutional rights
are recognized. You know the charges
agalinst your clienys are totally un-
founded, totally unconstitutional.
You know your client had a right o
be doing what he was doing, has a
right to counsel, that they.have pro-
ceedural as well as substantive
rights. You go through gll the la=
borious proceedure of trying the case
and appealing the conviction and
everyone knows, that the Federal
courts will reverse the conviction.
But 1i6's very enervating and very
expensive, and from their polnt of
view, a very successful way of posk-
poning what are really the ilnevitable
changes 1in Migsissippi.

Q. Is 1t true that local law officials
often have an economic interest in
obtaining convictions?

A: Well take the
ST G e NEeaee WiS
JP gets $5.00 per

case of Jusgtices
true with them. A
cage if the man is
found guilty, but nothing if the man
is found innocent. Also, in many ca-
ses sheriffs get $5.00 for each case
they bring in, I thiank there 1is often
a great deal of cahoots between JE’s
and sheriffs, each with a cash stake
in bringing in people and convicting
them.

Q. Many lawyers complain that JP’s
are often incompefent and doh't even
underatand the &Haws that they are
supposed to enforce. Would you com-
ment on that?
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A: There's no question about that.
Certainly they don't undergfand any
2f ‘the constitutional claims you
might make. Probably. you're just
wasting your breath making them.

A: Most JP's in this .s&éte are not
lawyers-- as a matter of fact I
don't know of one who is.

is ‘no educational requirements for
the Jjob.

A: Before you go on. Jjust one more
point on the whole question of
rights and justice 1In Mississippi.
You have to understand, i1t's my
feeling, that with respect to Ne-
groes and civil rights workers, you
are practically operating in a to-
talitarian state. And that the most
bagic rights that you take for
granted, or assume you will ggt in
other areas Jjust don't exist here.
Openly and notoriously so. We were
involved in & trial last fall where
the sheriff, in a Federal Court,

after promptlng and questioning by

hig own lawyer, stated on the wit-
negs stand that when these Civil

Rights workers were arrested he did- confession.

not believe that he or any of his
subordinates had to advise them of
their rights, their rights to a

lawyer .

ers were college people who knew
what.their rights were, and
therefore he had no obligation to
advise them of their rights.

Going one step further than
this, the testimony ‘was also eli-
cited that even when they asked
for their rights, the typical an-
swer was that you're in Miss. now
and you ain't got no rights.

Q. Wasn't it in that same trial
that one of the withesses one of
our witnesses dfter polnting out
the ‘person. I think it was a High=~
way -Patrolman, who had done some
beatings, was then threatened in
the hall after he had testifled?

A: That's correct. This same High-
way Patralman we underatand used
a baseball bat as interrogation

»f Negroes when he arrests them.He
doesn't use his hands anymore.

A: And when you're explaining to
a Negro in Mississippl hisg rights
when arrested you've got to Dbe

very careful, because you‘ve got-to

clagssify and recognize what ° quote
hig rights are under the constitu-
tion and what in effect will hap-
pen to him if he demands fthese '
reights.In some cases he may
ter off Saylng nothing~- not saying

© down,

that under the const.tution I should
be accorded this and so- because all
he gets 1s not that, and a beating
in addition.

____._.__._._.._-.

And there A; Iet's be more specific--- there

is no legal system. I mean it's a ‘
legalized system of brutality. We're
representing a young guy IS years
old, no education to speak of-- we
could talk about the edutational
system for days, it is so sick--= ..
arrested, no phone call, no counsel.
Arrested, pilcked up on a charge of
burglarly. Absolutely ho evidence
whatsoever ~ no stolen goods no wit-
nesses, other than the cop told the .
kid he did it. They brought the kid
and they brought out a poaly- =
graph machine. The investigator said,
"Look, you can't beat this machine,
kid. You can try 1f you want, but
_¥ou are going to loose~ so I gug-

. gest you sign Ghis statement, and
you'll get off a lot eagler. He
gligned the statement, which was a
Fortunately, legal help
came later and I think some help will
be gotten. But there just isn't a
legal system as such which 1s in any

their rights to a phone call,position to afford help to a Negro.
because all these Civil Rights work-

Q. What do you think 1s going 2
happen in the 1mmedlat5'futur65*What

SlSSlppl “Justice?”

A: Well oreganizations like the LCDC.
the Legal Defense Fund, other de- '
fense funds 1:le the ACLU-- these are
certalnly making -ur presence felt
but "t's like the proverbial drop in
the bucket. I do think that Miss. is
golng to fet a 1ot worgse before 1iE
gets betiter. Because once Negroes get
the vote, which is the key to the
whole matter the vote is going to
have a far-reaching effect, because
JPs are elected, sheriffs are elected.
Imagine., 1n a place like Yazoo Clty
having a Negro sheriff or a Negro i
judge! But before we get to this polnt -
my guess 1s that we're going to have
a tremendous period of 1lntimidation.

And until you correct the fla-
grantly unconstitutional system of
jury discrimination in Mississippil
you're just not going to get cdHnvic-
tions. "That's why I think that aspect =
of the voting bill is so Important-- .
the aspect that puts a severe penalty,
I think it's IO years and $5,000 on
anyone who intimidates anyone trylng
to rTeglister.

Yet untll you correct the flagrant-

be bet- ly unconstitutional system of Jury

discrimination in Miss. you're Jjust

Y
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or any
other federal law in the cheral
Courts in Mississippi. And you know,
noone suggests they be tried else-
where. Maybe nonlawyers do, but most
lawyers don't. You can't bring a
sheriff Rainey, for example, and bring
him up to New York to try him there
for the crimes he's accused of com-
mitting here. So you have to correct
the Jjury system or else the criminal
provisions of the federal law don't
mean: anything.

Q. How do you correct the jury system?

A: Well everything is so terribly
interrelated. I agree that voting is
the key. Whenthis voting bill passes

hopefully it will pass in such a way
that.going to register will be a
simple act of going to the federal
registrar and signing your name and
that!s it. Then when the next muni-
cipal elections come up you'll elect
a new Board of Supevvigors Gthey're
the people who select the jury list.
In a couple of years with the en-

forcement of the vight to vaote the
whole socigl structure will be re-
volutionlized. Though, serilousgily that

presents a very optimistic view.

A: Well the Removal +the practise of
removing cases to Federal Court which
kind o2f caught on about a year ago

has 1n a sense been one of the most
dramatic tactics because it practi-
eadty” stywied the persecution of 1it-
tle offenses that ahd regularly been
resulting in Civil Rights people going
to Jgail. In that sense it was pretty
revolutionary. But what happens in the
long ‘run in Removal 1s gtill to be re-
solved. Because they may all even-
tually come back to the state courts
which means the persecution will Jjust
have been delayed. Hopefully Gthat
won't be what happens. Hopefully
the law developes
Cour®% . will hold in & variagated nu-
mber of situations that the Federal _
Courts c¢an take jurisdiction Over
ceseg that are otherwlse untryablc in
the state courts. .

as

A: BAnd I think that continuing pres-
sire of lawyers fighting for their
clients rights hag some effect. For
one thing, it educates many Miss. law-
yers who just never heard of constitu-
tional rights before-- though now
they've heard of them whether they'll
do something about them is anofher
question.

A: I think the fact of representation
is a tremendously significant fact.

To guote a local prosecuter I heard a
couple of weeks ago, "You mean that
nigger got a lawyer?' Just the fact
that a lawyer appears on behalf of a
Negro

perhaps the Supreme

A: This conversation recalls a-
nother factor which will, in my
opinion, have great consequence
in Miss. That's Title 6 of the
Federal Civil Rights Act, which
requires non-discriminatory
practises in state programs of
whicpg federal money is a part.
There 1is something of & dilema
there, because what happens is
there 1is discrimingtpry use of
grants, the federal money will be
withdrawn. And this is going to
have g Berious effeql an the econ=
omy of Mississippi. which is al-
ready at the bottom of the ladder.

if

To cloge thils discussion, I'd guess
that there may be a break through
now and then, but I think 1t's the
general accum lation of enforce-
ment of the law.as 16 1s5. If 1t
were enforced as it is, there
wouldn't be any problem; there
wouldn't be any Missgissippi if it
were enforced as it is. The central
and necessarily counsequential at-
trition of the misapplication of the
law.

So it's nat - you can't really
think of new —istas 1in the law that
are going to dramatically alter con-
ditions, beca—se that just doesn't

happen. Not drama, Jjust slow,
steady, hard, persistant work.

Charlegs Horwitz
Phil ILaspsanaky
Barbara Roos
1965

June
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