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T!JE m.r· VOTINC. l.HLL: !Uif.Tl1RIC AWl r:~ALITY 

"This 1··as the first n<Jtion in the history of tho 1~orld 
to be founJctl 1</ith :- nurnoso. The "rent j)hT:'!.scs of t:h~t 
nurnosc still se>untl in every ~mcricrm he:ort, north :1nd 
so uti:: 'All men a.rc crentcd equn 1'-- 'C:overn!'lent by 
consent of the :~overned'--'f,ivc nc liherty or !live me 
ct"oth.' And those :1rc not iust clever t·Jords nnd those 
nrc not jus1: empty theories· ....• --to deny n m:m his hopes 
lJec:'lusc of his colo1· or rnce or his relirion or the nlnce 
of his birth--is not only to Jo injustice, it is to deny 
J\moricn :md to dishonor the dent! 14ho o;nve thoir lives 
for 1\J"cricnn freedon ... Every .\mcricnn citizen must 
h:::ve nn equnl rir:ht to vote. There is no ret~ son l·lhich c::>.n 
oxclsc the denial of tl~t rirht. Thoro is no duty which 
Heinhs l"Ore heavily on us thlm the duty Nc h:~ve to insure 
th t right ." 

* * .. .. • ft 

These 1·1cre tho words the President spoke- on tho nirrht of 
:!er!h 15 , before both Houses of Con~ress :-s~:el'lhled in joint 
session. It 14~S bc::utiful nnd effcrcth•e rhetoric , :-nd he 
\{!\': ~·i~ely :0-ppi:ludNl for the $1!ntimentS he CXJ1Te55Cti. r1ci•."S

o: :rs nnd comment:~tors throunhnut tho country 1\Ssuro<l 
,.1- ftmeric:ms that , nt lrst, the dis.fr:•nchi~ement of 
l cgroc!' (or any other All'oricrns) l·'ns nt an end . ~ ll 
t•oulJ lc 1-:cll, for the !'resident ltrd snokon unecmivoc:~lly, 
le hrtl committed the U.S. C:ovcrnr.ent ~ithout f1Ualification 
to sccurin1;, once for nll, tl c rirht o£ every American 
to vote. 

Then on tlrrch 17, the President sent to Congress the bill 
he :~nd his Attorney r.eneral, :md other nssist:mts h:~d 
d-"'.ftccl. It 1·:ns to he tl1c bill which cmLodicd, in le~isl<t
t.l ·c terns, the rhetoric of the President's ''nrch lS 
a,, dress. 

Alon~; vith the bill , the President sent n letter describin~ 
thf bill. In the letter he s~id: "! no1·: submit to you 
the lccisl::ttion 1 discussecl on "onday night. This 1cr.is
larion 1dll help rid the nation of rncinl discrimin::ttion 
iu evory ospcct or-The elcctornl process and thereby 
ensure the rirht of all to vote.'' The President's attitude 
in the letter to the Conr,rcss seened considerably less 
comr.;itted to the iden of tot:tl enfranchisement th!tn hnd the 
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rhetoric of his :ult1ress. tn his 01-:n 1··ords, tht! bil l t.•ould 
only "help" rid the n3tion of discrin1inntion. 

The bi 11 he sent nlonr. 1·•hh th~ letter 1·1as much more 'lttuned 
to the cnu1:ious tone of his letter, th:>n it ~~.-s to his 
mlt! rcss. 

Tl • help he nroposed to provide l·'ith his bill :tpl'lie<l only t 
to 50~ of the persons in any st:tte or county of the n:ttion . 
tlt1<Jer the terNs of the bill, the olt! modes of discriminntion 
could could continue unnuated and unrestricteJ in nny nrcn 
in Nhich nore t~!'ln sor. of the votinc; :t!.JC -popul<ttioll hnd 
voted in the NoveMber , 1964, election, 

Thus the bill, al tho outset proposed onl y to enfranchise 
one h:~l£ of the l'cople in nny nren to ~>·hic l t the bill :1ppl ied. 
The President hnd saic.l on 11nrch 15: "Ilvery Americnn citizen 
must hnve an eounl rir.ht to vote." r:ut the bill l·.·hich 
f r llo11ed thnt address s:~irl thrt only SOt! of r.nel'ican citizens 
m\.st h:~ve an equol right to vote. 1n shc-rt, the President , 
rfter havin:~ deliVC"t ed a rin;oinr declart>tion of the best 
pr incinles of Ar>ericnn democrAcy, and after h:win!l 
received nearly univers:o.l approval of thnt declaration 
from the American neople , refused even to ask Con~ress to 
implement it 1o'ith ler.hlation. --

Is this nn unjustified indictment of the President? rs 
it based upon ~ ~isintcrpretation of the President's bill? 

The U. S. Attorney Gcner:~l, 1-!icolns K;~tz.enbach , testified 
bc ~ore the ConstitutioMl S~1l cor•F•ittce of the l!ouse Judiciary 
<'c>mittec on i-larch 18 . 

Jn his prepared st:!tement for tho SullCOI'lmi ttcc, ~:nt~enbach 
s~ xd time and ar•ni.n that existin" votin!! ri~hts lc!,'isln
ti on is totally inodeou;~to: "The lesson is pl;lin . The 
thn e present statutes have lwd only 11.inin1nl effect . They 
!.ave been too slo1~ .• ,l'ihat these t;o!.'ro votin~ fir.ures Jo 
represent is the in~dcquacy of the judicinl process to deal 
t:"£cct.ively nnd expeditiously with a problem so deensentcd 
r I' :1 so complex • .. . . It has become rout inc to snend as much 
n s 6 , 000 man-hours alone in nnnly~in" the voti:or. records 
1n a sinolc county .•. 

"After two and a hal! years, the first round. of 1 it if!aticm 
n~a inst discri.minntion in Selma ended, substantially in 
f r ilure .• • despite our most vi•·orous efforts in the courts, 
there has been co;se after case of slO\•' or ineffective 
rcl ief . . . it is nol·l beyond question t.ho:t ·rccalcit.rance and 
intransi~cncc on the part of st.atc and local officials 
c11.n defeat the operation of the Most unequivocal civil 
rir:hts legislation ..• The litir,e.ted c::tses ;~moly demonstrate 



th~ inadequ~cics of ~resent statutes pruhibitinu voter 
in r imidaticr: . " 

Then Re[lub lic>~n members of the ~ubcommi t tee pointed out 
th .. t the SO% TC<Juirement in the bill wquld not help unr 
Ne~roes in Southern eonnties in 1·:hich there l\Te su~r1c1.ent 
l~h1tes registered to COlltprise 50~ of the total votinp, age 
population. They a lso pointed out ti1.at the bill 1~ould 
have no effect in Southern stntes such as Arka11Sas , vhcre no 
literacy test is in effect. Kalz'3rtbach rea ~! Lly agreed 
that tl1cse criticisms were true. Ito -;aid. tiHl t tll<~ bill 
~>·oulJ not cliroi a atc all discrir~ inRti{)n "'Hd that it 1~as not 
Jesi "'le d to do so. • - - ~ · -

The ~ill , said the Attorney C.eneral, is designed to deal 
1··itl1 'massive ,\iscrimination" in "hard -cn;-e" a7;eas . Other , 
less " massive," l P. ss "han'.~core" discr: p;. ·•t ion can be 
handlcd under ex' , ting le~islation, the l .• ~. ~"'loy General 
tolu the Subct;;• ,• ~tee. 

One T, i gJJt wonu e r l'':H what kind of discri crhntion the Attorney 
Gene'" 1 thou ht t .. · cxistiTJ ler.islation · .• Jld b!l effective 
a (! a i 1st, since he :, ol just r'z::;cribed it , , ' , .. too slow . •• 
orll) ;nin.imal effec •... . • in::u.: :quacy of t il. }11dicial process .• 
suo s tantially in !· lure . .. .. i ow or inefrec cive relief ..•. 
inadequacies of pl·. ~tnt stn,<Jtes . " 

Fu :thermore, the A" urney f.c noral frankl)• admitted t.ha t the 
Pre sident's bill 1·:-• •d ITTO• .. de no relief to !Jew York ' s 
Puerto Ricans 1~ho ·· heen disfranchised by the stnte 
Er elish-lanr uage l • : r<:~cy test. But Kau.enbnch did think 
tl:at the Net. York • _:3racy test does prevcmt 111!lnny intelli~ent 
c "tizens'' of Puurro Rican birth from votine. 

President Johnson 1~arned Katzenbach, 11hen the latter Has 
i'reparin~ the 11 ~ " votinP hill: "1 \·~ant this hill comnlet:ely 
legal;" 11hich r:Nns , of course , th:!t it must be unheld as 
constitution3J ly the U.S. Supreme Court. University of 
ChiC:If O L:lte 1'-,. r2:ssor Philip Kurland eJC11lains that "At the 
time tho Cop• · m:ion 1~as frl!med , it provided for only n 
limited franclt ~ s e." Time ~la~tazine points out that the 
''franchise in l'/8£1 went almost cxclusivcly to white males; 
most Kegroes were slaves, Nith no rights at all , and it was 
1.0 be 131 years before women would be permitted t o vote •.. the 
effect of it :-11 1·:as the virtual disfranchisement of Negroes 
in the Deep Sou tit . " 

Of c:oursc, we all kno1~ that the existing legislation h:ts 
not ''handled" anything thus far . Injunctions have been 
piled on injunctions in the South . Still local officials 
disfranchise Negroes, and the U.S. Government appears 
powerless to prevent it, existing legislation notl1ithstanding. 



Furtherll'lore , if' anythin" cones clear in the President's 
"~rch 15 :~ddr!'ss, it is th'lt <'~cl ~n~ E'Very instance of 
raci"l discri,.in:>tion is ""'tossi>re," ::>nt! tl nt PnY nr"(' in 
t1hid even a sin :·le ~crsc-n, , ·it~ or ~~~ ro, is •lcnio<' ti-c 
rirw 1 _t: to vote- is "' "1-llr<'-co~e'' ~rPa . 

The Presi·'~nt, <>S oth<>r "reshlents !1efore "i"', t·~s lHllerl 
t e "'ilit~nC'' of tl•e 1'lt!C''l'2! ~·ith the stern C'O'"'.nitnen1: of 
l•is 1:l:etoric. "C" he is nroceeuin<", n« other f'resi.~cnts 
before hir, to ·ness for lc,.isl:-tion ••hicl· i.s cornnlt>tely 
fr~udulcnt l··l:en COI•tnt> re) to t' ose elonpent '•ord s. 

Tl'd s one tl in; arises clenr nncl sure -Fro,.. th'l .,resident ' s 
letter to 1:he C'cm~ ress , i=ron tl•e contents of l'!is nronose•' 
vo tin" 1 ;w , and fro"" the testimony c f the Jl ttorney f"ene<ra 1 
l•e•oro the su1 co~niti:ee. Tl•e ""resident hrcl not intention 
of ir •·lcrent inn t'·e i·.le-.s of his rtr1dress in the lenisllltion 
l l<.> sont to C'on"rll.ss, an<l tl-,. Att •rney rener'>l ~1\s no 
intC!ntion of usin" his en-force~tent Tinter to \'I!P.1·e t1tat 
rt~tcri~ ~ reality. 

Scv!'r:>l le'!l'!<.>rs of civil ri~J-ts OT"IIniz>'tinns 1•/'ve exnresse 1 
>-Ul-licl\• tr~ir S'l'~";'OTt of tl o 0 resil"ert ' s leni~lnt;on, ?nt1 
~heir confir'enc:e in !.is ccmrit1:~ent to &ive t"P. \'Ote to 
A-..:cric:>n i'e 'Toe~ in tl>e "out' . T'ie J-inrlest thinfT t'l I e sai·1 
al nut tl-ern is ~~ ~t t1•ey sin••lY I "!VA nl"t Tl!?ii tl-e lenislP.tion, 
t1 ·t tl ey !on't lno•· nt•out the Presi.lent 's lettl'r rtnJ tre 
ftttornl!)' renerlll 's testi,.,on}', :-n<l tl "t tl-ey nr{' i~tcredil-1 )' 
n::ive 11tout tl•e nStture of T'lcis., rm•l ..,olitic!1 in t"e IJnitei! 
~t<>ti'S. 

Tl>ese l1"3~1'!rs, antl evervone, 1·l::tcl ~nd l'l'>ite , H]•o is oenui.re
ly concerned ebcut civil riehts in tl>t· llnite•! <:totes, neei'l 
to unr!er!'t:>.nd :m•.1 ncc,.rt one ]1ist.nric::-1 fnct. "ocis"' is 
•'e~.>:-1 v e•,t.erltlcJ i!'l tl·e ''niteJ "'·~'I tcs C:l'nsti tut i'ln, 

i1' tl e decisions nf t!•.:l l'nited 
"t:>tcs Courts v1ticlot ""~VC internreted tl"oat CoTJstitution, ~n··l 
ir the structure t'f tl.c llnite~ <'tntcs noverm'lcnt whid 
sun,...oscc'lly enforce.! t"•l tcP.'S 11:F tlte Constitution. 

I,.,. else cnn it be ex..,lained thl't t1·e ",-.aner tincr'' oF t.l•e 
ltlth rnd 15tl o',r>encll'!cnts I ave not l:een l":!dc a renlity durinv 
th~· c~st one h1•ntlre;! yel'rs7 •·,~· else cxnlDin ''' v tJ.,e> ~in) t 
o.r the fe-iel'al ••overTlf'ent tas J''lt, since "e>construction, 
hPon \IS!',· to '1rotect the lives "nd nro..,erty oi' rll>ck "'en 
in tt•e r:outh "Ito l':mted to vot e? L1o1 elSE' exnla in l'l'>Y 
dozens , l>l~cJ- 'ln' PI· HI', coul•1 tlie ill tl e "outh ~urin!' recent 
y<':ors, tryin•· to secure the vote, nn.l feclcr?.l troops coulr 
nc·rer ),e U!'.CQ to rrotect tl t'l'? 

l'c:• t>l~" ex"l~il' •·•y :it suclclenly l•ecomes ;>os-;i!.le t" scn•1 
in troor~ I·' I• en 1~ r·•e r.u"'l·crs ~""' hi , ,_r:>nJ in• l·'"i tc!'\ fran tl e 
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"on:h, cnd • fe• li ~-ran>in ''" ror;., •,·ci'c t'·cv nee.1 
to "l:l'k~ n fifty-Mile hil<e fro;- "el~" to "ont opcrv. Ts tl•e 
ri llt to •·•·Jk ror<> S"Crt'~ th"'n the ri•l·t to v(\te? nre 
tl<>r•s not et this fro•·• t"e "resi·'ent 1 s .r;nc •·or:ls , l;•1t 
~nc ccrt~inly cocs ~tit froP ~is ~ctio~s. T'r "'eder~l 
tr. '"s can he used to f.orce :- f~· llnc1 ci il'ren into h•o 
• l•ite sc1 ools, tJ cy c11n l: c usc-' to -rctect- S'l"'C "'o' t· ···1:1> 
•·cnt to 'ell;, •el'ce£t1lly :-n~ !'>~r,.le~«!y ~1onN , fc·'~rlll •·ir.l>
... v. '·t•t ~·hrn it COPes to t~ 3 ¥el'l -o• 'l":' to c' "n"c th1nr s 
in tl is countrv--tl'l ti-e ri• ~t to •'ccice ••t>o ••i.ll :".!\·· "''e 
·ill not ftovern--thc r i-' t of the fe•1 rr~l "0""rnncnt is n::--
, here to be fo\m·1. 

Tbe ~~ole history of t~c 'isfr?nc~ise~ent of 'fe~roes in this 
country lel'(1S i!lescz-;~':lr to one con(lusior.. Tl•e vote for 
•:c--roes in tl•e !"outh cnn onlv I e secure~ I y t!•e '!e· roes ·ntl 
···l,ite!' in the liorth , l o ~1reoJ,. htwe it. ~n' His c~nnot 
he ~one ~y 1 rcss~re on tl·e r•esi~ent nn·1 t~e ponrress to 
enrct ~~rc civil riP•·ts le•isl•tion, ~ec~use t:~ 1+ole 
r:1c i st structure o:J the cnorl"nusly co~rnleJC n. r: , rpvernrent 
nro1ri,'cs tl•ose 1·l o •overn 1'it1· too l":mv "outs"·-t''t- consti
tution.:lis"' ;:>nrl le""US"' ''"ic:• h""O :ol•··:ovs 1 een u~e(l to 
eJPlnin , . .,.,), the l,,:o;, r.overn"el't r·ust con;1rnc lync"i""'• •·:oss 
r1ur~cr , systerPtic terroris• , an~ every ~t~cr foTror tl•~ ~outt 
hi"s I een rble to <!evL-.c to '-Ptl'' ··e"roe!' i11 sui iecti(l.,, 

rut t' e issues rre clenrly 1rrPn in th~ ~"1·~11c'1"o t-y •'•e 
~'is:;'issi••T·i r=reec1of' nernocr;otic "';:rtv to tf>n 1"1'1 "i.ssissi-r--1] 
Con~rcssionPl ~lections . ~tc 1 ous~ ~~ ~crrcsent~tives 1 •s 
c:lerr, uner<liVPCal , "".1 unc~rllnnnollc constit•1tinn'll 
:111t' f.'rity to cotcr .. •ine wl•o sl•.•ll 'lr·~ 1 '•o s 1•1Jl l nn~ l·~ve 
so~-s ir. tfe : onsc. ·o st~tc c~'l cl-:!ir il"l'.' ri 1 t tl"> <1e~;i-'e 
t: j~ -rwtter--no cpurt, eithc:r stote or fc•'er"l C"n tc 11"'''<'~1~1 
to 1 itl• res ect to this. 

T'•e-roforo, tlte 'puse of "e-.resc!'r:~tivl's, 11y! ~i('lrity ''otc, 
c~r. instrnct tlio ~t:•tc of 'issi~si•• •i , i~> •'et"'il , iust. """: 
its Con•·ressior"ll elocti~ns l"llSt It• conclucte- · i-F t' e 5trt.e 
of "ississi· i • :ln'ts its re,rcsf'ntctives r.c:>t.e< in tl.e li">USP. . 
Tre i nuse c~n r:eternine do shr.ll ;::nrl 1·ho s•·oll net vote in 
snclt elections , unr'er 1 l•:tt con-Iiti.ons •'ersons s!n1.ll loc 
rc• isterc>J to vote in thos e electi'1ns. :m<! t~hen :'Inc! ··here the 
elections Arc to lc conlucte~. 

Then) is, or can ~c -'cncr1ted , s•.1fficient nortl ern sunnort for 
tl)e 'i'flr' r:h1llen•·e, tl':1t <: ••:1jority nf the "'CMI ers of He 
!'Ntsc, if they 1•ish to ret:> in tl.cir se-:~ts, Pill !>nve no 
choice hut to jrqose u~on ·•ississinni sue!· strictures vith 
rcs~cct to Connression~l electinns, th1t the state will h~ve 
to "C rTli t tl•e "one r><J n, one vnte" l'rinch>~ 1 to 'lre\'llll if 
t:he ~t.:.'t~ ,..~,nt~ it" rer rcsent:.-'tion in the I ous~. 
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'r..l once t+is "lrinci..,l• 1s cst<'''lisl cd amt V!ll iti:!.tccl t it't 
rcs.-cct to ''lssissi,r.i, otl1cr SNtt"ern st:'tes ••ill '•c on 
notice that the ""l'IC ~tricturi'S ;~n•11~· to their Con.,rossionel 
o.:lcctions . !r th• Y t](l l"'Ot l•cc•' thi<; II:Orni!l", CVCTY 
Conpressionel scqt in H-e •l,.c S"utl· c1n I~ snriectct:' tl" 
the same tTeatr<tent in t'•c ron"ressifln:>l elections nf 

--}!11,6.-

Once t~e rACi$t souttern contrnl of tl~ i-ryortnnt r~n~rr~
sion•l C0!1nittees is elim1tcol , r"'!l)' "! tl->'" .,ol1tic:>l frctf\rs 
• hic1• rrcvent enforcc"'<'nt or fc~crnl 1?•·• in t' c ~~uth 1"\11 
I.e· elir•il'<'te<1 ~·lsCI. 

Those f"ctCirs •.·hie!· n'"rin ern one t•ill "e !'<>n-'lc~ tr 
-=oufltt'rn ron··res~··~n. blt>cl nnd 111'!ite, 1·!, ""Jst !col to 
tic a,nrov:-1 of t1:ocl· constituencies to :urtl cr thoir 
nolitic~l c~rcers. 

'hcther it i:o intcn<'cu trt ''o !'O ornot , the incr.,dttcl iun <>f 
votinr. ri~hi:s le·•isllltil"n into th.e U.L Cf'n.,res$ "t tHs 
ti.~c f1rnctions to Jivcrt nttentiol' i'ron tl)e " 1"lP rt ::-llcnnc, 
nn<', if it is nasseJ, it l'il 1 erorle sur>:•ort hot'• in C'tlnnress 
r.nil in the- nation, frorr tl11• ChoJ.lcnvc, Y~t. in rc'llistic 
roli~ic<\l ter.ns, tl•e fin:~l enf.'rt!ncl iso!'lent of :lc<:rOe$ in the 
tout!> de1>en-is l'ltJCh l!loro on th" effective nursuit o·F tl><' 
rhallen<-t>, thnn it Joe!' on the enActnent of !'ny nc1·• civil 
rirht' le~islat ion. 


