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I . COVERAGE 
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SUMMARY 

Fai r Employment Pr.actices Act 

Title VII of the Civil Rights Act of 1964 becomes effective July 2 , 1965. After 
July 2, it v1ill be applicable to discriminatory practices of employers having more 
than 100 employees , employment agencies which deal with such employers and labor 
organizations vrith 100 or more members . I) 

A covered employer must also' be a p-- rson engaged in an 11 industry affecting com
merce." This phra se parallels and incorpora tes similar provisions in other legislation 
VThich have been held by the courts to represent an extremely broad exercise of con
gressional regulatory pov1er. Therefore , it is fair to assume that employers of 100 
or more employees , agencies vrhich deal vrith them and unions of 100 or more members, are 
covered by FEP. 

It shoul d be noted that FEP does not appl y to bovernmental units , indian tribes and 
private membership clubs . There a re other exceptions v1i th respect to certain positions 
at educational instituti ons and rel igious bodies . 

II . Practices Prohibited 

It is an unlav1ful employment practice for an employer, on the groungs of race, 
color, r eligion, sex or national origins to refuse to hire or to discharge or other
wise discriminate against any individual with respect to compensation, t e rms , con
ditions or privileges of employment or to limit, segregate or classify on such gr ounds. 
An employment agency is forbidden to refer for employment on these grounds or to class
ify or to refuse to refer on such basis . Labor organizations are forbidden to deny 
membership or otherwise discriminate in any vray vrhich vrould affect adversely an in
dividual 1s status as an employee or applicant for employment . 2) 

Differences in treatment bases on the operation of bona ~seniority or merit 
systems v1hich measure earning s by quantity or quality of production are not unfair 
employme nt practices . 

Written ability tests administered to job applicants are permissible if not used 
wi th intent to discriminate . 

I Du,ring the first year , the Title is applicable to employers of 100 or more em
p loyees and l abor organizations v1i th 1 00 or more members . The coverage is l ovrered to 
75 during the second yea r , 50 during the third year a nd 25 thereafter. 

2 There are exceptions to this VJ ide coverage but they should not affect the usual 
case. In certain instances , vrhere r eligion , sex or national orig in are ~ fide 
occupational qualifications , there is an exemption but this exemption does not apply 
to r ace . Religious institutions may discriminate on religious grounds in their hiring 
policy. 
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II I . Enforcement 

Enforcement of FEP has been a ssi gned to an Equal Opportunity Commission compos ed 
of f ive members. The Commi ssion Opport unity Commiss i on composed of five members . 
The commi ssion investigates and attempts to conciliate complaints but cannot fo rce 
compliance by a la'trsui t . I may promulgate record keeping requirements applicabl e to 
a l l covered employers , agencies and unions . I t may make its investigato ry results 
avai l able f or use in a court · proceedi ng begun by a private pe rson subsequent t o a 
fai l ure of the commi ssion to achi eve complianc3. If a successful legal a ction has•s 
been maintained by a private person , then the Commi ssion may ~o to court itse l f i n 
order to enforce the successful judgment . The Commission can also r ecommend t hat 
the Attorney General bring suit in cases of genera l publ i c i mportance. 

IV Compl a i nt Procedure 

The procedure of the Commis s ion is initiated by t he fili ng vrith i t of a VTritten 
char ge of unl avrful di scrimina tion vrhich must be unde r oath. I t must be filed vii thi n 
90 days afte r the occurrence of the alleged discri mina t i on . I t may be fi l ed by 
the person aggrieved or by a membe r of the Commi ssi on. But the Commi ssion is not 
authorized to conduct an investigati on v1i thout a formal charge from a private person . 

I f a f t e r i nvestigating , the Commission dete rmines the re i s r ea sonable cause to 
bel ieve the charge is true , it a ttempts to conci l iate . If the Commission is unabl e to 
ob.tn.in compliance , the person aggrieved may seek equi tabl e r el ief in f edera l court . 

There are substan t i a l diffe rences in this procedure when a state or l ocal 
author i ty has povre r to act unde r a local anti- discrimination l avT. 


