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In ~he 

UIII'UD S'rATES CO'OM' OF APP£ALS FOil 'l'lm J'InB CIRCVU 

In lila APPLICATION O.f .LAWREifCB OUYO!.r 
l'OR '!!liE APPOI'II'!J'EN'l' OF ADDITIO!UL FEDERAL 
JtlllGES FOR 'J'BE STATE Ol' MISSISSIPPI DURiliO 
Tll£ KOIITBS OJ' JOB , Jll'L!, 4UGUS'1' a. SEP'rE14BEI! 
or ~964 

'fO 1'11£ BONOI!ABLB a:t.BBR'f P. 'l'U'f'l'LB, CBl EF JU!XIB or 
1'IIE IJNIUD STA'!$8 COlJ1If or APPEALS FOR 'l'BE J'Ill'l'B CII!CUI1' 1 

~ow comee TOUr petitioner, Lawrence Guyot, tnuou~ 
at"tonqe aad aa1ta lean or the Chief Judee to rile ~,AaJipllcatim 

and patitioa ror tha appoiAtment of at leaet fiYe additional 

U~ted Stataa Dietrict Judgee, each accompanied by at leaat fi~e 

United Statae Marehalle, to earye during the montbe of June, July, 

AuGQat and Sept ember of 1964 . 

Reepeotfully, 

Couneel: 

J. A. Jorden, Eaq 
1228 E. Virgioia Beach Blvd. 
Nor folk 4, Virginia 

Len. w. H~t, Esq. 
250 N1cho1son, N. E. 
Washington ll, D. C. 

Si•on L. Cain, Esq. 
815 --Fifth St. , N.W. 
w--k~ -•-- ~ ft ~ 
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Ia Re Patitioa of Lawreace 0Q7ot 
J'or .ldcU.Uoau Federal JudK•• ia IUa.teeipJ)i 
Ihari.113 the Suaer of 1964 

To the Boaorable llbert P. Tut tle , Cbief Judge of the 

United Statea Court of AP]Iea.la tor the fifth Circuit: 
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Uow co- ea the peUtioaer , Lawreace 0Q7ot , throuifh Ilia attorae:ra 

and petitioaa the Chief J~ce to appoiat an a4dit1o al fiTe Uni.~ed 

Stataa Diatri.ct Judpa -ea.cb accoapal\ied 'b;r at leaat ti•e Uldted 

Statea IU.rahalla-- to aene the State of .ti.eaiasippi ciuri.n~r tile c:tontha 

ot June , Jul;r , Auauat and Septeaber of 1964. 
Tbe Chief Judge is petitioaed to axer~ise tbia power of 

appoin~ent puraaaot to the proYiaiona of 28 v.s.c. Sectiona 292 (a) 

&lid 292 (b) . 

Petitioner fur~er requeata that the C!U.el Jud!fe aee.t tbe 

aid of the Chief Ju· tice of the Svpr~~• Court of the nnite~ State 

Jva~.~&Jlt t o 28 U.S .C, 292 (c) and 29'+ should the aid of the Chief 

J~lice be needed to •~cure the fi•• additional judsea. 

Petitioner alao asks that the aaaiatance of tbe Attorne:r 

Oa11eral of the Uai.ted State be aoucht a o.Ud aucb aaaiat nee be 

aeeded ia proYiding each ~f the federal judges witb aaraballs to 

carr;r out tbe 1Ullc1&ha ud ord.era of the jwlgea and to protect tbe 

peraon of tbe judgea should such protection beco=e neoeaaar;r 
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FAC'ltl.U. BASIS OF THE PETITION 

'l'ne Peti t1o11ar 

1 . !o~r petition•~ ie a 2~ year old Begro who reaidae in 

Battieebus .. l'l1.eaieeiJIP¥md who ie eap1oye4 b7 the Student Jlon-'fi.olent 

Coordina ting Co.aittaa (~CC) and tile Council of Federated Organizations 

of Misei .. iJipi (COl"') . 

2 . Both of these or g&IUsationa are oi'Tll rights organizations 

working diligently to el~111 nata ra ctal. ae~e~ation and racial 

discrt.ination ia Mississippi aad to secure the Yote tor the Hegro 

citizens of M1.eaiaaipp1 in accordance with the pro'fieiona of the 

~fteanth Amendment to the United Statee Conet1tutio11. 

J . 2'hai'Jietitioner. •• aa e~loyee of COlO and lJICC. li•a 

been rtYen tho r~spo~sibillty !or d1ract1ng and superrl.eins the voter 

regietration and political educati on actiYit1ea througnout the Fifth 

Congreaa:ional Distri.ct of M1!141eeippi. . In this capacity the petitioner 

1.B presaotl)' superY·inn« the ef forts of a score of voter registration 

worker. During t he swmer 11onths t he nwabor of Yotar ragi::tratioo 
workera superyiaed by the petit i.oner shall exceed 200 poraona. 

! he 196~ Summar Prosram of COFO 

'· A copy of one of t he several types of brochure• of COFO 
&DIIOUDcing ita 81111Jl8r progr- tor activities in Miaaiaaippi ia 

attached hereto and epecifical17 i.ocorporated and oado a part of this 

petition. 

5. Through publ Lc announcements , aaili nga, newapapa~ , 

and other ~eane o f aaee c~~ication COFO baa annou~ced to the 

nat ional collllllunity that COJ'O i a conductinlt ten (10) dayti.l'le !'reodoa 
Sohoola and three (}) r esident acbools tb.roughout tlle State of 

Miaaieaippi which w-1.11 be t he base froa which aa•eral t housand 

volunteer yoter resiatration workers wi11 operata. There has boon 
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..... 1oonde appeal. for both fwula ud perao:mel to :;arq out tu 

auaaer pro,..,. .. ill lli.aei.eaJ.ppi. One of tbe -re recent onee appe&rlft3 

i.o the Vaabi.Jl(!o11 Poe t . M-:r 16. l96At, p . A,.. 1'M.a appeal ud the 

other aade preTi .. okaly tbrou«h news stories carried in the !ew York 

!!!!•• the Atro-Americaa and aLailar 11evepapors, haa resulted in 

there alrea¢1 beins aore than 8oo app1icationa beift3 prooeaaed in 

the coro office io Jackson . Kiaaiaaippi . 

norther& otudenta. will be in Miaaiadpl)i. during the eu-er aontba 

enrac~d exclusi~ely ia •oter educatioo aod •oter reKtatratioa. 

6 . the otfi.ciala o f the atate ud local «<.,.rMOeota or Miaaiadpp. 

an aware of the larp scale prosr ... bein" t..plueoted to, CO!"' in 

the ri!th Co~e~ooal Diatriot and other coo~aaional diat riot a 

ia the 8tate. 'J'bay kllow that the urograa will train and rel'iater 

hundreds of Negro •otera unleaa the officiale are aucceoafu1 in there 

dosi.A to pre•ent the carryin,; out o f the pro~-· ,.be oftioiala 

haYe responded i n friigbt aod o~poaitioo. 

?. Oat of awareoooa or the proc11.tt7 of the State for 

Yioleoce and aaea~atioo of ~ntesrati.oo workers , tba petitioner 

and other 110rking w~tb COlO ha•e aoucbt aoel aec=ed the ud of Y&rioua 

legal sruups f or the a~er pro~~:raa baing conducted ln the ~fth 

Coo~t~"esaionaJ. D.1.strict. and other parte of tho State. 

See Bo.,ard ZiAD, "Incidnt ;lr. llattieabar5' 'lbe ltation (Mq 18,1<)64) 

p]150l- ,all 1 .Jaoltaoa Daily ! ews. 2l bril 1964. p . U (Peu Stoner b"ati.ns) 

Report on Mississippi, Mial!liaaippi Ad.taol')' Collldaeion on Ci•i.l Rie;t~te 

(Waania«toa . 1'}6,) . 
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CO!'O ' S In•olYc:cnt of Lelg!l. Groupe in t~ SUlllliiMI Pro!p'!!!l of 1.964. 

I. I t haa b~ea the experience of the pet~tione~ and bia 

counsel. , t hat all • ote.r r egiat.ration and pol.i,ical education programa 

in Kiaeisaippi are aet wUh - of ficial. and. UD.-ofticial.- beatings, 

ettoot inga , arrests oo spllZ'ioua ehargeo lllld other forme of harr&al!llftent. 

perpet rators of t he Yiolence. A recent exaepl.e -.. prortded by 

the Preedoa Yot e Ca=p~ign conducted by COlO in BoYeAber of 1.96,. 
no 

Fort uuat el7 1 ther e were/aaeaeinetione r esulting troa the four 

raoorted atteapt a . Poor aia. 

9. bpe:d=uce hao taug.ht the petit ioner tba~ tbe onl)- protection 

atfor d.ecl , and i t ia ainilllll , uncler such circumstllllCes aa s hall exiet 

t bia ~. comas Lroa t~ing able to go into t he federal. courts 

f or ral.ief fro. "official" Yioleace IIJid iatiaid&tion. !'here haa 

Tat to be diacoye~d AnT pr otection from the Yio\ ence of r~cist 

without aniforae. 

10. Preaeat l 7 there are onl.T t hree l&t<Tere in tbe State 

willing to bnndle a rto.Ci llll)' contro•rer<llll co.ae &nd to Mae=-t the 

necesaar)' conat itutional. defenoea. In ench inotance w~en no into-

gration wor ker is arront ed t he aat tor is raciully controvercal.. 

In spite of the ber oic ef fort s and out standing abil.i~ of these 

t bree l &W7ara t haT ar~ 11ere bUlllllna. 

is t .he state. Tbe;r canaot cope wi th t he enol'!ldt7 of i.l!llllinent . 

aaaaiYe an4 official repreaei oa cert&in t n be inflicted to the 

200 • otar ragietra t ioa and polit~cal education wozker e under the 
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superv~s~on ot ~he p~t~tioner in t he ~~th Congreasion&l Diatrict, 

fie aAie u true o$ the other ~our co~aaional. d:.Letncte. 

Out of this o~ousnees, llOn-Misa~esippi laVJ'er-a ha'Ye been contacted 

by the petitioner and other persons 0~ responaib111t~ in coro. 

AAd these laW7ers ha•• reepo~ded. 

U . The Comd.ttee for Legal l.aaistanc• to the South (CLJIS) 

of the Hational L&v,rera Guild has r-esponded. During the au3ner of 

~964 at least tbut7 -e:Lpt: (.}8) la..,-ere i:1 the Stat&. 

12 . 'liMo lii.U.CP Leglll. De~enaa & Bdu«Ultional Fund, Inc. has 

~eaponded . rt ia preaentl~ eollllitted to adding one ~ll time p•raan 

ot J~cl<Joo , Hieei.eei.ppi and one tu1.l tillle persons to Meaphia, 'lenneasee. 

l r oatation system ot replacin6 the c ne p erson in each of these tvo 

offi.cee i .e p.lanned . 

1}. llao reapondinc ie a gr-oup of ~e..,.era h~aded b~ Melvin 

Wu1f , :sa,.. o f the lllerlcflll Ci~ Liberties Unioll (.lCUJ). fbe petitioner, 

nor bie coU11isel, ta not :Lnfor111ed aa to JJow many attorneys are inYOlY ed 

itt tbe KiBeisaipp~ 8WIIIIer ProgrUI troa tltl.e gr-oup. 

1~. In oddition to tbe abo•• groupe there will be some 

indepent la..,..re i n•olYed such as Arthur Kino~ and lti~am Jtunstler. 

14. While the ra6Jionse ot theae l&VJ'er-a ia heart.eniug. 

even tbouCb their number is too small to do the needed job• the 

sood that theae approxills.tal,. ti.U~ (50) ls.w,.era onn do will be 

hopeleaa~ deatro~d if the preaellt condition with regard to judge a 

in the fe4ar-al courts of Mis~aeippi e~te: the funneli~g of 

ef!orta t b roush a aere two United States Diatr-iot Judges. 
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16 . The ata ta ia in the proceaa of increaaing the State 

l! l &bv!Q' Patro1 ftooa 215 to ~75 ae~:abera . Gadaden '!!Mea, l~ Hq .!164 , 

P• 10. 

The St~t• h.a paated ncores of ecerr.eac:r 1aws for re7reaaion: Some 

ti t this e-:er~~ney tepala t i on purporta to 

proidbit piclreti•lg of e n:r public bu1ld:l.nt; 

ban t.a conductir.& of aclloola vitho10t fir• t rttiJ:I~ ponaiall1.o.1 

from the covat7 clerka 

autnori~o vaolaee~e house arreeta eat curf~e b7 local officials 

penali~e t he tea~ in~ th3t raei~ 1 ~• are unjust 

penalice the KiYinc of inf ormation to federal offioiala 

~~~~i~nl~ the entry in •he state of ve r .ona inclined to violate 

the searecatioo lava 

17. ~~ of the ~ocal co~UA!tiee ba•• acquired ~r• 

~eapone and are prepar1n1 or haYa prepared co~centratioo centers 

for 1-vrisoninc ~oter registration and po~tieal educ~tion workers 

coai ns- to tb.e ... c1 t i eo durir.g t <1a aot!ltler . Rul.eTi.lle an~ Jacbon 

are tvo such cities known to the peti t i oner and hio eounae1. See 

"~e..S•aippi: All••'• AriiJ"' llevaveeit , Z4 llebru&r)' 196'-, p. , a 

cop7 of whiob ia attached. 

18. Alread7 the patt•rn and practice of harraae~ent in 

Jackeoll, MaeiaaijlpJ. "7 ua of apuriuua tra!'fic chargee against 

intasratioo vorkera coab1D&d vith beat~nge io the Jaekaon jai1 

bee iBcreaMcl. Becauaa the official& bel~e#e tr&rfic char••• ara 

the "saf e" de.tee aore use will occur ae the suaaer dr•va closer . 
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Met~ode o! e~ttinv otficiol ~olence 

19. ~haps petitioaar ia coaaitted t o the pb~op~ that the 

Already the patitioaar baa Lcitiatad 

actioa t o It va filed t or the nrtb Conp;reaaional District federal 

suit e a ttacking the ~oll taz, Oanibua Integration Suite to force 

an end of r acial ~esre~atioa 1A t he u.s o! aucb public facilitiea 

as l ibraries , svi..tns poole , driAking fountalAe, courtroote. toilets, 

Petitioner and Uio coun•el are informed 

that ai•ilu pra·aarat ion ia taldng place ia the other con4reSJSional 

diatrlcta. 

20. IH.etorr brill& e <>OWB that ju t:ice for a voter f'ducatioll 

worker in a atate court iM a r are accident . the petitioaer baa 

inatructed all persona uader his direction to iDsiat that any criainal 

c1arp bro~sht ~nat t hea be r.a01rad to t he federal courte. 

Petit•cr.P- r and b' a co~n&el are info~ed that oi~ar inatructione 

are beitl Civeu itt U<e o t htr congt·ealri.onal d:iatric~a. 

21 . Petitioner baa ia tiateda ction to bav• auita brooght 

tbia au~er tb a bol iab racial aegreeation &lld racial diacriaination 

in tboaa hoafitale ln the Pl!tb Con«Teaaioaal D:tatrict w~cb have 

recei ved Ri ll- Eurton fun~a ••• lA the hope t nat speedy juetice w:1ll 

cre&te a sit uat ion -bare •~Y voter regiatrat ion worker in t he fifth 

neediAa .. dical attent ioa v1ll r eceive the beat available . 

Petitioner aud hia counsel a re inforaed tbat eiaiJ.,r pl aaa are beins 

aAde in tbe other congreeeional diatricta. 



22. 'PI!tit oner b~3 irtti,lted action wh:1cll wi11 r ""sltlt in 

t he tiling of ~ederal su1u for Ulj unet i Ye r e lief frow state and 

l.ocaJ. ])·~lice in .FUth Congre:uli.on.a1 Diatrtct contJ.nuioc to use 

traffic lawa and other spurious chargee as a pattern and practice 

o f barran~l!nt anc int~dation of t h e Toter educat ion and Toter 

?O~tical educat ion wcrkera i n the Fifth. 
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P~t~t1o~er nnd hie counsel hav~ k "owledge or similar action being 

planned a other congreseionol. diotircta of the St ate. 

2}. Petitioner l:taa ildUate action ~aciing t o the 1 m.s nent 

filinc of !'edera1 suit s t o obtain declarator;r end i.D.jllllctiTe relitof 

against the newly enacte d statutes deai511ed to crush the lar~ 

scale Toter re~atration and pol i tical education actiYitie e o f 

t h.e aul!lllll!r t o be carried out ill t he fi t h Cone'J"e aaion.al D:t.trict 

a!\d ot hbl' j)&rta of the lta te. 

Petitioner ie in!orme~ t hat other leaders of COFO are weirhi~g 

the necftsaJ.ty o f t ne:l.r :1~ l'il'd.l.ar suits. 

-
l:nabilit;• d the Two P'ederal Judf"«!B to Cope with tho Euomoue 

Cael! Lond arieinr OUt Of the rreedo~ Summe r of L~. 

21t . Judicial not ice •At.T be t aken ot the f acio thAt tbe $U1!6'&r 

ia the period o! TAc at ion t ha.t for part of the a u11111er there will b& 

olll.y one l'n.U ed St.te Die t rtct Jud&e in the St ate. 'thC~ exact t:ime 

Cllll bl! ea t a bl a bed ,.haD the t wo judge a ann.o1111ce ttu:ir vacatit>n period . 
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go~a not lUloUlla that the t wo federal. 

jud~a ere i.ncapabl.e of pa.aai.ng 1'ai.rly on 111attera off ering an 

opportud.t:r t or the expr ession of ra.ci.am. al.t.ho gb. t wo r e cent 

Jnco~ente provi~e strong bns1s for ouch conclusions ( 73 Yale 

L. J , p. 90, ot so~ ; ~he New Yor k Times. 9 Haren 1964, p5k2 

contain~ng rucist oxpre~sion attributed to one of the two 

I!J.edct~i-ppi federal judgoo) , for the simple reason t nat ~n~ch 

~are not nee<ied, 

~wo jud1ea --each of whoc is ta~ng a vacation duting part o! 

the -•r- caa•t cope vi.tb t he l'OliiJiea of suite any o:o.re tb!lll 

tbe preeent three ~ogro lnWTora caad expect to tLle thoee suits. 

Ao able ae the tr.o judG-e gisht be, they are still human , 

co,clt.rr.lon 

Ne w ooc&aions t each ~tew dut:lea. What at•ll happen thia 

au..aer to get Negroes r egiatered i.n Miaaieaippi .baa never happened 

before i.n Y~eeisrr.lppi or aqy st ete , A boat of 2 ,000 v:lll be 

i.n ~ he rotate , ... SLate .,.l..,re tbe ~ora "int egrat ion'' not long 

Too preseve t he testaring r aci6a, r acist in ~od out of 

o f ficial capaoitjtea v:lll uae there cll8to..,.,. eava~ry. 'fbia 

sava gery 1e too borrendoua to coat.-plate exce~t ainutely t hrough 

t be assasina~ions o f pe r sons like Euoett !'ill. , Kacli:: Parker, Jle.rbert 

Lee t l'ledgU El'era and Louie lll.Olh ne Only protecti on these 

-
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Miaaiaaippl ia a williac and able tedaral jadiciar.r. 

A .... re two federal judpa are aot aao11gh. 

The~ pre lilli ts 011 tlM pbl'ac1al endura.aca o t two aan 

reprdl.e .. of l'ov ab1e. 

Wherefore J'O"r l>eti 'loner , thrr.>\l&h counae~. Df'a¥8 t hat the Clu at 

Ju4~ of th• United 8t>ltea Co••rt ot .\p9eala tor the fifth Circu:i.~ 

vUl-

1.. ~aeisn a ainu.,._ <> f t!.Ye Pi otrict Juope tor a tan<Sb:r at!ltua 
tor t litt ~neat bellY)' c11ea l,.od ari ai 1\k o\Jt o t the COl 0 
Treedoa au..ar •oter res1atration and Yoter aduc• tion proeTaa 
ot 1964 

2 . Re~uaot tba AttorneJ' Ueneral ot the United Stetea to aaairu a 
sinu !~ o£ !1~• Unite~ St~tae Karahalla to each of the ~iatrict 
Judsee placed in Ki..taaippl tor the au ar 

:5. Perait the i'vther aclcluci:nc ot aY1dende in aupport of the 
~etitioa abo ld Cor ~~l' ren~on ~he info~etion her in ~onctdned 
aot lie •• co.-pl.ete 111 8117 raapect •• the Chief Judp;e aip;ht 
dea1re . 

~be petitioner, by counael. ________________ __ 

1, L. w. l!cl t, aftt-r ti r...t be'"" e>10rn aa:r that aa Q rei!Ul t c t 
eonaul.tat~on vi t h the ~etitioner '"d eo•• of the other pere~"ft of 
leaderah1• in COJ'O and b)' rea.eon of recent peraooal obaerYetion 
of 'l!J' own in Kiaei .. ippi - includin, t be citL!o of llfttt.iaaburp;_. 
Jaekeoa, RuleYil.l.e , OreenTil.la and Meridiaa - - *IX*IJ that the 
allegat1one of thta petition are true to the beet of ey knowledge 
a.nd 'belief. 

SubcriJied and avura t o befor. "'• thia _da:r of ~ 1961t. 

ftotar.r Pu'bll.c 



In The 

IUIITED S'IA.TES COURT OF APP.EAI.S FOR 'ilfB FIFTl! CIRCUIT 

In re APPLICATION OF LAWRENCE T. GUYOT 
FOR THE APPOINTMENT OF AT LEAST FIVE 
ADDITIONAL FEDERAL JlJDGES FOR THE STATE 
OF MISSISSIPPI Dtrni!IG THE MON'l'HS OF JU:ffi , JULY, 
AUGUST AifD SEPTEMl!EH OF 1964 

TO THE HONORABLE ELBERT P. TUTTLE, CHIEF JUDGE 
OF THE UNITED STATES COURT OF APPEALS FOR THE FU'TH CIRCUIT: 

- 1 

, 

Now co~es your petitioner, Lawrence T . Guyot, through counsel and 

asks leave of the Chief Judge to fil~ the attached application and petition 

for the appointment of at leaet five additional United States District 

Judges, each acco~panied by at least five United States Marshals, to serve 

the State of ltissi&sippi during the conthe of June, July, AUgllst and 

Septomter of 1964 , 

Respectfully, 

\' &.~~ 
\ Lawrence T. Guyot , by counsel 

Counsel: 

J , A. Jordan, Esq. 
1228 E. Virginia Beach 
Blvd ., ·1orfolk It, Va. 

Len . W. Holt, Esq. 
250 ::icllolson , tl. E. 
Washington 11, D. C. 

Simon L. Caine, Esq . 
815 Fifth St . I II . 'II . 
Washington 1 1 D. C. 
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!N THE IJNITED STATEl) COURT OF APPEALS FOR T!lE FIF'I'I! CI:RCUIT 

ln re PETI'riO!l OF l.A\'lREl:!.CE T . GUYOT 
FOR THE APPOINTMENT 0~ AT LEAST FIVE ADDITIONAL 
:FEDERAL JUDGES FOR THE STATE OF MISSISSIPPI DURING 
THE MONTHS OF JUliE, JULY , AUGUST AND SE?TEMBER OF 1964 

To the Honorable Elbert P, Tuttlt;~, Chief Judge of the 

United States Co~t of Appeals for the Fifth Circuit: 

Now comes the petitioner , ~wrence T. Guyot , through counsel and 

petitions the Chief Judge to appoint an additional five United States 

District Judges --each accompanied by at least five United States Marshals 

to serve the State of Mississippi during the months of June, July, August 

and September of 1964. 

The Chief Judge is petitioned to exercise hie power of appointment 

pursuant to the provisions of 28 u.s.C . Sections 291 (c), 292 (a) and 

292 (b) and other pertinent provisions of the United States Code . 

Petitioner further requests tha~ the Chief· Judge seek the aid of 

the Chief Juatic~ a.f the United States Supreme Court pursuant to 28 u.s.c . 

292 (c) and 294 shou~d the aid of the Ceie~ Justice be needed . 

Petitioner also B$kS that tbe assistance o! the ~ttorney General 

of the United States be sought sho~ld such assistance be needed in pro

viding .oach of the federal judges assigned to Mississippi with m~shals 

to carry oat the mandates and orders of the judges and to protect the 

person of the judges should such protection become necessary . 
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FACTUAL BASIS FOR THE PETITION 

The Petitioner 

1. Your petitioner is a 24 year old Negro who resides in Hattiesburg , 

Mississi~pi and who is employed by the Student Non-violent Coordinating 

Committee (SNCC) and the Co~ci1 of Federated Organi~ations of Mississippi1 

hcreaft·er referred to .as COFO. 

2 . T.hese organizations are cirll rights organizations workin.g to elimi

nate racial segregation in Mississippi and to secure the vote for the Negro 

citizens of Mississippi . 

} . The petitioner, as an employee of COFO and SNCC, has been given the 

~esponaibility oi supe~vising t.he voter registration and political educa

tion activities throughout the Fifth Congressional District of Mississippi . 

Petitioner supervisee the efforts, at present, of a score of voter registra

~on workers. During the summer months the number of such voter registra

tion workers supervise~ by the petitioner shall exceed 200 . 

The 1964 Summer Program of COFO 

4 . A copy of one of the severa:L types of brochures of COFO anp,ouncing 

its summer program for Mississippi is attached hereto ~d is specifically 

incorporated and made a part of this petition. 

5 . Through public annoupcements, mailings, ne•1spapers, and other means 

of mass col!'.muni.oation 1 COFO has informed the llll,tion that COFO is conducting 

ten daytime Freedom Schools and three resident schools throughout the 

State oi Mississippi whic!> will be the b::~.ae from ~~~ch thousands of volun

teer voter registration workers 1nll operate. There has been a nationwide 

appeal for funds and personnel to c~ry out this summer program. One of 

the more recent ones appearing in the Washington Post, 16 May 1964, p . A4. 

This appeal , nlong 1dth the o1fp.rs made previou~;;ly through news stories carried 
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in the ~ew York Times, the Afro-American and similar newspapers, has re

sulted in there already being more than 800 applications processed. These 

appl.icants --and the others yet to come in-- are me>stly northern st<tdents 

and they will be in Mississippi during th<> summar months devoting their 

time primaril y to voter edue,tion and \'oter registration . 

6. The officials of the 8tets and local go\'ernments of Mississip~i 

are aware of the large scale program being implemontad by COFO in the 

Fnth Congressional District and the othar congressional districts of the 

State. They know that the program will train and register hundreds of 

Negro voters unless the offidala are successful. in Cl\rxyi.ng out t.tleir desire 

to prevent t he imple~entation of the COFO program. 

responded in frignt and opposition . 

The officials have 

7. Out o~ awareness o f the prouliYity of th@ State for vi~lence and 

assassiAatio~ of intesration workers, the petitioner and oth~rs working 

with COFO have sought and seol.lred t"e aid of various l egal groups for the 

summer progra~ being conducted in t~e Fiftn Congressional District and o~her 

p!ll'ts of tho State. See Howard Zinn , "Incidel'lt in Hattiesburg" t he Nation 

18 Hay 1964 , "PP • 501-504; Jackson D'lily News, 21 A:>ril 1964 , p .12 (Pete 

Stoner Benting); Re·~:~ort on Hississi 11pi , Mississippi Advisory -C.ommi ttee 

To 'l!he 1Jnit e'd States Coi!U!rl.ssi.oi1 on Ci\'il Rights , January 1963, Waahington. 
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COFO'S Involvement of Legal Groups in the Summer Program 1964 

8. It has been the oxpe~ience of the petition e r and his counsel that 

all voter training a.nd registration progrruna in ~liessisaippi [U'e met with 

- -official and unofficial-- beatings, shootings, arrests on 5purioue chargee 

and other forms o f harae~ente • The only restrictions sean to be the imagi

nation of the perpetrators of violence. A recent example was provided by 

the Freedom Vote Campaign conqucted by COFO in NoveMber of 196}. 

For~~ately there were no assassinations resulting from the four reported 

attempts : luck and poor aim. 

9. Experience has taught the petitioner that the onl:y protection 

afforded, and it is ~nima1, under such circumstances as shall exist this 

eummer, comes from being able to go into the federal courts for relief 

from of ficial violence and intimidction . There bas yet to be discovered 

any protection from the violence of racis~ witb~ut uniforms . 

10. Presently there are only three lawyers in the State willing to 

handle a racially centroversaL aase end to assert the constitutional defenses 

so necessary for the due process . In each instance when an integration 

worker is arrested the matter is racially controversal. 

In spite of the heroic efforts and ability of these three lawyers, they 

are mere humans . The two federal juuges assigned t o the State are also 

human. They cannot be everywhere in the State . Neither the three lawyers 

nr the two judges can cope with the enormity of imminent, massive and 

official repression which shall be inflicted on the 200 voter registration 

workers under the supervision of the petitioner in the Fifth Congressional 

District . The same is true of the four other dietricts , 
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Out of this obviousness non- 1'J.ssissi.ppi lawyers hav<~ been cont<~cted by 

the petitioner and other persons of leadership in COFO. 

have responded. 

And these lawyers 

11. The Committee for Legal Assistance to tho South (OLAS) of the 

National Lawy·ers Guild has responded. During the summer of 1964 this 

Committee is placing forty (40) 1~wyers in the State. 

12 . The NAACP Legal Defense ~ Educational Fund, Inc. has responded. 

It is presently committed to adding one full ti~e person to Jackson, Miss. 

and one full time person to Memphis, Tenn. A rotation system of replacing 

the one person in each of these two offices is planned. 

13. Also responding are a group of lawyers headed by the De~ of the 

School of Law of Boston College, Robert F. Drinan. Nei~her pe~tioner nor 

his counsel is informed as to how many attorneys are being involved in 

1-liesieeippi by this group --which includes Mel Wulf of t he A.C.L,U. 

14. In addition to the above groupe there will be some independent 

lawyers such as Arthur Kinoy and William Kunstler of New York City, 

15 . While the response of these lawyers is heartening, even though 

their number is too small to do t ~e needed job, the good that those approxi -

mately fifty (50) lawyers can do will be hopelessly destroyed if the 

present conditions with regard to judges in the federal courts o f Mississippi 

exists: a mere two United States District Jueges through whom all 

federal suits must be funneled, 
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The ActLVities of the State of Mississippi 

16 . For t he sole purpose of harassing nnd intimidnting those involved 

in the Freedom S~ Program, the State ia Lncre~ing the size of the Bighway 

Patrol from 275 to 475 men . GAd~den Times , 14 May 1964 , p . 10 , 

The State has ~asse~ and is passing scores. of re~reosive statutos ana ordi

nances . Some of these emergency laws purport to --

--prohibit picketing of any kind near public buildings 

--ban. the conductit<g of Freedom Schools unlesf! they first secure the per-

mission of local county clerks 

--authorize whliesele house arrests and confinement and curfew by lac~ 

officials 

--peaalLze the te~ching that the racial laws o~ the State are illegal 

--p~nalize the gi ving of information to (ederel officials 

--punish t he entry in~ the State o1 persons inclined to violate the 

racial l~ws, 

17 , Many local communities have acquired more weapons and are preparing 

concentration centor<~ :for imprisoniJ;>g the l>ummer voter registration workers . 

Ru~eville and Jacksc n are two such cities known to petiti oner and counse~. 

See "Mississippi : Allen's Army," Newmreek, 24 February 1964 a copy of wbich. 

is attached to this petition. 

18 , Already the pattern and practice of harassment in Jackson, Miss. 

by the use of spurious tr~{fic cnarges ag~inst the vnter r egistrati on workers 

combined with jail ·6eatings of those arrested is an the increase. Because 

the police believe traffic ch=ges ar.; the "safe" device it will be used 

more as the summer draws closer . 
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Methode of Combn~ting Official Violence 

19 . The petitioner is committed to the philoeophy that the best defense 

is an offense. Already the petitioner has initi~te~ action to have filed 

fo r the comaunities in the Fifth Congressional District federal suits attack

ing the poll tax and Omnibus Integration Suits to force an end of racial 

segregation in the use of such public facilities as libraries, swimming 

pools , drinking fountains, courtrooms, toilets , j<!.ils and a uditoriums . 

Petitioner an~ c~unsel nre informed that simillar ~reparation is taking place 

in otheT congreseicnal districts . 

20 . Histor y has sho.:n thnt justice for n voter registration ~<torker 

in a Missiesi?pi state court is a rare accident , the petitioner has instructed 

all pers.ons under his direction (and those comin~; for the summer Will receive 

simi lar directi on) to insist that all c~iminal charR&B brought against them 

be removed to ~ederal courts . Petitioner and counsel ere informed that 

similar instructions are being given in othe~ congressional districts . 

21. Petitioner has initiated aoti~n to have suits filed this summer 

to abolish racial segregation and racial discrimination in those hospitals 

i.n the Fifth Congr e.asionnl District which h"ve received Hill-Burton funds 

from the federal government . . • in the hope that speedy justice wil l create 

a situ~tion where any voter registration worker in the Fifth needing medical 

attention will be able to receive the best avai~able . Petitioner and 

counsel are informed that similar plans are beinr; made in the other ccngres

si.onal distric ta . 
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22. Petitioner has initiated action "!.1lich will result in the filing 

of federal suits for injunc t ive re~ief from state policemensin the Fifth 

Congressional District continued use of traffic laws and other spurious 

charges in a pattern and practice of harassment and intimidation of voter 

registration workers in the Fifth, Petitioner and counsel heve knowledge 

of similar action planned in t he other congressional districts , 

23. Peti~ner has initnted action leading to the imminent filing of 

federal suits to obtain declaratory judgments and injunctive relief against 

the newly enacted statutes and ordinances designed to crush the large scale 

voter education and registration cam~ai~ which shall be conducted in the 

Fifth Congressional District and other parts of the State . Petitioner is 

informed that other persons of leadership in COFO are weighing tho desirable

ness of filing separ~te federal suits or j oining in as party plaintiff in 

the suit to be filed by your petitioner . 

lnnbility of the Two Federal Judges to Cepe With Th& Enormity Of 

Liti~ation Arising Out of the Freedcm Summer of 1964 

24 Judicial notice may be taken of the fact that the suomer is the 

perio~ for the two federal judp,es QfM!ssissippi t o tnke ~ecations, Ther e 

fore, for part of the summer there will be onl y one f~deral judge in the 

st .. te . 'rhe oxaet tL11e C3D be established when the two judges announce 

their ve~ion period. 

25. Further, the ~etitioner specifically adopts end incorporates by 

reference int6 th.is--·petiti.on "Judicial Pel'formance in the Fifth Circlll t," 

73 ~ L. J . p.90 (Nov. 1963) insofar aa t he article discuss the conduct 

of Judp;"e Mize and Cox of ~!ississippi. •• and expresses ree;ret at the truth 

of the assertions contained in tllat law rev:'iliM -article . 



26 . T~he petitioner notes that the capaei ty of t.he tHo federa.J. judges 

in Mississippi to deal justly with racial matters has been !!lade the subject 

o:f' comment ll.lld petitioner can add little to those coC11!1e nts, See 73 .!!!! 

Law Journal p . 9Q et seq . and the New York ~s, 9 March 1964, p42 where 

federal judge Cox is quoted as saying: " but I a10 not interested in whether 

the registrar is going to e;ive a registraHon test to a b\lnch oi J<iggers 

on a voter drive. " 

Dwelling on the bias or preju~ice of the twn federal judges ag~net Wegroes 

is unn~ecessary in c~·ns:i.derinr; this peti tiort. Two jud~es of th" most recog

nized impartiality --regaruless uf whether they took ~acations t.his 

15Wmoer ae the present two jut!F;es will de-- could not cope lrlth the enormity 

of the case volume f~owinR from the Free~om s~er Progran. 

~y two judges mi&ht be, they are still human . 

C 0 N C L U S I 0 N 

New occasions teach new duties. 

As able ru; 

Whet shal1 happen this summer to get Negroes registered in 1-tississippi 

has never happened before in Mississippi --or any other state . A host of 

2, 000 will be there givinR their all to make real the SNCC s1ogan "One 

11an --One Vote ." This shall occur in a State where not lonr;er than four 

years ago the word "integra.tion" was both incom:eivable and profane , 

To preserve the festering racism, bi~ot" --in "ln<l out t! f unii.orms--

will use the custo~ary savagery. This savagery is too horrertdous to 

contemp1ate except Hinutely through the instances of the kc~ assassinations 

of the Emmett Tills, Mack Paxkers, Herbert Lees , Mcdgar Evers and L~uis 

Allene . The only protection these 2 ,000 youna people from the North 

can hope for is ~willing and able federal judiciary . 

enough. 

Two judp.es are not 
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Pre.yer 

Whc~efore your petiti~ner prays tbat the Ctief Juc~e of the United States 

Court of Appeals for the Fi!t~ Circuit will immediately 

1 . A5sign a mini~~ of five United States Dis~rict Judges to standby 
status for the imminent heavy case load arising out of the COFO Freedom 
Summer voter educ3tion and voter registration program in Mississippi 

2 . Request the Attorney General of the United States to assign a minimum 
of five United States Marshals to eac~ of the United States District 
Judges placed in Mississippi for the sWDl!ler mcntha •. 

} . Permit the ~urther adducing of evidence in support of the petition 
should there £or any reason be any matters not as complete herein as 
the Chief Ju~ge might desire. 

TP.e petitioner , by counsel ---A£-44~-~~~·='~~~-----

Affidavit 

I, Len . W. Bolt , after first being sworn say that as a result of con
sultation with tl!e petitioner and some ;;,f the o ther persons of leadership 
in COFO Rnd by reason of recent per sonal observations in Missis sippi -
i.nolu<:ing the coll)llluni ties of Hat ties bur:. , Greem~ood, GreenvU~e, J Aakson , 
Merid:l.an and Ruleville --that the alleg.'ltions of this petition ore true 
to the best o~ knowlod~c and belief. 

Subscribed to Qnd sworn before me this~ of ~~~~n~ton, D.C . 

-~~z:::::.:::.:J~=~ ..... ·~~Vv~~..; >;>/H4:.....:.:~~y Pubuc 

Certificate of Sorvice . CoJlies c.f the foreGo.ini" pcti tion >~ere mailed this 
21 i-la_y 1964 to the following persons: 

The Chi ot Jus>ice of the United States 
The Attorney General of the United States 
George Crockett , Esq.,}220 Cadillac To>~er, Detroit 26 , Mich . (CL«S ) 
Jack Greenberg , Esq. , 10 Columbus Circle, NYC (NAACP) 
Melvin Wulf, Eeq. , 156 Fifth Ave ., NYC (ACLU) 
R. t'. Drinan, Esq ., Boston ·College La>~ School, Br iJ!;hton 35, Mass . 
Kun&tler , Kunstler & Kinoy, 5ll Fifth t.ve ., NYC 

Counsel : 

J . A. Jordan , Esq. 
~228. E. Virginia Beach Blvd. 
Norfolk 4 , Virgini a 

Simon L . Cain, Esq. 
815 Fifth Street , N.W. 
Washington 1 , D. C. 

L.W. Bolt ,Es q . 


