
.... 
• .. 

. ! 
··-· ·-·-·. 

• •. • ~ •• ·~ ·t 1 ~ • l • 1 .. ' • ~ .. ~. •\ • ' '\' t ··."· 

.·· .: . (!c;;,\i:~·~~~-t~·: · _ . .· .. , ·. · .. ·· .· . r ,·.:·: ;'r .7;. - .• 

· ·. :'.: .;:;._--:;.~-:·':<.,' ~--<~f.:"~~~f~sippi l~:reedo~ · ne~oeirat.i.c Par~y ·. :1 ··. ·.'. ,, . 
. . ·:_ .. ::·~:::<( ·'i ·: . ·:·r.l.~;~·. tJ ;~ f?txee~~ .~ . ·. . -. ... : -.. 1 .- .~ .:: .. :,. 

.. : , :-, .. :.·,. ·=.· --.: :·Washington"· DC . · ,. · :· · . · · l .. .. ·: 

;~---:~:~!: .. --:\ .. ~-:~ ~: -~_.:· •.; · .. -:~:;.'~. :: .. . . _ ... _ ~ -: .. . . . ~ . . . . . . .- : ! 

· ,:-; .;: .. ·.- :.~:;·,: ;: .'·/::· MEMb ON: BIST·ORY OF .CONTESTED ELECTIONS·. AND. ON RACE,. -. INriMIDAfiON ;·~-::<~1.,;.\: .. ··_;.1~_\f)i 

·:~:~~'{{~ ... :· )A~~. a.rf$~ _.dRPt!ND~ ;F~R vo!.?~NG HoqSE ·.' .. · ·.· ·. . · . ...... ; .. : ... ·· ··· .·: ·.· . : . · . . .... :,::.~::·_,·.·.:. ·_r,· . \ ·:;·'··.·'· .. •·.".·.· .. ·· .. ··.•.·.·.:·:'~.·.'.·.··:·:.·_-.•.. ::.~·!···::·.·.·.·.·.··.~".·.~.·_,_·.'.· ... ::-.:.·:·: .. ::1·•:.·.·~~,·.·.;··.~··.·,.~,,: .... •.·.·._~,-' ... ·r,·._·,~-•• ·.:1:,• .. ,;.; . : :::::;;~·· .. t. ::~ ::: ~ · ';-;. . .. : .. : . :· . . . . ·. . l. . . . . . . . _. . .. .. . . -~ ·. ~ ~ 
. . ·/~. :·i'./:.,, :/ ·:· ,.>.'.;~h1-s . ~mo ... ~.s· (l) g brief sum.ary of .legislative .bistory behind .. ·.-..... ,;.:', _.; ... .. ;·,;.,,,,~, 

::. ~,:, ·_.<'.·/,..' :. :, '~;~ .. the 'enactment and use of Section 20i Titie :2; · the statut.e permittillg '"I/:'~! >-:';.~ '<'-:.:r.+···:~,,~,r;q 
· ·· _.·~;:--.· :_.: : ... ··~.-. ·.,. :"··~· per$on to cont.est the ele.~tion of ·, . · ·· States ·Representativ~~;,.,~.:(\·o:::: ~.::_~.::>r ~~1,;£~ 

.. ! .~,, . , . . .. (2) . di . . ""' f . ...-....01 ·' t 'h f' ·t . . ·. .·•. ··:--;· .~:~,.. ... ·· ·''·. ..:··•·-4·'-;\};• . ,, \:.,· .- .::.''r . a .. scussl.o"' .o ·raee, ,.~ ·O e:r;-... ac. or~. ~s , . : ··~~.··'-: .. , • .=~ .:::-.r..-• ~- ·i'},l:;:1i 

:..:::~'-'?K:~:}ii,t~~~V:~ii, •. ·.· .· ·~, .. ~.~~·:>f~:;:·~··: ,~·:.~· - ~:.:'::·;·;·.··;····:·:.~:.~~~t!~ 
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substant::Lalil~ ti.dentiea~ to .. Section. 20.1,. 
. . . ' .. ·<1· " ·. ~t~- ·~ ~ .. '""~ ·~ ... ·•·. · -~ ~ .: ; .~ . ,· .. :. ' 

·eDB.cted ·'in 1798, and. appears to l:l.e. ithe :t -itst attempted regula---·-·;;: 
• ..,.',' .... ~ _"· • ~: ' - •• • . .. ·' ~ -~ • ' ·;: .~: ~~ ":: •. ~ '• ' ' • • • I •- • ·.' • • • ' , . • • • 

:'4H1,,..,"'"u..o .... ~~~eet~ :·.··:: s~~t.s. ·.~1.9~;;_-.:ch.,8, . ~ f..~ ... :···:~o . Y~:rs ·. 'la:tei-; ."th~ · ~ . 

r\~·a:\ljat· t· J·t_;·'E!. ::;,~~~, r:~h?~~d, .,t:?: l~f~= tin~ther f.O.;~~·: ~:~ea.f~~ .~ ·~~ats: , 1Boo;: ch: 
~'tier •ieo4; tll~re a~al:-~ -~t6 :-;t1&Ve b~ ·llO~ $~tq~y. authOrl ty 
··. ·.'·,':)}::>=· .. · ·. : ...•. ·.·· ·;·_' .. : .. ,' ·: ·, : · :·. J • · r.';';· ~~ '. --" ., . . . . 

. , .·. ~ontests'rm~il ~imfJ.ar . le~t~laf:I:orl 'wa~ --~~c~ .'agaii;l .> ,· 

. ': .,.: . . .... · . .,. •· . ·; . . ' . l ., ·; . <. . ' . . ' .. . 
. . ~ .:.a~ · a: .Pe~nent . measure~. · in . lap_i~ :·:-·Rta~~.: .~51, 
.. • 0 ~~· '' 0 .. ' 0 0 • 0 ' 0 ~ •" 0 - -~ - •• ' t 0 0 ,.., • • 0 0 ·N. 0 0 0 

rmn~t-t;-t:··ifO ·A· ·C?%1 Ele9t;tons v.hich ad.mip:t,~;~te*d. ~o~test·~ . under tbe 1851 . · · 
• • 0>' - ·- ·- - - - : •• ~ - _ _ - - - - ~- _ _ .. _ • r ------ _:~-=- - \: .. / ~--- __ :--\_. -·. . .'·:·- ,_ --.--:-> - ----·~~. -~ ... 

W$s·:·.Jnel:oge'C1 .. ·.1nt·o .. the House Comuii.~te'E!. '· ol'i -_l!ou~le ·Admini.stration . 
! ··:. · ..... _. t 

;:rit>'~·~~~.g:-~~:~~. ~-~-~:~~t~~ .. ~~l· eh 7?~."' J .. ~, o~~ ~~.!.!Jp?~~+ P-~~~~~~~ ~'T'A!:tn~~•~Y~!'l.' 
· .. ·. ,i85~·: ~.~t1;1~ ~nd. .. the p~es~.l'l~· Sect~~~ ~Pi ar~ · iden~ic~i._ :In .t~ 

.r.·.--·-:_··._-~~·_; ~ ; ;_ :~.--__ · ·-· .. -.~';_ .. ~ . . ·' . : · :' .·:· · ·.· :' . . ··· _ ... 4 ' _; 

: :~;~jf.?}~1\1~te4. t.S:me -~vailabl.e. itwa's .· not pos.sib!le -'tcf discover any. · · 
·.~~~ }.-~!t~··~'i :-~·;:,· ·:-- . ~. ,_,.',_ ·. -. . .. . . . . . .. .. . ;, .. < .•• : :' • • • • • ' 

;"'· :"·;'~.,;·tiiato~ica:L-' explanation for the ~naetme~t. o~ .an el.ection contest 
,, ,,_-·,,,..OCl•~.· ·:~ .;,:.:·\~-~-:;i~:.::·~: .. :' :::~ ·· :.:_~· ~-.; ~ . • , . .· . . .t --· -~ • ; _.. . 

;:~ '-.~\'.,!~~t~. ili).:;sht' o:f tbe ~arly date of ·the +li~st such stat-ute .i;t: Should: 
...... , ... ,-.. "'''·"• .. -~t}~:~:~::~~-~-:~_,~_.; _ ~ .:.- ~-~. /~./- .• !:. .- ~ ' ' .. :.. . . . ·. . ~ .. . . . --. . · ~ . : . : :; . . .. ·. 

·:·<~ft;'ll~fe .to :~.ss~ that .deni.~\-.. · of the .rigblt- to :vot~ - on ·the grounds of 
_, · .. 2_--,,- ~ ,'~-~-t.::.:_~')t:~~·;.:·:·. · . . ,' ' ;.·. ~ .. . 1 • .• • ' ··~ ., •. .- • .- ~:.·.: • • : . • ••. •• 

:.: · .. ®io:r ~'Wa's, not the . eoneern e:f this i~lalati.on, 1'he,. adnli-nistrat·ion 
. ·: .. ?,:t:: · ":·:~,·:.-.. ..... ". ·. .·. . . .· ' '. ~- - . . ~. f .. ··. . ... '. . . .. . '· .· <·-

\tl~ ·,.~tatut:e, .however~ "sho':f~ .its mostf co~is:t~.~~: use .. to .. ha!e·, be·~ 
~- •• / . -: •• - .. : l • • • • t ·' . . . . . f'. : 

.. ·,;; - '¢~testing ~leot:iofis which allegedli invol.ve& 'Wl.despread ~aeia1 :, · , 
. ·:~·~:~:~~~:~;=·~::·.~:~_- .- . . : -~- . : .' . · .... · . . . . :'; . . . ~ . : . . .-:-:~;~:-:' <i~~·_ ... : 

.· >><:· ·:;a~ ;po~1:tic~1. j.~t~~dat~op. · · . ·; · ·- · · . .-.. ~:.:Jf.f': : .·. · 
..... : .~.:\·:;~~;_~~-:.::>> :~ :· :- . · . .- : ·,·· _-:~-- d--.. . • •• ·.: :· · ••• ' • • • t' . - . ' ~ . . . '. <:~~ -/.(::·~~:.~:~~ :- ; _,· 
' ,:·,.~. · :·;·:·:·.,.;.,::: ,The first reported dficision of th~ Committee o.n Electians :(n>~l'i j',,(;~;·.~-~<~:i<:·,· • 
· .. ·. ~ ·-:"...·: · ~· ... ~~·,. __ ·. '· -:- .. \:,. . ' .. . ·, : . 1' . . . ' .·._--- -·. ~~:;~- ~ ·;· _·~-~··.:,·-·~- -

~!·~,::':.:~~::;el~tio';l·· contest. invol'liill$ · vtpl.~n~e ~-a~. int:;;.:uda~ion appears _to. be ... _ .. , .. T- "" 
.. : . ··.': ~~ - ....... \:.\ . .· . . . . _·· . 1' - . 

':,~iil wp.yte v. Harris, Fifth Session.; 35~ Cc:ng'l··..::.,.;~-1 .!-I. E. No. 
~·:_ ~~-·:'~·· ' , f' .. - ~,f• .... ~: w.•': ·,, • . 
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. :.: .· in SO~e tO d . mud~ gt:eilt~r. ·extent . than Others 1 but in 811 a , 
. · . · · · · · · . ·moat . culpal?+~ ~t~nt) :. viole::nce, ~umul t, riot ~eneral : · 

, . ·. ·. Iawnes~ness p:teva:t::tpd·~ · 'l'pat, as : a consequence, the reception 
· • of illegal vptes . am. ,the. :rejecti~n of legal v 1 the acts . 

i . · • ·or dis.turbanc~ ane: . ri.'s~O.ul-t ·committed on peacable citizens, and : 
... ~~ ; _the ~timidat~Oll bf. vote:r;s·' ·so predominated as to destroy all 
. ·' : · · cor..:f'idence . i~· "t?l;le . el~ct~on :as being the_ expression of the! · .. 
· ~ tree . ~hoice of tha. ;9eople of that Congressional district. :·· . 
. . . . ... -. .. · . . . . . ' : . . · ··: · ·"" . 
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. · ·. · :: .. · . ·. . · ·.}·;: · : . The·· conmlit~e~ are -no"t urimind.f~ qf the magnitude of the 

... · , ' ... - : .< 

.::.,ti'l.~~i;... {~,;;~ •. ; ;,~ .·_ .... ··• ;::'~~ ·::= ·· ·_._ :. ~~·~' · 'i;_· ioz.:\ thev .pres~n.t to .. ~~ . co~;td~-~.rati_ · on. .. ot-·' the House. ~Y}>':'I,l.l-~-.,~·:-i.): . .,.::4:. -~ •'-* :•:--.~-~..:-~---.:~;-:..:. _,.·--.s:;, . :il' . • .. --~ .. .... - • ._~ .... .... ~ ... · ·· ···~~~-~· -··" · ·• !' .:..~ '~ . -'1'::i ·· · ~-- "1..,.' •• .,_ • • • • - •• - ~ . 
·· ···' · "'·: ·· .· · · ·.- ·' ··· · ·-. n he one ba~ it. involves · th~ vacation

1 
temporarily, of a 

. 'J >~. ~·J· .. >::~:.t, ~~~J~;·f~~ 

~eat in the House ct Rei:>resen·tat~ves; on the other 1 it requires • ·•: .. 
an a-~~uies-ce,noe·. in' if' . net a:pprovla.l. ·of, a wanton and · · - '~;.-

~·. : : 

, ,. \Uljusti1'ia.bl? :tri.te1·terence ~tit4 t\he most sacred of all ·· · 

·~r:~~~c: i: ,>,:, :~i::: :~: ~;;~:~~::~ee• s recoDD>endation that t~ . ·' . ,,; : .. 
:.:.: ~-:,~~ ~-,~~ ,- ,• .' . ·. . . . . ;. :.. ~ . ,.;-:, . 

. -~~; · .. )~'_:\.··'.:< contested seat b-~ vacated in !YhYie_ v." Harris, b~t it has since done ·>.· , .L.:t;•~:~ 
...... :.;_~; :~. ~ ' • • ~ · ! • ; •• . . • • • : :- . ·. ; ... •• . • .• . ,-;:: : ··./: ·· ~~.::·:: ~~):~-.:~ 

. ;;c·~::~ -::::.}~.{·:~. ' .· ··, : ' 8() in· a ' substantial nuni!ler of cilection; ccntests based upon the intimi@tioi'l -~· . . ·::>~ 

' .,~I:~;~~; ; ,,,,,~,9~ ~~; se.e, ••S;.BYli~ v. st. ~rt1n, First Session, · 41st ~;,(~~l~ 
'fj~~~~2; :. ·;'f\ li .. Il~ ~"· .J+ (1~ );01leh~i t v • llciatncr, ! First Session, 54th Congress •f7 ' }~;~~f! ~ 

.. --"''''" .. :: ... ";, ·.· .. ' .. _., p " 328.~ , Recor~ pp • ..,~035-3051 (1896). :: . J, : ..... , ; -

. $i~'t~~j: :~ . i~~ some _time :1 ~uSs the Commi ttc~ on Election's practice te> iefuae .• • • ·· .. ·. ,; ~9 ·. · ... ·:~~; .. :;;;_\'' . :. ;. va(:~ti~· ot a con~~s::;ed . seat where the]je existed no proof that the 1»-:t~dat'tOi:i: ~':~~:·~~~ 

;;;~;\i~Z .. · :'; . ~ ft~~ Sot~~ artecte4 the ove:n ~ection ~sults, 'e.g., Bar~~ ~.(~0'~ 
:.:~~~- ;~_:0~;~Ji( ·:_ :; ..... _Davis, Secoha. Session, 36th Congress~ lt£R' No ~ 6o (1861) j but this view . .:-.;-._: :::f;!~t~ 
. ;;:? •• ......... ~ b.ii;i\ gradually dlsappeare<i as ,it ~ecame appar<!nt thai '"'ode ~~ ·, ·;;:~ 

.;,;.;;?>:-~;· _, . · · :0:. intimid8:J;ion -douid .s·o at'fect tb'e ~ellability ot votes actually ce.s.t- ~ ;;, _ ' . · <(·:.·::, ~~~:~'41 
• • •• • j, • • • • • • • •• ' • • • • • • ' ~ ~.-.. • • • • .. • • ~ ' / . ::~·;-':·~:~_~:- ·;· ·t.·t:~~.{::; 

:: ·~As ·to ta~nt. tbe entire . elect~on prodess~ In Benoit v . Boatn~i4J .supl-a j ·;·~· .:· ':, .: ;::- :~: .;{~!;:~~' 
•... ..•.:· . ' • . ' • ,· • . , .... ~~.:. < .... ' . I - ~~:· · . ·>: :·· · .:.:-::::~~?: 

· . fbi' e*am:PJ.e, the Comniittee f:i.rs t rejected its :prior pos:lti!n that no : ~eli : .. ) .''.< ·, : )':;·;g 
. . . . . :: 1• ,, ~·, .=- : · ,;:~~ . ..:~< ' . .. : ~~: · · .-4:~ 

. ~ id,~aoi. m;ed be helci So lODg as soze votes were validly cast: ": :· ·c · .:: : ' ·.<.:~/ ~ 

,,··~!!?~~. ~~d.;~0:,p~~P~;!:!~ny ~ ~w~~":s out of . : , .• , ; ' :·},it.~ 
.·:;1 : "If .fraud, violence, and intimidation have be~n so exten~iv.e .. . . · ~ - ~ : f(~:; 

· . and gener a:). as . :to r crider it certain that there has been no free: .'~:·,·,'~' " : ·· ,· 

: .::~ . =~c~~!~ :~~~e~=i,~:~/!s~~=, g~~i!i ~:~a~~:e t:!e~=~~s t~~e~n the . : - :-·;.:<. .'., ';i_,~:·.~.~-·~ 
some· of · t l:e precinct~ .or !Jar i shes ther e was a peaceable and __ .. · _ 

:. : · · ·. . · · ·. ::i:h~:o:~:soni~, nn election \was set aside i n Myers v • Moffett, .;;i~:~~:·;c~ 
~.::,,~ , ;:J]:i~t:;.~¢~t:~\:· .. ~Ft.tst· Sessi on, 41st Congre$s 1 H.R. No ~ 9 (1869) _upon the Committee's ti-:;)_~:.:;,'y ,~_~t·~i 

~J~J;~;l'':,;~\;,.;~ ~~tion ofticisJ,s iD; one of a coJ...ssional district's wards ·~ . / h ,,;,'. ;~~ 
;;~:)':.: :fY:~j<:; . :::·· . /·)j~ei.,·ed: over ·2oo -·votes: !m.~w~ -to . be. i~,silly_ cast. Declaring tr.at .. ~' (1>~ --... :-; 2 =·-~: .. :~!~t-;:; 

" . su.ch. cias.es n~t - only- State' ~·ourts ,but- . l~~sla~ures .and Congress have ~t_:.::· ··.:_} '7j"{;t::~'~,~ 
.. ; ~:: . - ' .- ... ·~· . : ·· . ;, -. ~ . . :··. ~- ~: .. . · . - ·- .: . . ~ . ' ! . ... ~~ ·. > . :~ .'.... - . . . .. · ·~:·._; ·,-·~-.. ;: _ ~j·>.(~~.?!:~,"-~,~ 

. · · · ·.to declar e t;he wliol.e po.ll vq1~·~·8n4. 1~_f · ~ .. ~tf-ec;_t, ·~ . t~. Cqmr;d£~~- .. ~~~i;:~:,,· 

. • .,' : ',·, ~ : 1'_.,. :'.·:, d:' L .... <_· __ ·,· ·_:. J .. , -_~ :·-~_,.f'_:~- ~~?1 ~-;~; ., '· . ... . . . ·:~;%f>; .:_. -~- .-. . ~ ~~'1' 
·.-· ~ -;·i:;: i.~: .. : :.-~ . . i·· . . ~·. ;~· . . ,: ~~ . ·~ .• - . ..- ~ 
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~,nt ou ~to· :teeomme·nd the ·'-~~ati.ng _of the contestant candidate, and tha.t 
. ' . ·. ' :.:_.· . '•. . . . . . . ·_ .. .-_ .. i .,:· . - . 

re.colilJlle~d.ation was aQ.opt~<l· T:he rUle t¥l. an Wlintlmidated minority can 
: . . . . : ' . 

support a contested elec·tioil result t·::as )de:f'ip.itelY disa:pproveQ. in Richa,rdsot). 
- ·: ; 

' . v .. ReJ;ney, . Sec()nd Session, 45th Congr.esS!, ii..R" No. 806. (1878), and in most 

contests decided theii.'eaf'·ter · the Committee has adhered to the ·common-sense 

pr1il:cipl~ . that an election should b~ .. set aaide when the 'corruption or. 
~ . 

~ ~()Ul.li have been elected Utl.~er normal. co~~-·:tions .. 
;~ * .. - . ; ~ :i . - ' ' 

. ' : A p;dmary objeetioll \)¢:.':::;_··.s l!.i.o3.C.le. to ~e 1964 election results in qilestion 

~ • ·I · _- . ' • 

1sthat Negro voters were systematicaut; d.~niedo;,; ·di,scouraged fromexerc~si.llg 
~ . . .. . . 

·t®ir r1Shta · to 're.g:ts:ter an.O./or vote . n 1-tissisaippi..o Ref'erence to the 
' .. . . 

· . . - . . ,_, 

disor#.minat·ion haS . many t:imes bee_n the 8round for contest, and in a;-.-~ ' J;lu~~l" .. : ; ; i?'~Lf: 
. .. -.-:· ·-· ~ . . , • .1 • •• • ! . - . . ~ ·. :. 

: ··:. -"· 

- .df: euckk contests the se.a~ )n· qu.eztion h~s been vacated. A. fair number :: ~o:t tne .; . · ~ 
: · _ _. _= ,· . • ; . .. . . :·· . • . . :t . . , . ; . - . . -:: .;:.:' , . ~ ~ :L"" :; ·:_ -. 

"' . . . 
r~rteti Co~tte.e Qpiniorra .take the ;po~ition that. t}le electicn result •' 

. .. ·. 

. •. 

·. ci.enie.cl woUld llav~ defeated.' the contestee 1.f cast. See J e.g.' ~~~...l..~~~~ 

~d W~$~ v. Youp.g;, Seco~d :~Se.ss'ion,. .55th ,Coll6~-ss:~ a.R. No. 772 (1898} · 
. . . . . . ' - ~ . . . ; -- . ·-

(contestwat seated) • ~~re the general .impropriety or calculated 
'• .. 

· . nat'\ire_ ot registration and election proqedut"ea is widespread, however; the ' 
., 

·. -~tw~ on Ele~tion~ ·- has p.ot hes:i,te.ted to vacate t~e seat in qu,esti.on , ~tbQt¥. : 

See.~ e .. g. , pi-sbee. v. Finley, Second· ~s:si~1.' , ' ·> 
:" ~ ~· ··< >~>~- : 

{incomplete and 6ncorrect registration .. · 

.· recol-d~ kept}; . ,!.a.pg:e~t~n y. Ye~1)1!3_, F:t.r~t Se-s-sion, 51st Col:lgress, .H.R.'~o; · 2~;: ·: . 

. {~~90) ~ . (segreg~te~ voti~~. JJ.P,en ~rith r~sult that ~]J.s cl.ose.d before lArge;,: -~· · .· ·: y·. 
. - ., 

. . , ~gro· 1X:>Pl;>.lat1on a.ll had. om:ortunity t.o :vote); Moore· v. Funston, Second. ~-ssu;p., 

·• .;53rd Congress~ H.R .. No. 1161.~, (.'1..894} (impx:oper challenges to Negro -v:ot~rs ap.Q; .:. . ., . .. . - .. 

. .: t:t$~~ , i!'l. eo~ting ai1ots }; ~d ~t·i-n ~ • LociEE_art, First Session, 54th 

· - : · :¢bDg~sa; H.R .No.~02 (18$16) (attempts by election officials .to cause N~g~ 
.-.. ~ •. ,.. • ·- --.:· ~ . --;. . • • ' -• " ' r • . • • . • • . ·• 

· - ; -.:· :·:· · -· -·; v~ters to make mi$te.kes invali.daJ.:i·ng their ballots). In its reeOI!U!leliiA.a't!4-~ 
. - .. ._' ' ~- . . . . - ' ' . 

,d,f~;';~l~J7;~~ ~ ~1;1Qfl :"' tiet ,;side ill McGf""is v. Alderson, First Ses•ion,;: • . 

. :~~:'::_ ·:::;:·:.t;~ . ' - ~-' ' . __ ~ .-:-c~~oas·~ R.R. No. 28061 th~ Committee . on Elections . ~et forth a llst-··(>:r· llli.· ·.c'.~lil,:_;'l e!,'•J;.;. 

•-··· .:b::. ~<;:;:i(:\:\_~- ~: . :, ~ :;~~a()ft.iei&l. mis~dnduc~ . ~~ .. · ~-t· a11· · ~ss~ilAr . t~ · ~~o~e complained . ~t , in ~~~ ... ~_:,.,..•· .· ... : .. ,.._. ,.,. 
. _. , - • • : • . .' <· \ . •• •• • 

. -.-

~~,.~ ·t't~··~~~~=!~· ·;( . 
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: ·: Much Of the erl.dence in. t}lis case is directed to. the 
... ,_ ..... _ ·: . mis~onduct of su~rvisors of rigistration and of district 

registering . officers. Qther pQrtions of the evidence are 
<Urected to the ~sinterpretat~on of the law by managers 
Of ~lection. The misconduct of' :registering officers con
sisted in ~awfully stirking from books large numbers 
of dUly register~d vqters 7 in refUsing Or neglectiDg to 

'• .restore. the name's · ordered to be restored by county 
-commiasioners, 4 ·keeping their offices closed on days 
of. registration, ... in unreasonably delaying applicants 1 

· ··:. .¥1 · unlawfully resui~iD.g colored applicants to :Prove their · 

: - ~- :. 

...: _.,_·_ 

. ~ . _: ~ ""-.;:~: 

. . . ·.places of residence by white v.Ltnesses known to the 
.lr.'."'.--->""'"""'·_ : :;_",-_·~,_/"""" • . ~.·.~-; .. ,_ .... . . :.~_.: .;_;·~_;:; ,_ : . · · .;~·- ,.~g~~~:t:~ Qff~¢eJ:S·1 . in _ up.la.wfully reflla:~ or neglecting ·· 

,,.~,~-.,&..-.~; ·, ··.:· ...... ,. ' · "'l'~~: ·" · :~·>":l · 1 '"'to' made ~re.ils~r~t·on . due ' application). in furnishing unequal 

. ~- :- '. 
., · : 

, .• ~ .• .. ·. , · 

. ·.- _ .;· 

. . . :. / . ~ 

~ -- -- . •• ·, . • t _,_ 

.· . 

-~:~i5~i.:~~{f+i{~'.• :' . .. . 
. ";_ 

-. . -

. : facilities for · registration, ·.4s between their party friends 
. and party op:ponents, and in :fraudulently registering :perso!lS ... .. 

. ·· not qualified. · · · 
· · . Jvtanagers · of election unlawfully retused to receive 

·: the . ballots of colored Republi~an voters who were d\1J.3r, 
' , . registered1 .and.·whose nameS we::fe On the registry books 

.·· ·1n the hands.. of .the manager.s, 'because they did not 
',.·: . · present their regis~ration certificate$ • . They also 

· . retus~d to accept .. such certiti¢ates as proof of the 
:"· . ./,right to vote·· of voters :whose names had been unlawfully 

.. stricken :trom the rolls. · · 
They also . refused to accept the tendered votes 

of.·Republicans 'woo were marked ,as having IllQved within the 
. . ' precinct in which they we.re · reeistered. In many instances 

· ·. '· this removal had not 1 in fact, :taken place, and when 1 t . · 
· .·. · .. , ha4 it ~did not disqualify the :voter 1 under the law, from 

... :-.. yo~~~he·c-ttee are clearly :o} opinion that voters . 

• t •. ' 

. .~-

. complying with all ~~r requirements of the law can 
. ·. ,,, . . . not be disfranchised by ·the neg~ct of the public officials . 

to furnish them' opportunity to r~gister. 
:: ' 

. . ~he foregoing are but a few of ;~ instances in which the statutor;y . :. 

. .. : - : -

' .',• . ' ' • • • I • : • .,. <~'' .· "".:•\~> 

· .. pre~essor· to Section 201 bas been empioyed bg the House of RepresentatiVes ': ;·_ ·' 
;. . : ~ . ,;. ·> '' - -~ ~ -:· 

:::· ·to· investigate and .. se~ aside a contestef election oii the ground that . ~e~. J:i:;) ) 

,·:: voters were denied 'tbe opportunity to register and vote. An im:port~t .· <.~:: ·.' ~'~ 
. ,, . ' . ' ' . . . , .' I ! '~ .. -

. -:.. ~ : • • ., - • . ~ t . ' . ~ ~- ·:· .. ' 

• ·.· '.':·~ SAd.i-tiona.l ca~e. is : t~e 1882 contest 'bY' the Mi·s~issippi Negro Republ1~an · 

-::c:Y: ::::·::::::::o::t:~n~:::..::~ Rec~- ·. ~~~T~\- . 
. . • . . . . · • . i j . -· 

.; >::.~ Co~r~s,s, .Fi.rst Se~~sion.t ~882). Lync~ J su.ccessf'ull.¥ unseated Cha.J..Jners 'Qy_ ~', · .: -;.'· 

: - ·: •;·~~, ·l2~~~l ;Y?te ~f the. Hq~e. The House intalidated some · provisions of :the.· • . :· 
. : ~ . 

·· : ·Mississippi . . electi.on law, accepted mQ.y ot th~ figure~ of the Federal super~ · 
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· V;tsOi"$ in place -of those· of' , the s~ate :gove:tnment, looked to the :popu-
. ·. ·: :.0 :j· . . .. . . ~ '1· 
. . lation st~tistics and in general seetnecli to ta.ke a.l?.Pl'o:priate action to · · 

' ·· 

. . . ~~. 

· obtl3.in an accurate expression of all tbk ·:people of . the. district. 
·:' ·-; 

. : : . 
0 

• ' : It has been· indicated that a second gro1.md for contest will be 
. . . ' . ' ~ . • . J ' . -; ,. ' 

tb:B.t only .those candidates elected on the "F~oeedom Ballot" are entitled. 
.. ....: ~ . . 

·to $eat~ as . Represen~tives. · It is int:ersting ·to note that the Coinmittee . . . . . . . . . . ~ . 

i"! 

• ).itk~lf;~~-~t,?·r.~;¥-.<~ ··l-· :- -~--~~~t-~9~·/-~ c·-~,-~~~ . . .• oc(ta4 t iLous · ~Olne -· to the · eoncl.usion that Ne_.sr6e; '·:_.~_, __ :_·-···' 
... -.. .-... t_, .. ;.. ,,:, 

~ -· 

.. 
· . ~ . 'Were deni~d the vote by com:pa.r3.ng thos~. votes cast in the election it). 

' 0 

~- . : . . _' :. ·. que~tie>n wj, th .th9S~ cast :lti oo::o.e recent election ~here no discr:l.minatio:Dr . 
o' ' • ,. - \ : ,, I, · · .,,• 

· "· ·. '\lAs sUeged. ~Se~~ e.g., .J>mall,s v. Ti~1 First Session, 47th Congress.; . 
; . . . ,• " 

47th Congres.~i·, (1.882} 'and Jii~'bee v. Finl.~~ · S~cond. _session, 

. .a .a·. ilo~' iOOS · ~18~3) •. · . . . 1 
. 

. . ~ , ; . ' ,. . -- . . ' . 

:. . : " . . . . ; . 

• '· 

0

- . _ _. • - : · ·~ .question also·. -ari.ses whether. an e~ection contest can be 
• ,:':1,_:}~}{:;,-.: ;- • 0 • • 0 • • • ' • ' • • • 0 • • . • • 0 • ' 0 0 ' • ' . :.~f:,;: . 

·. · · ·. :::: ·1n1~1a~u un~a:- Section 20.1 by som$one ;other than the defeated eandida,te •· f ·.· , ·. 
·_.... : ~ ·-·. ~ . ·. . ' ~ . __ :·~:...... . 

. . ~he _ statUte itself says 11Wh~neV'el• aey· ~r$Oil intend$ to. C<)ntest an 
. · . ·- . •. ' _ . _, - ' 

. >~this ,OJ.~e ·appears to ha~ been ;litera:l..cy ip.~~rpreted ~-a.Uo$8 o.t· 
. . "' . · :· :-; - · . .• ' . -· ' · - · · . 

.. :: 'e. c.ont,est-by' inte·~ested cit'izens in Sll11<ilz Citizens v. Sergeant, First 

. ·;·~s~fC>U·:· l:9tb Co~ress (+.828). ·This q~e·st:Lon relate,s to the in.terestil::lg"~· > · •: 
. . . . .· : .. . .· _,._. . . 

· · . :Pl'Ob~m ·ot vbat ' sta.tus the ~ontestee. ~d contestant shoul4 occupyo ·durlng .the· _. ·' 
. . . . . '·, : . . : : . . . : . . . . . : ' . . . . .. -~ . . ~-~ . ' : . . ·. ' 

. .'·. - . ·. - . ' ' . . . :. ,_ .-> ·- ' ··, ~.~: -·.~~(:.~ .. 
.. ;pe-rtod ·<xt ,the eJ.ec.·bion contest. Contestants have been known to volU1ltar~ . O:.·· ,~o:::'? 

: : , -< . • • : ~ .. • • • • • • __ -:. ' , • : • • ,; ~ --. "' •• 

' . . 
·. , ~ va.c,a~ their seats . upoa discovering, that the contest of the:tr election·_: was >' \.·_ 

~. ' -~ • • • • • - • · ,. __ ' ·"· ;;:' : . ,= 

.· _\ ': -~ll. t.inmaed,- ·see- Boilypge ·y • . Shafroth1 :second Session,, 58th Congressi. ~k~ori. '~~' .·: . 
, .:_:, ~ '.w.· l~&~- ·l~ (1904); but .·th~re is· .ap~ently no requirement that ~-· c~ri~~~-~ -~;> 

. .·. , ._;', .. _·.· , . ~- _ . _ · · . _ · · _ . · . . , ·. <~l.:?~~L +~ 
:: -:":':: ~UnqW.sh. hiS position ~riding the co~test •s outcome and the United. Ste.-tes :>'.: . >~'- i. 

.' . . . . ' . . .. · .. ·. :· . :;.; ~-- ~.. . ' . . . 

~ :, At.to-ra~yo.o ~neral :nas· ruled hiin to be. endowed witl::i au rights, :poweX"s 8.n4 ·. 
. ~ _. . . . '. . . 

~ _; 

. . :"": · p:oj.vil~ge.s ' given .o.ther members of the Rouse. 21 O:ps.U.S.Att .Gen,. 342 '(i89(5) 
• • • • • :·::· - : • • :,, - .. : · • <' • • : :_ ~· ••. ' 

By ~s-olution adopted ~n July 5; 18611 however) the Rouse extended to ~-~tes#ttt : 

the lfpl;'ivilage of ~he floor-duri~ such contest, with the rignt to s~$ 'iii~ ... ··.o: 

.. · . . reg~d to their respective· case~" ; this pr1Vil.age is now found in RUl~ ~rf ;~_ o . ,~· · 
. . 

. . ·· the, libuse of RepresentatiV'es • . 

·- ; . . Tl:'le -wr-1ter regrets otha~ more ti#le has not een available for his .. 

.o ' 0 rese~rch . 'in ~his mattex' . b.ut the above ; should a~ _least indicate tha~ ··<; ' > 
··::=t:f!f._-_·· . '; . I : . ' - . , . ·. :·: -. • -: · , ; , . .· . , · ." ·: . · ·. 

·· ~ ~ ~specttable _authority e)ci»ts for the 1964 election protest now on trie •. 
.1 . 

' j , : ~ ~. •• . . : : . ·. i· . . , . .• _- ' . .:: . . . . . "::~ ·-~ . . , . : . ·.· . 
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