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ACT TO PROVIDE FOR THE SEXUAL STERILIZATION OF HABITUAL 

CRIMINALS ; TO DEFINE HJ";BITUAL CRININALS; AND FOR RELATED PURPOSE. 

SECTION 1 . For the purpose of this act any person Nho has been 
convicted of a felony in any court of the State of Mississip 1 . 
or of the States, or any other state, for the third t ime, 
is hereby dctermi.ned to be an habitual ct•iminal . 

SECTION 2 . Whenever any person convictGd of a felony for the 
third time and sentenced to the State Penitentiary, 
upon by the of the penitentiary 
-vha t such person is an hn bi tua 1 crimina 1, as defined in this 
9Ct , the superintendent shall present such facts to the 
of the Mississippi State Peni tcntiary in writing, and the 

after determining the facts as alleged by the super­
intendent to be true and correct , shall enter an order upon thei: 
minutes authorizing and directing the superintendent to have 
performed by some competent surgeon to be designated by the 
superintendent , or by the board of trustees , upon the convict 
the operation of sexual sterilization, that is, the operation 
of vasectomy if upon a male and of salpingectomy if upon a 

SECTION 3. In the event the board of trustees shall determine 
that a convict is not an habitual as defined in this 
act, said '....oard shall ente1, an order of its findings, and shall 
further order that the operation of sexual sterilization shall 
not be performed upon the convict . 

The remainder of the bill provides for arpcals by the person convicted 
to the chancery court of the county in wh ... ch the State Penitentiary 
is located (SunflO\'TCr County ), and to thl- rtiss i ssippi: Supreme Court . 
However, as most Negroes in ssissippi arc unaware of the processes 
of a .peal, and as Mississippi courts arc notor•iously unfavorable to 
Negro 11 tigants , it is unlilcely that these provisions will substantia lJ, 
reduce the application of the la\>T as far as NCBl"Oes are concerned . 
Section 3, which might provide an 1out 1 for white prisoners al o would 
probably not be applied in the case of Negroes . 

Rep . Fred Jones, v1ho introduced the bill, is from Sunfloi'Ter County, 
which is Sen . James Eastland 1s county and also the sit e of Parchman 
Penitentiary. This is cotton country, v1ith large majorities . 

Fred Jones is h1mself 3. former Superintendent of Parchman . 
Finally, Jones 1<1as a member of the State Executive of the 
White Citizens Council in 1956 and is probably still a member . 

34 . BILL TO REDUCE THE PENALTY FOR RAPE 

House Bill No. 145 (Dcfea ted in the House) 

A defeated b:tll v1hich vrould have reduced the penalty for rape . The 
present penalty js either death or life imprisonment . 

House Bill 145, to allow lesser scntcncl3s than life imprisonment or the 
death penalty for rape, was defeated March 11 in the House by a vote 
of 57-58 . Sponnors of the bill, who wanted a penalty of 10 years for 
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rape, said that with the lo1:1Cr term the state ~·wuld get convictions 
now fa~liYl'~ ""Jecause courts and jurors consider life sentences or death 
too severe . 

Once a ·n1n racial attitudes crop,· ... ed up in the floor debate . Accordin 
to the Jackson Clarion- Ledger , (r.~rch 12, 1964L Rep . Russell Fox of 
Claibor ne told the House : "'Collored people do not feel the same lfay 
about r·avishment as do wh1te people . .•• You would in this bill reduce 
the penalty from death at the expense of your wife or daughter, just 
to please some defense attorneys. I am against that. 1 11 

"Asked by Rep . Fred Jones, of Sunflower, former superintendent of the 
state prison, if the lowering of penalties might not encoura~e mob 
action if juries gave light sentences, Fox agreed that it vvould. 11 

35 . BILLS TO ALLOW ARRESTED CIVIL RIGHTS WORKERS TO BE TRANSFERRED TO 
PAHCHMAN PENI'l1ENTIARY 

* House Bills No . 321 and 322 (?assed in both Houses and signed) 

These bills provide that c1ty and county officials may transfer pri­
soners to the State Pen1tentiary in the event of 11crowded or inadequate 
facilities 11

• 

HB 321, SECTION 1, provides in part that : 

The govern~ng authorities of municipalities sha 11 have the pO\•Ter 
to construct and maintain a municipal prison, and to regulate 
the keeping of the aame and the prisoners therein; but males 
and feoal~s shall be confined in separate cells or compartments , 
and also the whites and blacks shall be kept separate .... 

Provided further, that if there is no municipal jail nor county 
jail available to house municipal prisoners or, if facilities 
avo..LlaLle are so crowded or inadequate or will be made so by 
further commitment of prisoners, and if there are no convenient 
or adequate jails otherwise available for the accamDdation of 
ouch prisoners, the authorities of any mtmlcipality are hereby 
authorized to ma!<e arrangements with the Board of Correction of 
the I>1ississippi State Penitentiary to bouse such prifloners l':ho 
may be com1nitted to any of the facilities at the Mississippi 
State Penitentiary ...• 

HB 322 makes the same provisions for County prisoners . 

The bills were steered to unanimous passage in the House by Rep . Joe 
Moss 1 of Hinds county (Jackson) 1 especially to ass'IY"''e Hinds County ana 
.Ja cl<son adequate jail space in the event of mass a.r>rests this summer. 
Jackson, and other cities, have on occ3sion found their jails overc1·oude 
during racial demonstrations . 

Accordlng to the Jack::wn Clarion-Ledger of April lOJ 1964, supporters 
of the bill apparently prefered tl1:1 t prisoners transferred to Parchman 
be placecl 11 in the tvaximum Security units . 11 
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3§. BILL TO ALLOW DISCLOSURE OF JUVENILE COURT RECORDS TO STATE AGENC 'RS 

Senate Bill No . 2016 (Passed in Senate~ amended version passed in Hou~) 

This bill would allow disclosures from records of juvenile offenders 
to any office or agency of the State . Disclosures would be at the 
discretion of' the Youth Court judge . 

The put'pose of the bill is to allO\'f the Board of Trustees of the Uni­
versity of Mississippi to consider the civil rights arrest records of 
Negro applicants . At the present time) since Youth Court records can­
not be t•elease1 ~ the university cannot officially use civil rights 
arrests as a grounds for refusing admission . The bill was passed ~1i tb 
almost no discussion after one Senator told the chamber : ''This is an 
emergency bill they need up at Ole Miss . " 

The Hou.oe broadvned the measure by adding an amendment that the names 
of juvenjles and their parents may be published in local newspapers 
after the second offense . 

37. BILL TO nEFORM PARCRMAN PENITENTIARY 

* House Bill No . 227 (Passed in House ~ revised bill passed in Senate, 
Rouse version finally passed in both Houses and ~igned) 

A •reform 1 bill for Parchman Penitentiary which, hm·rever ) allm'is con­
tinued use of the lash on prisoners (see Section LiS) . The bill centra­
lizes control of the Penitentit:lry under the Gove1~nor . 

The lmportance of the bills allm·;ing transfer of c1 ty and county pri­
soners to Purchman becomes clearel" when somethin..; is know·n about con­
chtions at the State Penitentiary . Parchman Penitentiary is reputedly 
the roughest jail in the country. 

In the summer of 1963 ~ 23 Negro civil rights workers 1-vere committed to 
Parchman for 56 days . Several of the prisoners were tortured . Three 
were suspended by the~r wrists , so that they could barely reach the 
ground on tiptoe , for periods of 8 to 24 hours . At other times, pri­
sonerc rrere put alternately in ' hot 1 and ' cold 1 boxes . \!omen prisoners 
t:ere forced to spend about half their time in the cells stripped to the 
Naist, \'lhite men being brought through the jail to ob~.erve them . 

It is in the light of these facts that the 'Reform• Bill for Parchman 
must be viewed : 

SECTION 1 . It shall be the policy of this State , in the opera­
tion and management of the prison system, to so manage and conduc 
the same in that manner as l'lill be consiste:1t v;ith the operation 
of a modern prison f:ystem~ and ~lith tl e view of making the system 
self-sustaining; and that those conv~cted of violating the law 
and sentenc>ed to a term in the State Penit~nti:try shall have 
humane treatment~ and be given opportunity) encouragement and 
training in the matter of reformation . All I="risoners shall be 
worked within the prison walls and upon farms ovmed or leased 
by the State except a s provided in Sections 35 and 36 of this 
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act; /Providing for road vwrk in two countie~7 and in no event 
shalf-the labor of a prisoner be sold to any contractor or 
lesoee to 1¥0rk on farms , or else;..;here , nor shall any priso~1er 
be worked on any farm or other\·tise , upon shares , except such 
farm be c~med or leased by the State of I~;J.ssiss~p!J.l. . 

r.1ost of the articles in this lonz; bill concern oPga n:;.zation of the 
Penitentiary . Control over the Penitentiary was centralized in a 
five - man Mississippi Penitentiary Board appointed by the Governor, 
and in a Superintendent , also an executive appointee . Sec tion 48 
dealo w: th 'dJscipline of prisoners '. 

SECTION 48 . The superintendent may set up rules regarding the 
d 1 scipline of prisoners . No prisoner may be placed in solitar·y 
confinement except under orders of the superintendent . Any 
prisoner held in solitary confinement sh~ll be fed a meal at 
leaot once every day and shall be examined by a physician at 
least once every two (2 ) days. No prisoner shall be placed i n 
the "dark h:>le" of the JTI.aximum security unit for a longer period 
than twenty-four (24 ) hours . Corporal punishment of any kind 
shall not be administered to any prisoner , except on the authovit 
or the superintendent , or in his absence by the acting super­
intendent; provided, houever , that when corporal punishment is 
admin~stered to any prisoner, it shall ~~ administered in the 
pres nee of the superintendent or the acting superintendent or 
the cl".3plain . ~y11enever a :1CrGcant or o hvr employee of the peni­
tentiaFy considers it necessary that P convic t be punished , he 
must make a \'lri tten report to the sup'--r.J..n cendent regarding punJ.st 
me;nt , stating in such repOl"'t the offense connni tted by the pri ­
soner , and ln the event that the super1ntcndent or acting super­
intendent considers it ne cessary that such prisoner shall be 
given corporal punishment , he shall gi"'e lll'itten authority there­
for directed to the sergeant or , in his absence, the acting 
ser6cant , desir;nated to administer• such punishment , specifying 
the number of licks or lashes , not to exc8ed ten ( lO), that may 
Le inflicted . The report of the sergeant to the effect that 
such punishment has been administered shall be delivered to the 
superintendent and shall be placed in the files of the prisoner 
involved , and shall become part or the permanent record of such 
priooner . 

Any employee violating the provisions of this section shall be 
immediately dismissed j and any employees who ohall violate the 
provision of this section shall be guilty of a felony and upon 
conviction therefor shall be punished by imprioonoent in the 
State Penitentiary for a term of not less than one (1) year nor 
more than five (5 ) years . 

While the bill ~·tas still in the senate , Sen . HoH·arJ McDonnell of Biloxi 
proposed an amendment which would require that the Superintendent of 
the penitentiary have two years of collcr~ . Foes said the amendment 
would force the ouster of the present Superintendent , C. E . Breazeale . 
The amendment faiLed . McDonnell then asked that the Superintendent 
be required to have a high s chool education . Thot amendment ~..;as also 
defeated . 
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The Board of the Penitentiary recently ruled against use of the lash. 
Ho:v-ever, when Sen . Hm·rard McDonnc 11 attempted to get an amendment to 
that effect into the Senate version of the bill, floor debate showed 
that feelings about use of the Hhip were by no means unanimous . Sen . 
Hayden Campbell of J3ckson told the Senate: 11The board has already 
passed a resolution against use of the whip . . •. \~hy do you want to t i e 
their hands? 11 

l-tcDonnell answered that, "It 1s a\·Tful to hold people dm·m and beat them.: 
The amendment passed . 

However, the joint House -Senate conunittee on the bill deleted the anti­
\'Thip amendment . vlhen the bill returned to the Senate, the Senate re­
committed the bill to the joint committee."Most of the controversy 
centered around conference action deleting a provision outlawing use 
of the lash on prisoners , " according to the Jackson Daily News, April 
22, 196l~. 

In tbc final version approved by both House and Senate, tbe lash still 
was not outlav1ed , though the "ten lashes 11 provided for in the House 
bLi.l is apparently a compromise between earlier law and the \'fishes of 
those opposing the lash all together . According to the Jackson Clarion­
Ledger, May 27, 1964, "I·1cDonnell .. . accepted the compromise as a step 
forward after he had been assured the lash would not be used 'during 
the next two years . ' " 
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