
The Right to vote: 
Summary of Relevant Federal Powers 

History of Federal Action in Mississippi 
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Section 1. All persons born or naturalized in the United states, 
and subject to the jurisdiction thereof, are citizens of the United 
States and of the State wherein they reside. No State shall make 
or enforce any law whcih shall abridge the privileges or immunities 
of citizens of the united States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law; 
nor deny to aoy person within its jurisdiction the equal protec
tion of the laws. 

NENDIIBM':ljlf!~ 
Section 1. The rign o cf~izens of the United States to vote 

shall not be denied or abridged by the United States or by any 
State on account of race, color, or previous condition of ervitude. 

Section 2. The Congress shall have power to enforce this article 
by appropriate legislation. 

Civil Rights 1ct of f95t 
This act;-the-f rs of its kind since 1875, established the 

United States Commission on Civil Rights. The Commission's func
tions, as outlined in its 1963 Report, include: investigation of 
complaints charging violations of the Fifteenth Amendment, the 
study of information concerning legal developments constituting 
denial of "equal protection," the appraisal of Federal laws and 
policies with respect to "equal protection," and the submission 
of int~rim reports on its activities to the Congress. The Act 
also authorized the Department of Justice to bring civil suits 
to end discriminatory voting practices. 

Civi l Rights Act of 1960 
This act-streng~ed the 1957 act by providing that entire 

states, as well as individual registrars, could be sued . It also 
required the preservation of voting records for 22 months and per
mitted the appointment of Federal referees (to act as "registrars 
of appeal") in cases where there was a judicial finding of "pattern 
or practice" of discrimination. 

Justice De~artment Actions in Mississitpi 
In 1951, the Civil Riglits commiss on found that "substantial 

numbers of Negro citizens had been denied the right to vote in 
100 counties of 8 southern states." 38 of those 100 counties were 
in Mississippi, and, in the words of the 1963 Report, "subsequent 
investieation has indicated that this findine was conservative . " 
Spurred in many instances by voter registration activities within 
the state, actine often on its own initiative, the Justice Depart
ment has brought 17 suits in Mississippi . Six of these involve 
police or private intimidation, ten are directed toward registrar 
discrimination, and one "attacks the entire system of registration 
in Mississippi as being inherently discriminatory." 
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Federal Litigation in Mississippi 

Date Filed 
------------------~------------·---------------------------- - ---------

July 6, 1961 Clarke 

July 6, 1961 Forrest 

• Discrimination in re~iatration. Injunc
j tion 2/5/63. Court (Southern Dist. MiSE 
; refused to order Negro ree;. on same ba-
1 sis as prior white registration, refuse( 
.~inding of pattern or practice. Decisior 
!appealed to Fifth Circuit. 
I 
1 Discrimination in reg. Court refused 
! to issue injunction. Injunction is-
! sued by Circuit Court on appeal. Re-
: gistrar cited for contempt, found guilty 
! 7/13/ 1963. Registrar appealed, trial 

--~---------------~------------~date· as yet .unset, 
I . . . . 

1\ugust 3, 1961· 

Aue;:ust 3, 1963 

Oct. 26, < 1961 ' 

Nov. 17, 1961 

April 13, 19621 

Aug. 28, 1962 

Jefferson 
Davis 

Walthall 

Panola ! 

. Discrimination in reg. Court ordered 
' monthly reports from registrar 1/4/63. 
; Registrar applying standards strictly. 
; 

i Discrimination in reg. Court gave no 
I decision, but ordered removal from 
1 rolls of illiterate white voters 
1 called by gov rt . 3 Negroes have regis ... 
I ' tered ~ 

! Discrimination 'in reg. District Court 
l found against the gov 't. on all issues. 
I Appealed to 5th Circuit, favorable deci
! sion 5/22/64 . Court ordered registrar 

I to dispense with interpretation section 
, of application form. 

Tallahatchiei Refusal to accept poll tax payments and 
j discrimination in reg. District Court 
1 ~efused to issue injunction. 5th Cir-
' cuit reversed- District decision 1/28/63. 
I Issued injunction . Registrar appealed , 

1
' no trial date set as yet. 5 - 10 Ne
-groes registered. 

George I Discrimination in reg. Temp. restrain
! ing order 1\pril 24 . Gov •t. requested 

State of 
W,.ss isSiJ?2.;h 
plus Amite, 
Clairborne, 
Coahoma, 
Leflore , 
Lowndes 
and Pike. 

I 
tightened injunction Apri l 163. court 
giving registrar opportunity to recon
sider rejected applicants before issu-

1 ing new injunction. 5 Negrqes register
j ed since filing of suit. 

' Challenge. on Constitutional grounds of 
. 2 amendments to State Constitution and 
; 5 statutes dealing with registration 
r procedures plus discrimination by six 
~ registrars. The case is still in the 

discovery stage . 



Federal L~tiga tion continued 

Date Filed 
' 

County 
----:1\ ·-- - ~--1- ·- - - -

Jan 26 , 1963 Sunflor1er 

July 16, 1963 Hinds 
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Ramc.rks 
l i Discrimint.. tion in re~istr&tion. i{ot 
· tried. 

t~iscri.Jin~ cion in regist~,-ti~:-~:u~t 
held that closing of books ~as not 
discrimin~ tory, but required that a~pli
cants be served on a first-come, first
ser?ed basis when books opened . 

----- -··- ---+-----·-- -- --· -·-··-. 
:March 2, 1964 :Madison District Court refused to find "pattern 

or prcctice 11
, but ordered registrar to 

equip to handle at least 4 applicants 
at a time; to register at least 50 

· applicants a day so long as his service~ 
were in demand. Court limited to 25 
the number of potential applicants uho 

1 could stand in line at once. ----------·-------------· 
AfTERYlORD 

It is obvious to any disinterested observer that the entire 
system of registration in Mississippi is designed to discourage the 
Negro applicant. The aconstitutional interpretr:. tion (or illiteracyH) 
test •z and the ''duties of a citizen:' sections of the appli ca tion form 
gi·ve the indi?idual r,~gistrar an incredibly broad discretion in the 
acceptance or rejection of ap plicants . The archaic and complicated 
poll-tax requirements (they are still legal in all state elections) 
form a further barrier to an equitable balance of power on the 
Mississippi registration books . ~ot until both these requirements 
are struck down as unconstitutional in f act will there be any hope 
of free elections in Mississippi. The Ci 7'il Rights Commission is 
considerine requesting the ~ppointment of Federal voting referees 
in every ~merican county with less than fifteen percent of its Negro 
population registered. If ena cted into law, t his proposa l ~ould 
affect most of the Black-belt Deep South ••• it would affect ell of 
Mississippi. 

Justice Dei>artment litigation in Mississippi must begin in 
the hostile atmosphere of the Federal District Courts . The Judges 
who sit on the bench in the :Northern and Southern Districts of 
Mississippi~ Federa l Judges, but they are also Mississippians -
and staunch white supremacists. A truly fair and objective hearing 
from Judge Harold w. Cox (Northern District) is generally considered 
to be impossible . Judge Cox is a ll:lississippian born and bred , and 
he s har es the fe elings of most white ~vlississippians. fi a 

no of me~ c ~1 rig s worxers that ' QU jusJtL~u_~as~, 
a ~-oe t' any level =-15ene a:tn e '"Flf'th Cir uit o t 

~---~-


