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Now come the platntt!fs who come before this C01 .. r~ _f;Jntl -- :.etriJ ·;;forth ~h,. 

following case: -
1. ~at this ts an action to abolish racial segregation and - ..., ..., -

racial r1tscrtmtnatton tn the use and enjoyment of every pubJtc 
- -w 

facility -- tncJuatng among others --park concession stanas, swtm-
"" "" - "" w •. -

mtng pools, tennis courts, Mu.ntctpaT Audttort"m1 recreatto'!al -_, ..., ...,_ ..,_ 

centers, AhtntctpaJ Oourts and every other publto b"t 1dtng ann 
"" "" 

fu:nctton which Is either owned, ope7"Clted1 matntatner1 or subsidized -
by the Ctty of Atlanta, Georgia. -

2. That this fts a class act ton whtoh is be tng brou.ght on. be 'hall 
- - w 

tJ/ the pZatnttlfs ana a11 other citizens of Atlanta stmt!arly situ­

ated who are members of the Negro race--an esttmatea 230,000 -
persons. The cJass ts too Jarge to be joined as plaintiffs • 

..., "' '-' ----
j. That the jurtstJtctton of this Co11.rt is invoked 11.niler a11 

"" --
app-ropriate statutes, anrJ ~sp-ect?l11y-t7'te jo]?owtng ones: -
Title 28 rr.s •. c. Sections 13.11. 1343; 1355, 135'l, 20'?2, 2201~ 2202 

- . . "2281, ""2294 
Title 42 u.s.a. Sections 1981, .J9{3j. 

v ·- w 

4. That this suit seeks declaratory antT 11\fr~.nctive relief to 
"' .... - ...... ........, .., _ 

prohibit the conttnuance--tJ.n.Oer .. :co]Dr of Jaw-- t~l ·,all racial dts--- "' '-' ..... 
crtmtnatton ana racial segregation tn the use of a11 pr~,bJfe _po.me,. 

...,. ... - """ _.... .., w - ..., --- -

public swimming poole, pubJtc tennts ccurts1 pu.bJte 'bu,i!d.-tngs and 
...,_ -- - -· ..., 

tJther pu.bitc factJtttes, by the tfefenffa.nts1 their agents, successors~ 
w 

assigns ana those having nottce of the injunction. 

THE IEfENDANTS: .., -
5. The de/entlant, City of Atlanta, Georgia, ts a pubJtc1 munt­

paJ corporation of the State of Georgta whtch is maintained ana 
w - -

cperatea by taxes secured from both b]ack ann white ctttzens • 
...,.._ ... - '-' 

William B. Hartstte!r' ts the mayor antf chtef exect,tfve ctftcer of 

sa ttJ c tty. 
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6. The nefe~ant, Mi~s ·virginia Oarmtch1'2&!{, is the Director --

of Recreation for the City of At7anta. In this position, Miss - ...., ..., ,_, 

Cannichaez directs an~ s11pervises various ann s1i'Mry aspects of the 

ct ty 's recreational program. 

?. The flejeni'ant, George I. Simons, is the Genera 7 Manager of 

the Department of Parks of the City of At7anta. In this capacity 
~ ~ 

he exercises direction ani/ contra 1 of the u~e of the variof1s an~ 
.... -

S1,nf/ry fact7ittes maintainerr by the p11b1ic taxes of the City~ 
.... .... ~ 

B. The r1efentYant, James Webb, is a Junge of the Jfuntctpa1 Co11ri' 

of the -City of Atlanta. 

THE PJ:,AINTIFFS: 

9. The p7atnt1ffs are obvio11s members of the Negro race# citi­

zens of the nnttea States, ani/ the City of Atlanta, Georgia. 

10. The czass representen by the plaintiffs is those estimated 

230,000 persons who are: 

a. Citizens of th~ nntten States 
b. Citizens of Atlanta, Georgia 
c. Members of the Negro race. 

11. This c]ass is toP large to be jotne~ as party plaintiffs. 

THE [NJ7!RY: .... . 

12. The City of At]anta is a vast m11.ntcipa1 corporation which 
""" - ... - -

owns, operates, subsi~izes ann maintains hunflrefls of b11i1ntngs antf - _...., - -
fac ·tztttes--tnc7u.ntng parks, pool~, recreational centerP1 tennis 

w -..,., - '-" -· ...., - '-' ·· .... 

courts, the Y,,nfctpa] Courts an~ the Municipal A11tfitortum-- at the 
... --

expense of mi 171ons of I'Olla rs ann:11.a1 .1 y. 
tJ -

13. The r7efeMant city anfl the other l'efent!ants--untfer co1or of 
~ ... 

Jaw ani/ by virtue of their official positions--require an11 eriforce 
tJ 

racta1 t1iscrtmtnatton ant~ racial segregation in the u.se of the 

•. 
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]4. That this un-Ame rtcan. ar.fi i1egra~ing practice 1s flone unl'er 
4W - '-" .... ...., 

color of Jaw, cus~om, poltcr: ani! usages. Which of severai possible· 
~ ~ -

C7lstoms1 stat11tes, o_ r~tnances or whims employe~ by the r'efenllants antf 
~ ""' 

their agents at vario1lS times are unknoum. to the platntt!ts• - ._. -.. . ~ . 

When the servants, agents ann employees of the f'ftJfentf;ants 
- - -- w- ..,. 

. . 

enforce racial segregation anrt racta7 r7iscriminatlon ''-nrte~ do]or of 
~ - ..., -
]aw, they t1o not announce what Jaw--if any--they are enforcing. The 

.... 

Negroes are merely to]rt that beca"se of race they are not permitter' 
w \ol 

to enter lrr that they Tn7Jst use certain areas or certain factitties 
- - w 

which have been set asir1e for the soae use of Negfo citizens. 
'--' ..., - - .., 

15. However, there are some statutes a~ or~ina.nces1 such as ..., 

the following which llo set forth regr,trements that Negroes be pro-
- . .., - . -

hibtter1 from using the same faci7ities at the same time anll tn the 

same manner as is pe nnt tter~ white persons. See At]anta City Ori!i­

nance 68-126. 

BY WAY OF FrrRTHER PIEA[Jj}VG AN[) ILLrTSTRATIONS OF THE 'f!NI,AWFTTL 
PRACTICES OF THE JJEFENJJANTS: 

16. Tennis Courts. When plaintiffs so,,ght to use the tennis - -
facilities of the Bttsy G~nt Tennis Oenter on 1] MaJ. 1961/ Ja;k 

Rogers, manager of this public facility denierJ the plaintiffs use 
- ~ - w - ~ -

of the facility solely because of race anil unrter cozor of Jaw. 
-... ...., ..,_ w '-Ill 

I'l. JhLntctpaZ A11nitortum. When pJaintiffs went to the Municipal 
'-"'- ..., _, - - - '-' -

Avr7itortum on 12 May 1961 to a wrestling match open to the p11bJic 
- -- -- ""' - -

they ,were rrenter~ a"misston so1e1y because of race an~ in,formen by 
.. ""' - ..,_ .... 

the manager, H. H. Ntegn1egge 1 that this was ~one .,,nrJe r co 10 r 
-- . . - ..., --- '-'... w 

of Iaw anif was part of the pol tcy of the M11ntcipa1 A11ilttorium. 
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' . • • ; • .I < ~· "\ : ' ( ' 

The parks of the City are llestgnatell for-. requlreil 
'-'- . ..;;.. ~ ~ 

]8. Parks. 
.li · ... ' 

u.se solely by Negroes or s•Je1y by whites--u.nller co1or v/ .Jaw. 
~ ~ ~~ 

19. Muntc ipaz Cou.rt. 
~ ... J1u:tge James Webb, an agent of the Otty; 

- -
t1ilf on or abot.tt 9 Febr;).ary 1961 sentence the p7atnttti :ht;retn, 

w ... 

L•nnte c. King to five hou.rs tn Jat 1--ove r protest--beca1,se the ... ~ 

pJatnttff, King,. refusell to comply with the re(J?,frer' ra.cta71y segre-- - - - ~ 

gatell seating enforce~/ by the llefen~ant in the co.,1rtroom. Thts ®s 
~ -

lfone 11n11e r co ]or of Jaw. 

THE rAW INTIOL VED: -
20. Ali of the ten-thousand.-ani/-tJne Instances (which occur llaiJy) _.., .... 

of total exclusion beca11.se of race or segregation by race tn the 
~ 

11se anlf enjoyment of the faci]itie~ of the City of At1onta is lfore 
- - _,_ -

by the llefe1fr7ants1 their agents anA servants unller color .of ]aw ann 

basel! so .1e Zy on race. 
- .... ..,_ 

21. S11.ch practices are insu.7ttng, tfegra~ing, "nnecessary, melfte-
- ... ~ 

val, foolish, septic an;t "'nconstitu.ttonaz as being vtoJattve of the 
"' w- _.._. ..., -

Ih1.e Precess and Equ.al Protection 0Jauses of the Fourteenth Amenr1ment 

to the rrnt te f1 States Cons t i tnt ton. 
w w -

22. Your p]atnttffs have suffere~, are suffering, antf will 
w ~ w - ~ 

S1.1.ffer grievtov.s anll 1rreparab7e harm 11n1ess the Court wt7I grant - ... - - -
tmmefltate eq11.ttab1e re 7 ief. Plaintiffs have no remer~y at 7aw. 

~ 

2]. The llefenllant$ tntenr7 to, ann wi71 conttn11e the aforemen-

ttoner' un]awfvl practice of racta 7 $egregation aM rae iaJ tftscrimi-
~ - - - ~ 

nation un]ess orilerell to stop by this Court. 
.... -

24. That to the extent that the lfefen~ants are acting ,n;ter 
,., ..,_ w ~ ., 

co]or of ]aw, stat11te 1 orllinance, reg111atton, C11stom or 7JSTrage-- or ... ... ... 
wtthou.t benefit of same--they are acting TJnconstit71tiona77y: 
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Ho .zmes v. City ot At 7an'ta, 223 ? • 2r1 93 
City o.t Montgomery u;Gt zmore, 21? F. 2,:, ]64 
JJawson v. City o.t Baltimore, 220 F. 2d 386-
.DeTJ"t. o.t Conservation v. 'Tate, -231 F. '2d 615 
HuZJey v. City- ct=Portsmo7Jth, 150 F. Supp. o 
Fayson v. Bearrt; 1]4 F.-811]lp. 3?9 -
City o.f. Petersb11.rg v. A7s§up, 238 F. 2({ 8]0 
Wart1 v. City ot Mtamt, 151 F. S11]Jp •. 593 .._ 
SimP.kins v. City o.t Greensboro, 149 F. s,,pp. 562 

w -
I 

That an act11a1 controversy exists between the parties to 

this su tt. 
-w --

26. That the va111e of the c ivi I rights anrt c ivi 1 1 i bert tes 

so11ght to be enforcer~ by this S7lit are in excess af $1,000, 000.00, _ ... ... 
excl.,,sfve of cost ana interest. 

n 

PRAYER OF THE COMPLAINT: ... 
Wherefore Plaintiffs pray that this Co11rt will-­

A. Awar.N them #1].00 tn compensatory ~amage ... 
B. A.Nvance this cause on the ~ocket an~ pro'l)i~e a speeily 

nearing 
----

c. Ren~er a l'ecraratory ju,:tgment between the parties anrt the 

S7' bj e c t matte r so that S71 c h ne c 7 a rat ion s ha 11 have the f o rce a nt1 

effect of Jaw. -
.D. Issue an immediate, temporary inj71.nction barring a1 7 ra---

cia] ({fscrimination anr7 azz racial segregation in az7 facilities 
-- - """ 

oumet1, operatefl, contro71err, maintatnen or subsiilfze,;~ by the City 

of Atlanta, Georgia. 

E. Make the temporary inj·,nctton pennanent after a hearing on 
- -

the merits cin.N not onzy prohibit racial r7iscriminatton ann racial 

segregation by the r~efen~'ants, their agents, servants, S11cce~so rs 

anrr assigns ••• but at once extenrr the scope of the injvnction - _.., 

to prohibit similar conil'rJ.Ct on the ]part of a11 persons having 
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notice of the injunction • 
.... 

F. Enjoin dism,rsement of any money to any facility whtch 

is ra.o ia 7 7 y ~egrega te,.:t. 

State oj Georgia 
City--Co,,nty of Fulton 

Benjamin B. Brown 

)-\ Qft~cL~,_ · ~-~~ .__._-
Miss Hersche 77e F. 81111 ivan 

r!X:.A#~ 
Char7es F. Iy7e~ 

~·£~ 
J:nntea: King 

- .... -
The fo 7 rowing name?l persons after first being sworn an71 ,,n,:~er oath, 
each for himse7j,-,.:~epo~es an,:~ say~ that they are th~-p7afntijfp in 
the above namen s.,ft an~ that they have rea,.:tisame ann known the 
contents thereof an,:~ that-the mat~erp-containe,.:t therein are tn1e 
to the best o~their know7e~e an~ belief. 
Witness the fo7 7 0Wing signat,,res 

S71bscibe~ an~ sworn before me in my city an~ state 

thiF z6th r~ay of May .1961. 

Notary P11b 7 ic , . 
No.ary Publrc, Georgia, State at Lor£ 

my commission expires on _____________ M! Commission Expires April 24, 19"' ... 
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Counse 1 pro ~e 

Mi$~ He rsc e 7 7e s. · s.,,.., 7tvon 
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'C1il.ir7es F. iy7es ~ 
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·, 
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