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Now come the plaintiffe who come before this Court und set forth the
Jollowing case: = -
1. That this is an action to abolish racial segregation and
racic_zz ﬂiscrimi_r_zgtion in the wse and enjoyment of every public
facility -- includingvamong gthers - {)ark concession stands, swim-
ming pools, tennis courts, Municipal Anditorinm, rgc_r_-eation_al
cfnters, Muynicipa] Courts and every other public bnndinguanr?
Junction which is*either' owned, operated, maintained or subsidized
by the City of Atlanta, Georgia. 0 =
2o __That this ds a___c_Iczss action which is _1_>e ing brov.ght_on beZzazf
of the plaintiffs and all other citizens of Atlanta similarly situ~
ated who are members of the Negro race--an estimated 230,000
persons. The class is too large to be jol‘ned as pzaintt{fs. -
3¢ That thf Jurtsdiction of__fhis C’Ov,rf_is invoked nnder all
appropriate statutes, and especidlly the forlowing ones: ~
Tttge 28 m.S.Cs Sections 1337. 1343; 1355, 1357, 2072, 2201, 2202

22871, 2294
Title 42 U.8.,C. Sections 1981, 1963,

4. That this suilt seeks declaratory and injunctive relief~ to
prohibit the continuance~-ynder color of Igw-- of all racial Jdis~

crimination and racia] segregation In the use gf all pwblte porke,

public §w_imming pgols, public tepnis _courts, public bu.i]o?ings and
other pv,bz_z‘c Jacilities, by the rrefenﬁantsz their agents, successors;
assigns and those having notice of the iInjunction.

THE DEFENDANIS: < e -

_ 5. The defendant, City of Atlanta, Georgia, ts a public, muni-
pal corporation of thf State of Georgza whic?z is maintained and
opfrated by taxes secured Sfrom both black and whz'}e citizens,
William B. Hartsfield is the mayor and chief execntive officer of

said Cttyo
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6. The Aefendant, Mice Vz'r_g_z‘nfa Carmichnr2], Is the Dz‘rec'tor
of Recreafz‘on Jor the Cz'fy of Atranta. VIn thz‘svposz'tion, Miss
Carmichael] directs and supervises varions and suniry aspects of the
city'’s recreationa] program. -

7+ The Adefendant, George I. Simons, {s the General Manager of
the Department of Parks of the C’z’fy of At7£znta. In this cizpaci?y
hg exercz'sef direction ans contro? of‘_ the nuce of the variouns anA
sundry facilities maintained by the public taxes of the Citys

8. The Pefendant, James Webb, is a juige of the Municipal Couri
of the City of Atlanta.

THE PTrAINTIFFS:

Qe The plaintiffs are obvious members of the Negro race, citil-
zens of the Imited States, and the City of Atlanta, Georgia.

10 The class represented by the plraintiffe is those ectimated
230,000 persong who are: _
a. Citizens of the Tnited States

b, Citizens of Atrlanta, Georgia
Ce Members of the Negro race.

v

11« This class ig toe large to be joineA as party plaintiffs.

,l NJTIRY ¢
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12. The C’z'ty of Atlanta is a vast rmmicipa] corporatz‘on which
owns, operates, subsiAizes anAd maintains hundreds of builrAings and
fac'ilities-—incmf?tng parks, pools, recreatiom? centers, tennis

courts, the Munictpaz C’onrte anA the Municipa] AuAditorium-- at the

N e —

expense of mil7i{ons of Aollars annually.

-— ~ - e

13. The defendant city and the other Aefendants--under color of

Iaw and by viritue of the_z'r official positions==-regnuire an” enforce

racial] discrimination and racia] segregation In the use of the
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public froirtites,

i e : : Sl L

14. That this un-American ani Aegraiing practice 1s Aone unier

—

cojor of Iaw,vcvzstOm,_pozicgr and 1sages. Z’hiclz of sez)eraj p_t_)ssible .
customs, statutes, orjinances or wZz'!ms employer by_the Aefendants and
thelr agents at vartous times are unknown fo the pzathtiffgs =

When__the servants, agents a_r_zﬁ.empioyees of tlzeuﬁéfenf_‘vjants
fnforce ra_cz'az segreggtz‘on an~ raciaf Aiscrimination unter color of
law, they Ao not announce what law--if any--they are enforcing. The
Negroes are merely to17 that because of race they are not permitied
to enter &r that they must use oertain areas or certain facilities
which have been set aside for the sode use of Negfo citizens.

15_'_.. However, there are some stafyztes and orAinances, such as
the fogIowingv which Ao set forth_reqwirements _that Negroes_ be pro-
hiblted from nsing the same facilities at the same time ans in the
same manner as Is permitter white persons. See Atlanta City Ordi-

nance 68-126,

BY WAY OF FITRTHER FIEAD: NG ANL ILLUSTRATIONS OF THE TINLAUFIT,
PRACTICES OF THE LEFENUANTS:

— ~ L

16, ZTennis Courts. When plaintiffs sought to use the tennis
facilities of the Bitsy Grant Tennis Center on 13 May 1961, Jack
Rogers, manager of this public facility denied the plaintiffs use

- N e

of the facility solely because of race and nunder color of law.

—

17. Muynicipa] Auditoriums When plaintiffs went to the Minicipal

[

AuAitorium on 12 May 1961 to a wrestling match open to the public
they were Aenterd admission solely becaunse of race anA InformeAd by

the manager, H. H., Niegruegge, that this was ~one under color

—-— N -

of law anAd was part of the policy of the Mynicipa] Auditorium.
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18. Parks. The parks of the City are designated for reguired

-

use solely by Negroes or selely by whiites--unier coror of Iaw.’ |

- -

19. Mynicipal Court. {m?_g_e James Webb, an agent of the C’i‘ty,
AdiA on or about 9 Febmary 1961 sentence the praintiff :hgrein,
L:nnie C. King to fiye lzm;rs in ,_jai l-=QUver protfst-:bécav;sithe
p]aiftiff, King, ref7¢§eﬁ to comply z:m'th the rer/fz'er? racially segre-
_gateﬁvs_e_ating_enforcgﬂ by the Aefendant in the cowrtroom. This was

Aone unAer color of law.

THE 1AW _INVOLVED:

- w— et e a—

20, All of the ten—~thomwsand-andi-ene instances (which occur Aaily,

of total exclusion becanse of race or segregation by race in the
use an” enjoyment of the faciyities of the City of Attrunta is Aore
by the Aeferdants, their agents and servants wnfer cojor of law and

bases solely on race.

- - -— -— ~ e

21« Such practices are insurting, Aegra’ing, nnnecessary, medie-

val, foolish, septic anA unconstitutiona] as being violative of the
Dne Precess and Egqual] Protection Clauses of the Fowrteenth Amendment
to the Tnites States Constitution,

- v - ———

. 22. Your glain}iffs have fuffereﬂz are suffering, and will
sn.fffr grz‘evjov,s anA irreparable harm wnless the C'Ou_rt wirz grant
immeiate eqU._z'tabJ'f rerief. J_T’Iaz’ntz‘f,z’s hg_z:ve no rezzer'y at 7aw,

2;3".. The Cvffenﬁants intenA to_,_ an”d wir] contizme thf gforemen—-

tioned unlawful practice of racial cegregation and racial] Atscrimi-

nation unless ordered to stop by this Court.

W e

24, That to the extent that the Aefenrants are acting wnier
cojor of law, statute, ordinance, regulation, custom Or usuage=-= Or

without benefit of same-~they are acting wneconstitntionajly:
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Holmes ve. City of Atlanta, 223 F. 27 93
City of Montgomery u.Gilmore, 217 F. 27 364
Dawson v. City of BaJjtimore, 220 F. 24 386~
Dept. of Conservation v. Tate, 231 F. 2d 615
Holley v. City cf Portsmouith, 150 F. Supp. 6
Fayson v. Beard, 134 F.~Supp. 379 %
City of Petersburqg v. Alssup, 238 F. 27 830
Ward ve City of Miami, 151 F. Supp. 593 *
Simpkins v. City of Greensboro, 149 F. Supp. 562

25. That an actua] controversy exists between the parties to

this sutte.

— — — -

26, That the value of the civil rights and civil liberties

~

sought to be enforceA by this swit are in excess of $1,000,000.00,

exclusive of cost a;;d Interest.

PRAYER OF THE COMPLAINT:

L Rt

Wherefore Plaintiffs pray that this Court will--

A, Auwars them $13.00 in compensatory ~amage

e -—

B, AAvance this canse on the Aocket ans provife a speedy

hearing

e B — - — -—

C. Render a Aeclaratory ju~ gment between the parties and the

L

subject matier so that sich Aeclaration shall have the force anA

effect of law.

~ et s

D, Issue an immediate, temporary injunction barring all] ra-

cial] Aiscrimination an? a]] racia] segregation in al]7l facilitles

-—

ouned, operated, controlled, maintained or subsiAdize~ by the City
of Atlanta, Georgia. .

E, Make~the temporary injunction__p‘e:rmanent after a _I.zearz’ng.‘on
the merits anAd not only {)rbhz'bz't racia] Alscrimination and racial
segregat:‘on by the :?efenr?ants, thez‘r agents, servants, snccessors
and aseigns « . . but at once extend the scope of the injunction

- ——

to prohibit similar confuct on the part of all persons having
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notice of the injuwnction.

F. Enjoin disbursement of any money to any facility which

ic racially segregate-r,

Benjamin B, Brown

L\Qﬂgc&pk\_u. gg\u& e

Mics Herschelle S SulJivan

et é{ggg

Charles F. Tyles

< Moy

Tonnte (. King ~

State of Georgia
City-=Connty of Fulton

-— ¥

- —

The following named persons ufter first being sworn an? nwnier oath,
each for himself,” Aeposeés an” says that they are the plaintiffs in
the above named swit and that they have rea~isgme and known theé
contents thereof an” that the matters—containe” therein are true
to the best of their knowle~Ye an- belief.

Witness the fo]’owing signatires

Snubscibe” ahA sworn before me in my city an~” state aforéesaid

thie 16th ~ay of May 1961. 6

No tary P7/b7ZC
E}olary Public, Georgia, State at Larg
. : : Commi
s y ission Expires April 24, 1%y,
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Benjamin D. Broun, 193“Nap07eon LT
Atranta, Georgia

JQLL e 7

Miles 'Hercc ertre S, Sultivon
350 reonard St., S.W
Atranta, Georgila

Tharies F. Tyles
1479 Capito] Ave., S.W.
Atranta, Georgia

\

175 GorAon RA,, SW,
Atranta, Georgia
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