






























service <II a ' white" d rive- in restaur,!!'U h(ld beell chased and a';5(lulled by 5eVer.J1 
white men, who then called police ;md had them drrest Ihe foor youngsters 

five othe rs ncarby. All nine wt're charged w ith disorderly conduct, and 
seven were still in jail. They were scheduled to be charged in City court 
next morn ing. 

Frie and I hit the typewriter<; in Dr. Hayling's office and prep;;red a 
two-page 'Petition for Removd. I.' This legal dev ice was one of th t' magic bullets 
in the arsenal of materia ls which the LCDC furnished to its volunteers before we 
came SoIl\h. The petition invoked a previously little known fed e ral law w hich 
allowed th ose who claimed that local courts would not protect the ir civi l to 
' ,emove" the ir cases to the federal courts. Once it was the local court had 
00 power 10 act unti l the federa l court decidro whethCf" the removal pet ition W,lS 
well founded. The force of the petit ion was Ihat. just by fil ing it in f€defa l w url, 
we could temporarily ha lt the Daytona proceedings unli l th£" dust had settled. It 
was a power p lay to lei the locals know Ihal lhey could be called \0 account. Eri ... 
and I drovf' to J;u:ksonv ille a nd got ,he petition fi led by 5:15 pnl. The next day we 
would notice Orllhe Daytona Beach proseUJtOT and judge thot Ihe case<; 

the nine black teens been removed to federal ((Jurt. 
That nlghl we all attended a ra ll y at the church in lim:olnsv ill e. Reverend 

Ki ng and Hosea Williams with sti rring passion. Then Henry 5thwMl,(,(hild, 
breathing fire, railed against the jury for dragging its feet in Investigating 
and proposing wlutioos (or the civil rights c risis in S1. Augustirw. Grand juries 
usually con,ides- only spccifi(, criminal ( harges, but in some states they are 
aUlhOfiled to address problems mort' bfoadly. Dr. King and Dr. H(lyling had 
targeted lhe t;rand jury as a mechanism 10 pressult' SL Augu<;tine's politic(ll '!nd 
busint'S5 est.<Ibl ishmenlS. In Apri l, Or. Harling had f'Ven filed a lengthy petition 
dct.l iling the oppressiun of 51. AuguSline's black community w ilh the Org,lnization 
oi Arncri('}n States. 51. was p taced in the international as well as the 
nalion.!1 

THE TIDE TURNS 

At 7 am the next morning, August 6lh, Fric and I left for DaYlona 
BP.<lch, arriving at 8 :)0 for a "Icetlng with Reve<£nd /ohn o;on and a 10edl 

black attorney, Joseph Ha tchell. We th t'll wenl 10 the court huuse wlW'fE' we met 
with Uaytona Beach City Attorney, l ouis Ossinsky, Jr., a young Jewish man 
who displayed none of Ihe usua l nos tit itY 10 us agitators. I told him we 
wf!le OIppearing for the nine boys scheduled for a rraignment thar morn ing and 
served him with a copy of Ihe federa l n?Olo\'a1 petit ion we had just tiled. He said 
he would no!: oppose the suspension oj the city coun proceedings (j/ the release 
(he n ine <rcnl5en. 
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Ossinsky then accompanied me to the chambers of judge Robert Durden, 
the Municipal Court judge, explained why I was there, informed the judge of the 
petition removing the casf'S to federal court, and said that the city had no 
objection. Ossinsky thus created an ambiance in which I could, without 
offending the judge, serve him with the document which deprived him of 
authority in the case by alleging that he would not provide a fair trial. It was 
agreed that the teenagers would be released on low bonds. 

At 9:45 am, Judge Durden convened the court, our case was called, arld the 
rlirle youths were brought before the b€llch, seven in prison clothes. Hatchett and 
I stepped forward. J was fulfilling a fantasy I'd had since, at seventeen, I'd read 
Haywood Patterson's "Scottsboro Boy," the story of nine black youths framed for 
rape and sentenced to death in Scottsboro, Alabama in 1932. Judge Durden 
permitted me to appear as counsel, and to announce the removal petition for 
the record. OssTnsky said that the city agreed with us that this court had no 
jurisdiction to proceed, and the judge said that no further steps would be t\ken 
pending the federal court's action. Then, on my request, the judge reduced the 
bonds to $100 each. 

When the court session ended J addressed the parents and relatives of the 
teenagers, and later after they were released about 11 :30 am, the youths 
themselves, on our intention to follow through with this matter as a civil rights 
case. They were awed and grateful. J was too. 

In the afternoon, we met with Louis Ossinsky arod the city manager, 
Norman Hickey. J suggested that the St. Augustine furor began with incidents 
like this one. They said they would get together with the Mayor and the City 
Commission and recommend issuing special orders to the police, who they 
acknowledged were a problem. They agreed to consider dropping the charges 
against the nine youngsters, and J said ilthey did so, we would refrain from 
suing over the arrests. Ossinsky and Hickey emphasized that they did not want 
Daytona Beach to turn into another 51. Augustine. 

That evening back in the office, we prepared a written statement for the 
African- American members of a biracial committee appointed by the grand jury 
to address St.. Augustine's racial problems_ 

On Friday afternoon, August 7th, we went to Jacksonville and appeared 
before JlIdge Simpson in his chambers. As anticipated, the lawyers for the 
restaurants and hotels asked Judge Simpson to stay his August 5th order to serve 
black people until their appeal to the United States Court of Appeals for the Fifth 
Circuit was decided. That could take weeks or months. After listening to us - Earl 
Johnson. Marty Fox and I all spoke _. Judge Simpson denied the stay. But he said 
that, depending on what the Supreml' Court did in a similar case in Atlanta, he 
might give the defendants a limited stay for just twelve days to let them ask the 
appeals court for a stay. Judge Simpson then telephoned the clerk's office of the 
United States Supreme Court in Washington and asked when justice Black was 
expected to rule on a request for a stay in the Atlanta ca>€'. He was informed that 
Justice Black's ruling was expected on Monday. Judge Simpson, brushing aside 
my suggestion that further delay might revive Klan resistance, leaned on us, and 
we reluctantly agreed to hold off further demonstrations over the weekend until 
noon on Monday. 

15 



Ear ly the next morning, !ia\urday, ,'-\arty t ax retumed to Nf'W Je~, .md 
AI Dorfman took the weekel}d ofi in -rampa. t wenl to Jacksonville and spent an 
hour and a half chaning wi th Judse Simpson about all the civil rights matters in 
the works, both in aoo out of the courts. I showed him a newspaper report that 
the restaurants' and hote ls' effort to get a st~y was to buy enough time to (onvert 
their busine5se5 into ' private' clubs, so they could continue to exclude blacks. 
I told the Judge there was no way we could delay lest in!! beyond Monday, thai 

we had caught hell for agreeing to hold off unti l then. The Judge grirmed. and J 
scn500 that he would not pusl1 us further to hold off o n testing and protests. The 
Judge said he thought the private club mdneuver would be broken by test cases. 
We talked about Hess M.1nucy and whether he was complying with Judge 
Simpson's A~ust 5th order d irec::ling him to call off his hoods. Judge Simpson 
said he dkl not have much confidence in a biracia l committre whose black 
members had been selected by th .. white establishment. 

That evening, Fred Martin, a white worker for the Southern Christ ian 
LeadefShip COf'lference, drove me to the a irport in Jacksonville to meel Alvin 
Bronste in, a lawyer w ith J one· man plJd ice in upstate New York who was 
replacing Marty Fox. I didn 't know it then, but that WJS the beginning of a 
lifelong fri endship. The day ended with Dr. Hayl ing taking me to hang out at a 
UncolnsvilJe cafe with some of the locals, ordinary people who 'd gotten c<lught 
liP in the movement. 

O n Sunday, AI Blonstein, pull ing roe along wi th him, jumped he"ddlong 
into the chaos that we called filcs_ Working all day under his gu idan r.~~ we at last 
got the office into irltell i!l;ible shape. 

On Monday, AugUSt 10th, AI and J spent the afternoon in Judge Simpson's 
chamhf'rs waiting for j u ~tice Black's lulirlg In thc Atlanta civi l rights cases. Final ly, 
just before 5 pm, the 5upr~me Court cieri:: telephoned judge Simpson al"ld read 
justice Black'~ rul ing deoying a stay of a U.S. District Court Older forcing Atl.-mta 
restauran ts and hotels to obey thc Civil Rights Act of 1964 and open their doors 
to African- Americans_ At laM, judge Simpson denied a stay. 51. Augustine 
bus inesses had to serve blacks or face contempt of coun f)ena lli es_ 

Iha l same afternoon, black citizens rf$urned the ir testing of whi te faci lities 
in St. Augustine. The law enlOl(:ement authorities, as usua l, were of no bt!lp in 
protecti ng flirican-Americans seeking service. The FBI, as usual, said they were 
there only as observers, and it was up to the local authorities to ma inta in order. 
The state troopers sa id they too were only observers and it was up to the city 
police to mJH"lta in order. The city police said they would not enforce the Civi l 
Rights Act beciluse it was a federal law. 

That's why it sometimes took brigades of federal troops or 'lorthern 
lilI'oYcrs to enforce the law in the South. 

As matters turned out, there was only one indelen! IMt day. A grol,lp of 
white men taunted two black teenagers who had just been served il l a Dairy 
Queen, "md one of the men, a. Manucy named Herbe~ threw an ice cream cone 
Of'lto the shoulder of a youth named Willie Singleton. 
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That the Klan had been reduced to verbal taunts and ice cream missiles was 
a sign of the ch,mged atmosphere. We were intent on leaving them no edgc_ The 
next day, Tuesday, I accompanied the two youngsters into downtown St. Augustine 
to the office of justice of the Peace G. Marvin Grier, the hard-core racist who had 
acquitted the Klansmen who beat Dr. Hayling and his friends. He looked 
incredulous when I told him we were there to swear out arrest warrants against 
Herbert Manucy for assault with an ice cream cone. 

'You think throwin' a ice cream cone is a crime?" he asked. 
'Its assault and battery,' I said. 
'Boy, where did you go to law school? 
'Harvard.' 
'Didn't they teach you that you need a injury for assault?" 
' No,' I said, 'assault is putting someone in apprehension of an 

unconsented-to touching, and a battery is an unconsented-lo touching.' 
Grier paid no attention. He didn't care what the law was. But he did care 

that I had a big brother in jacks.onvi!le named Bryan Simpson, 50 he finally agreed 
to issue a warrant charging Manucy with disorderly conduct. 

In the evening, Ai Bronstein and I met with james Kelly, the state trooper 
in charge of the ,tate', investigation of civil rights matters in St. Augustine. 
Among other things, Kelly provided mug shots of a group of local hooligan, 
which enabled one of our clients, james Hauser, to identify Herbert Manucy 
and four other white men who, on June 28th at the Fairchild plant where they 
alJ work, had attacked and hospitalized him. Given the limits imposed on Kelly 
by his superiors, he was quite a decent man, sympathetic and cooperative with 
our efforts. 

By Wednesday, August 12th, testing at the restaurants and hotels was 
going smoothly with no denials of sefllice_ I began the work of wrapping up my 
stay in St.l\uglistine by preparing a series of memoranda and drafts of complaints 
on the matters I was leaving behind for the next group to carry forward in our 
lag-team liligation. Our court filings usually had the name oi a Florida attomey 
on them, sometimes Earl johnson in Jacksonville, and sometimes Tobias Simon, a 
prominent white civil rights lawyer in Miami. Murray Unger, a Daytona Beach 
attorney referred to me by Toby Simon, came to take over the Daytona Beach 
cases and some problems in Ocala. 

In the afternoon, I drove to Ihe Fairchild plant to pick up James Hauser to 
take him downtown to swear out warrants for the assault on him. As I pulled 
into the parking lot, there was Herbert Manucy harassing Hauser. I accompanied 
Hauser to Ihe ofiice of Magistrate Grier, before whom my welcome mat was 
wearing thin. Grier again balked at issuing a warrant for assault and battery, 
even though this time we could claim injuries. Now his excuse was that we had 
no witnesses. Finally he agreed to isslie a warrant, against a Manucy gang 
member named Coleman, for a 'peace bond,' meaning Coleman would have to 
post a money bond which he would forfeit if he again threatened Hauser. 
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Crier's sense of law was byzantine -- dt fir,t he declined LO issue the warrant 
Ix,<:au,c Hauser quoLc'CI Colem~n as h,wing said, "You will get your hE'dU bedt in' 
Grier argoed this was not a threat becausc il did nol sugge>t that ColPfllan would 
beat Hauser's head in, whereupon Hauser remembered that Coleman had said, "I 
will beat your head in," and Grier is>ueu the warranL. 

While I was deal ing with Crier, AI Bronstein Wd, h;wing J fruitful ,)ftcrnoon 
with Judge Simpson, who issued an order requiring equal treatment of blacb; dt 
Flagler Ilospit;]!. judge :;impson was sympathetic to our IflJbility to get the local 
police to prolecl Africa-Americans seeking Sf'rviee at public pIJcc'S, and said he 
would telf'jJhone the State Attorney General. AI and I decKled that irl addition to 
the disorderly charge I'd gotten the m<lgistrate to issue dgJinst Herbert MJnucy, 
we'd also file a petition wilh judge Simpson to hold M<lnuey in contempt for the 
ice cream irlcident. 

My replacemerlt, Paul Greenberg, an attorney from New Jer~y, arrived in 
the late afternoon. 

In the morning of my last day in St. Augustine. Thursday, August 13th, 
Bronstein ~nd I drove to the fairchild pl<lnt and met with Mdnager W. Hall and 
his assistant, CrollCh. They had a wcll-developed explanation for their inaction 
;rl the alt<!ck on Hauser, which included supposed dis.crepancie> in Hauser's story 
and a medical repolt indicating only a head abrasion. We let them know we 
thought it was a whitewash. I told Lhem I had personally witnBsed Herl:x:rt 
Manuey harassing Ilauser in the Fairchild parking lot only y~terday. We said 
they'd better make sure their black cmployees were rlot bothered any more. 

In the afternoon AI and I had an argument by telephone with Toby Simon, 
the Miami civil righ15 lawyer. Al and I wanted to s.chedule for the coming 
Monday the contempt actions against ,\tanucy g~ng members who were still 
harassing blacks. This was the date judge Simpson 
rtad sUgge5ted, and we wanted to maintain the 
momentum, the sense of day to d~y urgency. 
Simon insisted the hearings bE' later 
in the week so that he could be trtere, altrtough 
his presence was not n~essary, and fin~lly said 
he would telephone Judge Simpson to a~k for the 
laler scheduling. We felt he WJS putting his own 
convenier;ce ahead of lhe 5pecd that would I:x:sl 
;;.erve the clients. It was one of several clashes we 
had wilh Simon in our short time there. 

Ldter I telephoned judge Simpson to SilY 

goodbye. lie praised our diort and the 'luality of 
our work. At 5 pm, with some regret, t s~id 
goodhye to [Jr. Hayling, got a ride to jacksonville 
and flew down to Miami for a weekend with my 
parents before returning to VVashington. 
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LOOKING BACK 

In his Birmingham jail letter, Martin luther King described the goal of his 
non-violent protest movemefl\: 

roh", is II I:;pe ~f. .. umion that is "tm>ary for growth. Just /l5 &,c;au> flit wat it 
wilS ntctsSary ~ creart ~n in tht mind fa that indi1liduais could rife from th, bDlUiagt of 
myths Ilnd hlliftruths .... W( 1n'lI$t su the n.ad of hIJ.ving nMviokm gadflies Ie cmm the !rind 
cf tens;on in wcUty that will ht/p mm .m from the dJrk dtptm pI prtjudut find mei"m til th~ 
m4jmic hdghts of undmumding "nd bror}",hbOti. 

That is exadly what happened to Judge Bryan $imp>on. Near the end of 
my last visit with him, the Saturday before I left SI. Augustine, Judge Simpson took 
out a file of what he ruefully called his 'fan mail ,' hate-filled tetters attacking him 
for his recent civil rights rulings. It was deeply painful to him to have become a 
pariah in his own community. But as the cases kept coming before him, he felt he 
had no choice. When the chips were down, this innately decent man was moved 
to take a stand. 

In fact, the transformation experienced by Judge Simpson was universal. 
America was never the same after the summer of 1964. The country experienced 
a political and social revolution triumphant, without massive violence and 
bloodshed. Street protests and the American system of law were at their best, 
demonstrating their capacity to transmute the heat of the country's social struggles 
into courtroom battles, and, in doing >0, to strengthen the nation. Racism and 
discrimination, although still endemic to this day, were dramatically diminished. 
The 19605 paved the way for the following decades which saw Airican-Americans 
capture the mayorship of New York City, the governorship of Virginia, <ll1d the top 
foreign policy positions of the federal gover'1mCnL 

In the end, the civil rights struggle was a great healing for the country. 
And critical though they were, the law and the lawyers were only supporting 
players. The tension that gave rise to the changes was created by thousands of 
black people who physically and morally faced down the dubs, the fire hoses, 
and the dogs of hatred. 

19 



We (hiln~cd, 100. AI limllsteln Wffit hume jllst 10 w ionlhings up l>t1ore 
returning as the di ' !'f.tol of l CDC 's ~\ l thc r!1 Op('l;ltioIlS. RIO::~il rd 5obol- who had 
Introduced me to Henry Xhw;jr~s.(hild ilnd thus to St. Au(;u<;tine - <oon left our 
washillgton law fi l l11 to t)t'c:ome l COC director in r--.,ew Orl€d" '. ~dore their 
years in the ~lIth wt'rt' uver, Sobol was arrested o n a trumped up r harp;1' ~nd 
Bronstein was ilss.lultM by a ~herjff. Btlt lhey endured. I!'ilving <I vail of 1q:31 
victories. ' Itoft my Idw .-i rm lWO years after St. Augustine to dil~1 thof' \-V-dshington 
DC ACl U. ~b()1 and I ~liIyed in c ivil richts lor over a decade. and Bronste in IS 
~Iill dl il al thi<; wri ting. 

I l ike In think of the Sixties, no t as a l05t Colden Af;e, but ir'llhc spirit of Dr. 
King's clo;ing words lO the eight w hile clergymen in his Birmingham jail letter: 

1%4 2001 

Kollph Temple 
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