















































Cssinsky then accompanied me to the chambers of Judge Robert Durden,
the Municipal Court judge, explained why | was there, informed the judge of the
petition removing the cases o federal court, and said Lthat the city had no
objection. Ossinsky thus created an ambiance in which | could, without
offending the judge, serve him with the document which deprived him of
authority in the case by alleging that he would not provide a fair trial. It was
agreed that the teenagers would be released cn low bonds.

At 9:45 am, [udge Durden convened the coun, our case was called, and the
ning youths were brought before the bench, seven in prison clothes. Haichett and
| stepped forward. ! was fulfilling a fantasy I'd had since, at seventeen, t'd read
Haywood Patterson's "Scottsboro Boy," the story of nine black youths framed for
rape and sentenced to death in Scotishoro, Alabama in 1932, fudge Durden
permitted me to appear as counsel, and to announce the removal petition for
the record. Ossinsky said that the cily agreed with us that this court had no
jurisdiction to proceed, and the Judge said that no further steps would be taken
pending the federal court’s action. Then, on my request, the Judge reduced the
bonds 1o $100 each.

When the court session ended | addressed the parents and relatives of the
teenagers, and later after they were released about 11:30 am, the youths
themselves, on our intention to follow through with this matter as a civil rights
case. They were awed and graterui. | was too.

tn the afternaon, we met with Louis Ossinsky and the city manager,
Narman Hickey. | suggested that the St. Augustine furor began with incidents
like this one. They said they would get together with the Mayor and the City
Commission and recommend issuing special orders to the police, who they
acknowledged were a probiem. They agreed to consider dropping the charges
against the nine youngsters, and | said if they did so, we would refrain from
suing over the arrests. Ossinsky and Hickey emphasized that they did not want
Daytona Beach to furn into another 5t. Augustine.

That evening back in the office, we prepared a written statement for the
African- American members of a biracial committee appointed by the grand jury
to address St.. Augustine’s racial problems.

on Friday afternoon, August 7th, we went to lacksonville and appeared
hefore Judge Simpsen in his chambers. As anticipated, the lawyers for the
restaurants and haotels asked Judge Simpson to stay his August 5th order 10 serve
hlack people until their appeal to the United States Court of Appeals for the Fifth
Circuit was decided. That could take weeks or months. After listening 1o us - Earl
lohnson, Marty Fox and | all spoke -- Judge Simpson denied the stay. But he said
that, depending on what the Supreme Court did in a similar case in Atlanta, he
might give the defendants a limited stay for just twelve days to et them ask the
appeals court for a stay. Judge Simpson then telephoned the clerk's office of the
LInited States Supreme Court in Washington and asked when Justice Black was
expected to rule on a request far a stay in the Atlanta case. He was informed that
Justice Black's ruling was expected on Monday. Judge Simpson, brushing aside
my suggestion that further delay might revive Klan resistance, leaned on us, and
we reluctantly agreed to hotd off further demonstrations over the weekend until
noon an Monday.
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Early the next morning, Saturday, Marty Fox returned to New Jersey, and
Al Dorfman took the weekend off in Tampa. | went to Jacksonville and spent an
hour and a half chatting with Judge Simpson about all the civil rights matters in
the works, both in and out of the courts. | showed him a newspaper report that
the restaurants' and hotels' effort to get a stay was to buy enough time to convert
their businesses into "private” clubs, so thev could continue to exclude blacks.
| told the Judge there was no way we could delay testing beyond Monday, that
we had caught hell for agreeing to held off until then. The Judge grinned, and |
sensed that he would not push us further to hold off on testing and protests, The
ludge said he thought the private club maneuver would be broken by test cases.
We talked about Hoss Manucy and whether he was complying with Judge
Simpson's August 5th order directing him to call off his hoods. Judge Simpson
said he did not have much confidence in a biracial committee whose black
members had been selected by the white establishment.

That evening, Fred Martin, a white worker for the Southern Christian
Leadership Conference, drove me to the airport in Jacksonville to meet Alvin
Bronstein, a lawyer with a one-man practice in upstate New York who was
replacing Marty Fox. ) didn't know it then, but that was the beginning of a
lifelong friendship. The day ended with Dr. Hayling taking me to hang out at a
Lincolnsville cafe with some of the locals, ordinary people who'd gotten cavught
up in the movement.

On Sunday, Al Bronstein, pulling me along with him, jumped headlong
into the chaos that we called files. Working all day under his guidance, we at last
got the office into intelligible shape.

On Monday, August 10th, Al and | spent the afternoon in Judge Simpson's
chambers waiting for fustice Black's ruling in the Atlanta civil rights cases. Finally,
just betore 5 pm, the Supreme Court clerk telephoned Judge Simpson and read
Justice Black's ruling denying a stay of a U.S. District Court order forcing Atlanta
restaurants and hotels to obey the Civil Rights Act of 1964 and open their doors
to African- Americans. At [ast, Judge Simpson denied a stay. 5t Augusline
businesses had to serve blacks or face contempt of court penalties.

I'hat same afternoon, black citizens resumed their testing of white {acilities
in St. Augustine. The law enforcement authorities, as usual, were of no help in
protecting African-Americans seeking service. The FBI, as usual, said they were
there only as observers, and it was up to the local authorities to maintain order.
The state troopers said they too were only observers and it was up to the city
police to maintain order. The city police said they would nol enforce the Civil
Rights Act because it was a federal law.

That's why it sometimes took brigades of federal troops or Northern
lawyers to enforce the law in the South,

As matters turned out, there was only one incident that day. A group of
white men taunted two black teenagers who had just been served at a Dairv
Queen, and one of the men, a Manucy named Herbert, threw an ice cream cone
onto the shoulder of 2 youth named Willie Singleton.
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That the Klan had been reduced io verbal taunts and ice cream missiles was
a sign of the changed atmiosphere. We were intent on leaving them no edge. The
next day, Tuesday, | accompanied the two youngsters into downtown St Augustine
to the office of Justice of the Peace C. Marvin Crier, the hard-core racist who had
acquitted the Klansmen who beat Dr. Hayling and his friends. He looked
incredulous when | told him we were there to swear out arrest warrants against
Herbert Manucy for assault with an ice cream cone.

“You think throwin' a ice cream cone is a crime he asked.

"t assault and battery," | said.

“Boy, where did vou go to law school?

"Harvard."

*Didn't they teach you that you need a injury for assault?"

"Nt |said, "assault is putting someone in apprehension of an
unconsented-to touching, and a battery is an unconsented-to touching.”

Grier paid no attention. He didn't care what the law was. But he did care
that [ had a big brother in Jacksonville named Bryan Simpson, 5o he finally agreed
to issue a warrant charging Manucy with disorderly conduct.

in the evening, Al Bronstein and | met with James Kelly, the state trooper
in charge of the state's investigation of civil rights matters in St. Augustine.
Among other things, Kelly provided mug shots of a group of local hooligans
which enabled one of our clients, James Hauser, to.identify Herbert Manucy
and four other white men who, on June 28th at the Fairchild plant where they
all work, had attacked and hospitalized him. Civen the limits imposed on Kelly
by his supericrs, he was quite a decent man, sympathetic and cooperative with
our efforts.

By Wednesday, August 12th, testing at the restaurants and heotels was
going smaoothly with no denials of service. | began the work of wrapping up my
stay in St. Augustine by preparing a series of memoranda and drafts of complaints
on the matters | was leaving behind for the next group to carry forward in our
tag-team litigation. Our court filings usually had the name of a Florida attorney
on them, sometimes Eart Johnson in Jacksonville, and sometimes Tobias Simon, a
prominent white civil rights lawyer in Miami. mMurray Unger, a Daytona Beach
attorney referred to me by Toby Simon, came to take over the Daytona Beach
cases and some problems in Ocala. -

In the afternoon, ! drove to the Fairchild plant to pick up James Hauser to
take him downtown to swear out warrants for the assault on him. As | pulled
into the parking lot, there was Herbert Manucy harassing I-{auser. | accormpanied
Hauser to the office of Magistrate Grier, before whom my welcome mat was
wearing thin. Grier again balked at issuing a warrant for assault and battery,
even though this time we could claim injuries. Now his excuse was that we had
no witnesses. Fipally he agreed to issue a warrant, against a Manucy gang
member named Coleman, for a "peace bond," meaning Coleman would have to
post a money bond which he would forfeit if he again threatened Hauser.
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Cirier's sense of law was byzanting -- at first he declined 1o issue the warrant
because Hauser quoled Coteman as having said, “You will get your head beat in."
{rier argued this was not a threat because il did not suggest that Coleman would
beat Hauser's head in, whereupon Hauser remembered thal Coleman had said, ¥
will beat your head in," and Grier issued the warranl.

While | was dealing with Grier, Al Bronstein was having a fiuitful afternoon
with Judge Simpson, who issued an corder requiring eqgual treatment of blacks at
Flagler | lospital. Judge Simpson was sympathetic to our inabiliby to get the local
police 1o prolecl Africa-Americans seeking service at public places, and said he
would telephone the State Attorney Ceneral. Al and | decided that, in addition to
the disorderly charge I'd gotien the magistrate to issue against Herbert Manucy,
we't also file a petition with Judece Simpson to held Manucy in contempt for the
ice cream incident.

My replacement, Paul Greenberg, an attorney from New Jersey, arrived in
the late afternoon.

In the morning of my last day in 5t Augustine, Thursday, August 13th,
Bronstein and ! drove to the Fairchild plant and met with tapager W, Hall and
his assistani, Crouch. They had a well-developed explanation for their inaction
in the attack on Hauser, which included supposed discrepancies in Hauser's story
and a medical report indicating only a head abrasion. We let them know we
thought it was a whilewash, | told them | had personally witncssed Herbert
tanucy harassing |lauser in the Fairchild parking lot only vesterday. We said
they'd better make sure their black employees were not bothered any more.

In the afternoon Al and | had an argument by telephone with Toby Simen,
the Miami civil rights lawyer. Al and | wanted to schedule for the coming
Monday the contempt actions against Manucy gang members who were still
harassing blacks. This was the date Judge Simpson
had suggested, and we wanted to maintain the
mementum, the sense of day to day urgency.
Simon insisted the hearings be Later
in the week so that he could be there, although
his presence was not necessary, and finally said
he would tefephone Judee Simpson to ask for the
later scheduling. We felt he was putting his own
convenience ahead of the speed that would best
serve the clients. 1t was one of several clazhes we
had with Simon in our short time there,

Later | telephoned judge Simpsen to say
goadbye. | le praised our cfiort and the quality of
ourwork. At 5 pm, with some regret, | said
goadbye to Dr Hayling, got a ride to lacksonville  br Hayling at the willie Galimeore

and flew down to Miami for a weekend with my g”’!’“”“"“" SHILE Bl bie] , 2605
£ . uring [ Bobed B layling's Day
parents before retuming to Washington. Culebration
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LOOKING BACK

In his Birmingham jatl letter, Martin Luther King described the goal of his
non-viglent protest movement:

[Tihere is a type of . . . tewsion what is necessary for grewsh.  Just as Socrates folt thar it
WIS ECESAYY v Credte tevision in the mind so that individuals conld rice from the bondage of
mythe and balfitruths ... we wmust see the need of having nonviolent gadffies to create the kind
of tension in sociery thav will help men rise from the dark depths of prefudice and racism te the
majestic beights of undersianding and brotherhood.

That is exactly what happened to Judge Bryan Simpson. Near the end of
my last visit with him, the Saturday before | feft Si. Augustine, Judge Simpson took
out a file of what he ruefully called his "fan mail," hate-filled letters attacking him
tor his recent civil rights rulings. it was deeply painiu! to him o have become a
pariah in his own community. But as the cases kept coming before him, he felt he
had no cheice. When the chips were down, Lhis innately decent man was moved
to take a stand,

in fact, the transformation experienced by Judge Simpson was universal.
America was never the same afier the summer of 1964. The country experienced
a political and social revolution triumphant, without massive vislence and
blocdshed. Street protests and the American system of law were at their best,
demonstrating their capacity to transmute the heat of the country's sacial struggles
into courtroom baitles, and, in doing s¢, to strengthen the nation. Racism and
discrimination, although still endemic to this day, were dramatically diminished.
The 19605 paved the way for the following decades which saw African-Americans
capture the mayorship of New York City, the governarship of Virginia, and the top
foreign policy positions of the federal government.

In the end, the civil rights struggsle was a great healing for the country.,

And critical though they were, the law and the lawyers were only supporting
players. The tension that gave rise to the changes was created by thousands of
black pecple who physically and morally faced down the clubs, the fire hoses,
and the dogs of hatred.
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We changed, loo. Al Bronstein went home just 0 wind things up before
relurning as the director of LCDC's =southern operations. Richard Subol - who had
introduced me to Henry Schwarzschild and thus to 5t Augustine - soon teft our
Washington law firm to become LCDC director in New Orleans. Belore their
years in the South were uver, Sobol was arrested on a trumped up charge and
Bronsicin was assaulted by a sheriff. But they endured. leaving a trail of lcgal
victories. | left my law 1irm bwo vears after St. Augustine Lo direct the Washington
NC ACLLL. Sobol and | staved in civil rights for over a decade, and Bronstein is
still at it at this writing.

| like to think of the Sixties, not as a lost Colden Age, but in Lhe spirit of Dr.
King's clostng wards o the eight white clergyrmen in his Birmingham jail letter:

T hope this letier finds you strong in the fuith,

Ralph Temple
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