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INTRODUCTION 

THE COMMISSION ON CIVIL RIGHTS 

ITS ASSIGNMENT AND OPERATIONS 

In 1957, the Congress of the United States was disturbed by alle­
gations that some American citizens were being denied the right 
to vote, or otherwise deprived of the equal protection of the laws, 
because of their race, color, creed, or national origin. 

In Congressional committee hearings and later in floor debate, 
there were wide differences of opinion about the truth of these re­
ports. From these differences arose strong bipartisan agreement that 
an objective, bipartisan commission should be created to conduct 
a comprehensive investigation. 

In presenting President Eisenhower's request for a "full scale pub­
lic study," Attorney General Herbert Brownell, Jr. declared that 
it should be objective and free from partisanship, broad and at the 
same time thorough. The Attorney General further testified that 
such a study, :fairly conducted, "will tend to unite responsible peo­
ple ... in common effort to solve these problems." He continued: 

Investigation and hearings will bring into sharper focus the area of 
responsibility of the Federal Government and of the States under our 
constitutional system. Through greater public understanding, therefore, 
the Commission may chart a course of progress to guide us in the years 
ahead. 1 

The House Judiciary Committee reported that the need for a com­
mission was "to be found in the very nature of the problem involved; 
the complexity of the subject matter demands greater knowledge 
and understanding of every facet of the problem." 2 

In the Senate, Majority Leader Lyndon Johnson observed that the 
proposed commission "can be a useful instrument. It can gather 
facts instead of charges; it can sift out the truth from the fancies; and 
it can return with recommendations which will be of assistance to 
reasonable men." 3 

On September 9, 1957, in the first civil rights bill since 1875, Con­
gress provided for the establishment of such a commission as an inde­
pendent agency within the executive branch. 

1 Letter to the Vice President and the Speaker of the House of Representatives, April 6, 
1956; reiterated before the House Judiciary Committee. See 85th Cong., H. Rep. 291, 
Apr. 1, 1957, p, 14. 

2 85th Cong., H. Rep. 291, Apr. 1, 1957, p, 8. 
• Congressional Record, Aug. 7, 1957, p. 12637 (dally edition). 

(IX) 
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It was to be a Commission on Civil Rights, empowered only to 
investigate, to study, to appraise, and to make findings and recom­
mendations. It was not to be a Commission £or the enforcement of 
civil rights. It would have no connection with the Department of 
Justice and no enforcing powers other than to issue subpoenas and 
seek court enforcement thereof in connection with its factfinding 
investigations. 

Specifically, the Civil Rights Act of 1957 directed the Commission 
to-

(1) investigate allegations in writing under oath or affirmation 
that certain citizens of the United States are being deprived of 
their right to vote and have that vote counted by reason of their 
color, race, religion, or national origin, which writing, under oath 
or affirmation, shall set forth the facts upon which such belief or 
beliefs are based ; 

( 2) study and collect information concerning legal develop­
ments constituting a denial of equal protection of the laws under 
the Constitution; and 

(3) appraise the laws and policies of the Federal Government 
with respect to equal protection of the laws under the 
Constitution. 4 

The Commission was instructed to submit to the President and Con­
gress a comprehensive report of its activities, findings, and recom­
mendations not later than two years from the enactment of the Act. 

APPOINTMENT AND CONFIRMATION OF MEMBERS AND STAFF DIRECTOR 

For reasons beyond its control, the Commission was unable to be­
gin full-scale operations during the first eight months of the two-year 
study period in the Act. 

On November 7, 1957, the President nominated the following mem­
bers: Stanley Reed, retired Supreme Court Justice (chairman) ; John 
Hannah, President of Michigan State University; John S. Battle, 
former Governor of Virginia; the Rev. Theodore M. Hesburgh, Presi-

· dent of the University of Notre Dame; Robert G. Storey, Dean of the 
Southern Methodist University Law School; Assistant Secretary of 
Labor J. Ernest Wilkins. 

On December 2, 1957, Mr. Justice Reed resigned. The President 
nominated Dr. Hannah to be Chairman, and Doyle E. Carlton, former 
Governor of Florida, to be the sixth member. The President also 
endorsed the Commission's choice of Dean Storey to be Vice Chair­
man. Hearings on these nominations were held February 24, 1958, 
by the Senate Judiciary Committee. The Senate confirmed the nom-

'Sec. 104(a) (1)-(3) of the Civil Rights Act of 1957, Public Law 85-315, 85th Cong., 
Sept. 9, 1957. 
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inations on March 4, 1958. The President's nominee for Staff Di­
rector was Gordon M. Tiff any, former Attorney General of New 
Hampshire, whose nomination was sent to the Senate on February 18, 
1958. Hearings were held by the Subcommittee on Constitutional 
Rights of the Senate Judiciary Committee on April 2, and not until 
May 14 did the Senate confirm the nomination. Only then could the 
Commission and its Staff Director proceed with the authority pro­
vided in the Act. Thus only 16 months remained to conduct and 
report the investigations, studies, and appraisals prescribed by 
Congress. 

ORGANIZATION OF STAFF 

The nucleus of a staff had been assembled pending the confirmation 
of the Staff Director. An Executive Secretary, Mrs. Carol Arth, was 
loaned by the State Department to take charge of office personnel and 
public liaison. The Commission had decided early that each Com­
missioner could recommend one lawyer for appointment as his legal 
assistant, who would also serve on the regular staff of the Commission 
under the Staff Director. Three of these lawyers were available to 
study the legislative history of the Act and contribute to the initial 
planning. 

George M. Johnson resigned as Dean of the Howard University Law 
School to join the staff as Director of Planning and Research. A. H. 
Rosenfeld, an attorney and former Army colonel, became Chief of 
the Complaints and Field Survey Division. Francis P. Brassor, a 
veteran civil servant who had been Executive Director of both Hoover 
Commissions, served as Consultant on Organization during the initial 
period. 

On July 1, 1958, the Commission delegated to the Staff Director 
authority in all matters of staff organization. Subsequently three 
main offices were established within the Commission : a Secretariat and 
Liaison Office supervised by Mrs. Arth; an Office of Complaints, In­
formation, and Survey headed by Col. Rosenfeld, and an Office of 
Laws, Plans, and Research directed by Dean Johnson. 

STATE ADVISORY COMMITTEES 

One of the early decisions of the Commission was to organize a State 
Advisory Committee of five to nine members within every State and 
Territory, as authorized by Section 105 ( c) of the Act. 

Serving without pay, the committees were invited to study whatever 
civil rights problems seemed to them important within their areas and 
to report their findings and recommendations to the Commission. 

To organize the advisory committees and to coordinate their work, 
the Commission obtained the consulting service of Frank Bane, former 
Secretary of the Council of State Governments, and Henry M. Shine, 
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Jr., a Dallas, Texas, attorney who had served as assistant to Dean 
Storey on the Hoover Commission. Later Mr. Shine became Assist­
ant Staff Director in charge of the State Advisory Committees Section 
of the staff. 

In order to maintain direct contact between the Commissioners and 
the State committees, each Commissioner was assigned eight states 
for his general supervision. The States assigned to any single Com­
missioner were not within any single region. Rather, to familiarize 
the Commissioners with the different regional aspects of their prob­
lem, each was assigned States in the North, South, West, and East. 
The legal assistants to the Commissioners prepared handbooks includ­
ing the laws, cases and factual background of each State for use by 
the Commissioners, the staff, and the State Advisory Committees. As 
an alternative to expensive field offices and a large investigating staff, 
the Commission subscribed to newspapers in every State. Thus, the 
staff kept abreast of civil rights news in every State at small expense. 

Among the first advisory committees organized were those in Texas, 
Indiana, Virginia, Michigan, and Florida, home States of five of the 
Commissioners. By August 1959, there were committees in all of the 
50 States except Mississippi and South Carolina. 

LIBRARY OF CONGRESS REPORTS 

Another early decision of the Commission was to ask the Legislative 
Reference Section of the Library of Congress to assemble some of the 
voluminous legal materials necessary £or the Commission's studies, 
including Federal and State constitutional provisions and statutes 
involving civil rights, and the interpretations of these laws by courts 
and administrative bodies. 

The first of these compilations was delivered to the Commission late 
in August, 1958. They were sent to the members of the staff studying 
assigned geographical areas and to the respective State Advisory Com­
mittees. Eventually there were some 8,000 pages of legal compila­
tions, believed to comprise the most comprehensive collection of 
legal information on civil rights ever assembled. Copies will be 
deposited in the Library of Congress and State libraries. 

SCOPE OF COMMISSION STUDIES 

As noted earlier, Congress specified that the Commission must in­
vestigate alleged denials of the right to vote by reason of color, race, 
religion, or national origin. Under its further mandate to study, 
collect information on, and appraise legal developments and Federal 
laws and policies affecting the equal protection of the laws, the Com­
mission clearly lacked time to study all fields so affected. After 
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considering public education, housing, administration of justice, 
employment, public accommodations, government facilities, and trans­
portation, the Commission decided for reasons made clear in this report 
to concentrate on public education, housing and voting. However, 
to the extent that it had time, the Legislative Reference Service of 
the Library of Congress included within the scope of its compilations 
all eight fields, and State Advisory Committees were invited to seloot 
any of these or other subjects that seemed urgent in their States. 

Three staff study-teams of attorneys and political scientists, work­
ing in the Commission's Office of Laws, Plans, and Research, were 
assigned to the areas of education, housing and voting. The voting 
team necessarily worked closely with the Office of Complaints, In­
:formation, and Survey, which received voting complaints and con­
ducted preliminary surveys. All three study groups prepared detailed 
questionnaires, which were sent to each State Advisory Com­
mittee requesting information on the situation in each State. All 
three groups conducted field inquiries and surveys, with the coopera­
tion of the Office of Complaints, Information, and SU/l'vey. 

VOTING INVESTIGATIONS 

Beginning with a modest staff, the Commission was careful to 
expand only as circumstances required. No sworn voting complaint 
was received until August 14, 1958. Within a few days the Commis­
sion authorized a field investigation and promptly and unanimously 
ordered such investigations of the other voting complaints that came 
in during succeeding months. Eventually, field investigations were 
made in Florida, Alabama, Mississippi, Louisiana, and Tennessee. 

HEARINGS AND CONFERENCES 

The Commission's first public hearing was held in Montgomery, 
Ala;bama, December 8 and 9, 1958, in connection with the investiga­
tion of voting complaints from several Alabama counties. A ·public 
hearing on Louisiana voting complaints, scheduled to be held in 
Shreveport on July 13, 1959, was postponed at the last moment when 
the State's Attorney General obtained a restraining order from a 
Federal district judge. Other hearings and conferences were held 
on housing and education. On March 5 and 6, 1959, by Commission 
invitation, officials of school systems ,that had undergone partial or 
complete desegregation convened in Nashville, Tenn., to compare 
their thoughts and experiences. During 1959, the Commission held 
housing hearings in New York City (Feb. 2 and 3), Atlanta (April 
10), and Chicago (May 5 and 6), and it met in Washington, D.C., 
on June 10 with the heads of Federal housing agencies. 
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The transcripts of ,the above hearings have been printed separately 
as supplements to this report and may be obtained on application to 
the Commission on Civil Rights, Washington 25, D.C. 

On June 9 and 10, 1959, the Commission held a conference in Wash­
ington, D.C., with a group ,that included the chairman and one other 
representative of each State Advisory Committee. 

COOPERAT~ON OF FEDERAL AGENCIES 

Pursuant to the provision of Section 105 ( e) of the Act that "all 
Federal agencies shall cooperate fully with the Commission," the 
Staff Director-with full White House backing-submitted to a num­
ber of Federal departments and agencies questionnaires dealing with 
matters of voting rights and equal protection within the scope of the 
respective departments and agencies. Staff members also consulted 
frequently with Federal officials. Much of the resulting informa­
tion has been incorporated in this report. 

MEETINGS AND MEMBERSHIP 

Following its first meeting on January 3, 1958, the Commissioners 
met on an average of once a month. On January 19, 1959, J. Ernest 
Wilkins died, a great loss to the Commission and to the country. On 
April 21, 1959, the President nominated Dean George M. Johnson, 
Director of the staff Office of Laws, Plans, and Research, to replace 
Mr. Wilkins as a member of the Commission. The Senate confirmed 
Dean Johnson's nomination on June 4, 1959. Rufus Kuykendall, 
Indianapolis attorney, member of the Commission's Indiana Advisory 
Committee, and former member of the U.S. National Commission for 
UNESCO, replaced Dean Johnson as Director of the Office of Laws, 
Plans, and Research. 

AGREEMENTS AND DISSENTS 

In asking men of different backgrounds and of different regions of 
the country to serve on the Commission, the President could not have 
expected unanimity on some of the nation's difficult problems of civil 
rights. Very substantial agreement has been reached on most of the 
fundamental facts and problems. The disagreement is about how best 
to remedy the denials of the right to vote and of the equal protection 
of the laws under the Constitution, which the Commission has found 
to exist. 

The differences are not surprising. Problems of racial injustice 
have existed in varying forms since the birth of the nation, and for 
nearly a century the Constitution has explicitly guaranteed the equal 
protection of the laws to all persons, and provided that the right to 
vote shall not be denied because of race or color. But no way has yet 



xv 

been found, although many measures have been tried, to protect and 
secure these rights for all Americans. The Civil War and Reconstruc­
tion did not accomplish the task, nor was it achieved in the atmosphere 
of indifference that followed. Litigation has not sufficed, nor has the 
Civil Rights Act of 1957. 

So it is still necessary for men to reason together about these ques­
tions and to continue the search for answers. This the Commission 
has tried to do. Because reasonable men differ on the best remedial 
measures, it was agreed that the Commissioners should express these 
disagreements wherever deemed important, either in footnotes or in 
supplementary statements. 

The "Recommendations" which conclude the sections on Voting, 
Education, and Housing in this report were made by unanimous or 
majority Commission action. These are followed by "Proposals," 
which are recommendations made by fewer than a majority of the 
Commission, and these in turn are followed by "Separate Statements" 
or "Supplementary Statements" of disagreement, of explanation, or 
of additional views, signed by one or more Commissioners. It was 
further agreed that each Commissioner would be free to express dis­
sent or additional proposals by means of footnotes throughout the 
report, and that individual "General Statements" would appear at the 
end of the report. 





PART ONE. CONSTITUTIONAL BACKGROUND O:P 
CIVIL RIGHTS 

CHAPI'ER I. THE SPIRIT OF OUR LAWS 

I confess that in America I saw more than America; I sought there 
the image of democracy itself •• •.-ALEXIS DE TOCQUEVILLE.1 

The first question before the United States Commission on Civil 
Rights is: What are civil rights in the United States i 

They are, by definition, the rights of citizens, though under the 
Constitution many of them extend to all persons. 2 A study of civil 
rights should center around the question: What does it mean to be 
a citizen of the United States~ 

In the assignment of this Commission, Congress indicated that its 
first concern is with the right of citizens to vote and the right of all 
persons to equal protection of the laws. These rights are the very 
foundation of this Republic. They did not arise suddenly in current 
civil rights controversies or in the so-called Civil Rights Amendments 
added to the Constitution after the Civil War or even in the Bill of 
Rights of 1791. They are implied in the original Constitution itself, 
in its very first words and in its provisions for representative govern­
ment and the rule of law.* Therefore, the Commission, in order to 

*EXCEPTION TO THE ·STATEMENT OF THE CONSTITUTIONAL BACKGROUND OF 

CIVIL RIGHTS 

BY VICE CHAIRMAN STOREY AND COMMISSIONERS BATTLE AND CARLTON 

We take exception to this and all succeeding passages to the effect that a 
provision on the equal protection of the laws properly may be implied in the 
original Constitution itself. Such assertions ignore historical fact and dis­
regard the development of constitutional law pertinent to recognition of the 
human dignity of the individual in our democratic society. 

1. The Declaration of Independence explicitly stated the principle "that all 
men are created equal" in justification for the revolutionary overthrow of the 
existing general government of the American Colonies. 

2. The first document of the new general government as independence was 
achieved was the Articles of Confederation of March 1, 1781. In the sole ref­
erence to legal recognition of individual rights in this document, the fact of 
inequality of man was acknowledged: " ... the free inhabitants of each of 
these States, paupers, vagabonds, and fugitives from Justice ea:cepted, shall be 

1Alexis de Tocquevme, Democracu ln America, 1835 (Knopf 1945), Introduction, p. 14. 
• Many constitutional rights, such as those in the Fifth and Fourteenth Amendments, 

may be claimed by aliens and others as well as by citizens. 

517016-59--2 (1) 
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understand the fundamental principles involved in securing these 
rights, had to review more than the opinions of the Supreme Court. 
The best commentary on the Constitution is the whole history of the 
Republic. 

Continuation of EXCEPTION BY VICE CHAIRMAN AND COMMISSIONERS BATTLE 
AND CARLTON 

entitled to all privileges and immunities of free citizenship in the several 
States .... " [Emphasis supplied.] 

3. At the time the Constitution was drafted, the discussion of development 
of the suffrage which appears elsewhere in this report, and the compromise on 
slavery demonstrated that the principle of equality was not made part of our 
fundamental law. 

4. There is no provision requiring "equal protection of the laws" anywhere 
in the original Constitution, nor in the first 10 amendments, which safeguard 
certain rights of the individual against encroachment by the Federal Govern­
ment alone. 

5. A proposed amendment which used the word "equal" was refused by the 
Senate and never submitted for ratification by the States. It read: "The equal 
rights of conscience, the freedom of speech or of the press, and the right of 
trial by jury in criminal cases, shall not be infringed by any State" ( The Con­
stitution of the United States of America, ·s. Doc. No. 170, 82d Cong., 2d sess., 
p. 750). 

6. "Equal protection of the law" became part of our fundamental law in 1868 
upon rati:flcation of the Fourteenth Amendment. It is a limitation upon State 
action and, also unlike the rights guaranteed by the first 10 amendments, "the 
Congress shall have power to enforce, by appropriate legislation, the provisions 
of this article." We are prompted to make this exception out of concern that 
the object lesson to be gained from study of an accurate account not go un­
noticed in a text which, in our opinion, so overemphasizes the statement of the 
principle of equality that actual practice is submerged. 

Parallel patterns teaching the same object lesson are noted: The develop­
ment of the suffrage in America, discussed elsewhere in this report; the fact 
that 82 years elapsed between enactment of the last civil rights legislation and 
the act of 1957 by which this Commission was created. The object lesson is 
this: Declaration of the principle of the equality of all men under law was 
revolutionary, but its realization in practice and experience has been 
evolutionary. 

7. Finally, an explanation of the terms "civil liberties" and "civil rights" may 
be helpful. While we recognize these expressions-"civil rights" and "civil 
liberties"-are used interchangeably, there are historical and legal differences. 

"Civil liberties" are those rights derived from the U.S. Constitution which 
may be asserted by citizens against both the State and Federal Governments. 
These include freedom of religion, press, speech, and assembly which are set 
out in the First Amendment and a part of the Bill of Rights. They are wholly 
free of Government action. 

After the adoption of the Fourteenth Amendment in 1868, the other individual 
rights, protected against State action with supplementary enforcement powers 
granted to the Federal Government, are "civil rights." The right of the ballot 
is the best illustration. 
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The Declaration of 1776 recognized as the first principle of our 
independence that all men are created equal. 

For our Founding Fathers the principles of the Declaration were 
established by "the Laws of Nature and of Nature's God." That all 
men are endowed by their Creator with certain unalienable rights; 
that among these are life, liberty and the pursuit of happiness; that 
to secure these rights governments are instituted among men, deriving 
their just powers from the consent of the governed-these "truths" 
were, in J e:fferson's earlier draft, declared to be "sacred and un­
deniable." Benjamin Franklin amended the draft to read simply, 
"We hold these truths to be self-evident." 

Insofar as was deemed practicable, the Constitution embodied these 
truths in the first principle of our self-government, that We the People 
rule. 3 But to achieve the more perfect union of 1787 the framers of 
the Constitution found it necessary to accept human slavery. For 
purposes of apportioning representation in Congress a slave was con­
sidered three-fifths o:f a person, and Congress was not to have the 
power to prohibit the importation o:f slaves until 1808. This contra­
diction between the sacred and self-evident truths of 1776 and the 
compromise o:f 1787 so shocked Virginia's delegate George Mason that 
he refused to sign the Constitution and, with Patrick Henry, led the 
fight in Virginia against its ratification. 

The gap between the great American promise of equal opportunity 
and equal justice under law and its at times startlingly inadequate 
fulfillment in practice has thus been a major-and probably a crea­
tive-factor in American history from the beginning of the Nation. 
The conflict between those who would extend the republican prin­
ciple to all men and those who would limit it to some men or who would 
delay its application has produced a tension in the minds and hearts 
of Americans and in American laws that is with us still. 

The grand design of the Constitution was to provide machinery 
through which such conflicts could be resolved by reflection and choice, 
with the consent of the governed. 4 Because Madison, an opponent 
of slavery, decided that the Constitution provided adequate machin-

1 As Chief Justice Marshall said tor the Court in McCulloch v. Maryland, 17 U.S. ( 4 
Wheat.) 316 (1819), after noting that the Constitution "was submitted to the people" for 
ratification, "The government proceeds directly from the people; ls 'ordained and estab­
lished' in the name of the people • • • (and) ls, emphatically, and truly, a government 
of the people." See also Corwin, Constitution of the United States of America, Sen. Doc. 
No. 170, 82d Congress, 2d Sess. (1952h p. 59. 

'To the New York advocate of the "rich and the well born" as much as to Virginia's 
democrats the Constitution meant self-government. In The Federalist No. 1 Alexander 
Hamilton said that "lt seems to have been reserved to the people of this country by their 
conduct and example to decide the important question whether societies of men are really 
capable or not of establishing good government from reflection and choice or whether they 
are forever destined to depend for their political constitutions on accident and force," 
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ery to do this, he became one of its foremost champions in writing 
many of The Federalist papers. He urged the people of Virginia 
and other States to ratify the Constitution and then seek to per­
fect it through constitutional amendment. 

Many Americans, including Jefferson and Mason, were unhappy 
that no specific bill of rights had been included in the Constitution. 
But the framers were a ware tha,t 8 of the 13 States had already 
adopted bills of rights and that all of them had a republican form 
of governmente11 Because the Federal Government was itself to be 
republican in form and limited in its powers and because its con­
stituent parts were assumed to be republican, the majority of framers 
saw no necessity for an additional Federal bill of rights. 6 

This assumption of the republican nature of State constitutions and 
of the equal justice provided by the common law was to a large ex­
tent justified. As James Bryce reminds us, the framers of the Con­
stitution were fitting a keystone in an almost completed structure. 
The federating States were not only little republics in themselves, but 
inside most of them were free cities and townships already operating 
on democratic lines. These principles were embodied in the cove­
nant on the M ayfiower in 1620, in other social contracts of the early 
colonists, and in the New England town meetings that gave birth on 
this continent to the idea of universal suffrage. The historical roots 
of our civil rights go even deeper. The town system of local self­
government, like most of our rights and liberties, stems from the evolu­
tion of Anglo-Saxon common law and from early English revolutions. 
With the American Revolution, says De Tocqueville, "the doctrine of 
the sovereignty of the people came out of the townships and took 
possession of the state." 1 

Recognition of the right to equal protection of the laws or equal 
justice under law is at least as old as the right to vote. In Magna 
0 arta the cities, boroughs, and towns were not only promised their 

11 N. T. Dowling, Oases on Constitutional Law, 1950, pp. 48-49. The Virginia Bill of 
Rights, adopted 8 weeks before the Declaration of Independence affirmed "as the basis 
and foundation of government"-

"That elections of members to serve as representatives of the people in assembly, ought 
to be free; and that all men having sufficient evidence of permanent common interest 
with, and attachment to the community, have the right of suffrage, and cannot be taxed 
or deprived of their property for public uses, without their own consent, or that of their 
representatives so elected, nor bound by any law to which they have not, In like manner, 
assented for the public good." 

0 Hamilton wrote In The Federalist No. 84 that bills of rights, which originated as 
"stipulations between kings and their subjects", had "no application to the constitutions 
professedly founded upon the power of the people, and executed by their immediate rep­
resentatives and servants. Here, in strictness, the people surrender nothing; and as they 
retain everything, they have no need of particular reservations." 

1 De Tocquevme, op. ott. supra note 1, at IS6, 81, l:i9. Bryce, The .A.m6rlcan Oommon­
weazth. 
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liberties, but King John promised that "to none will we sell, deny, 
or delay right or justice." 8 

The assumption that State and local governments would secure and 
protect the civil rights of citizens of the United States, including the 
right to vote and the right to equal justice, is reflected in a number of 
provisions of the Constitution. When the Founding Fathers provided 
that the Federal House of Representatives "shall be composed of 
Members chosen every second Year by the People of the several States, 
and the Electors in each State shall have the Qualifications requisite 
for Electors of the most numerous Branch of the State Legislature," 
it was understood that each State had such an elected legislature and 
that, with certain property and other restrictions, the people were in 
each State the electors.9 

To make sure that all States would follow the principle of govern­
ment by the consent of the governed, the Founding Fathers provided 
that "The United States shall guarantee to every State in this Union 
a Republican Form of Government * * *." And as an additional 
safeguard they provided that--

The Times, Places and Manner of holding Elections for Senators and Repre­
sentatives, shall be prescribed in each State by the Legislature thereof; but 
the Congress may at any time by Law make or alter such Regulations • • •1•

10 

This is not to suggest that the right to vote has ever been unqualified 
or that the Constitution intended to make popular suffrage in free 
elections the only principle of our government. On the contrary, the 
President was to be selected indirectly by an electoral college, the 
Senate was selected by State Legislatures, and the members of the Su­
preme Court were not to be elected at all but appointed by the Presi­
dent. It was understood then as now that States could establish rea­
sonable restrictions on the right to vote. But the people, so defined 

8 While in reality Magna Carta was a treaty between feudal barons and royal power, 
at the hands of Sir Edward Coke and other common law lawyers this contract with the King 
became a symbol of popular sovereignty and of the idea of the natural right to equal 
justice. The symbol bas been more important than the reality. The Constitution of the 
United States was written, says Plucknett, "by men who had Magna Carta and Coke Upon 
Littleton before their eyes." Plucknett, A. Concise History of the Common Law, 4th Ed., 
pp. 22-25. 

'Art. I, sec. 2. The same assumption of a representative State legislature was the basis 
for the selection of Senators. Art. I, sec. 3. The Seventeenth Amendment provided for 
the direct election of Senators "by the people" with the same qualifications for electors 
as those of the House of Representatives. 

10 Art. IV, sec. 4 ; art I, sec. 4. Emphasis added. While the Supreme Court has con­
sidered the guarantee to every State of a republican form of government a political ques­
tion not subject to judicial enforcement, it ls clear that if a State should violate the bas,ic 
elective principle of republican government Congress could remedy this in part by making 
or altering the regulations for the elections of Senators and Representatives so as to 
protect the right of the people to vote. 
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and duly limited, do by the terms of the Constitution have a right to 
vote.11 

Similarly, implicit in the concept of republican government and the 
rule of law is the principle of equal protection of the laws. Since this 
was embodied in the common law in effect in the States, and since even 
the King had been held to be subject to the common law, it was 
assumed to be secured in States that had just won their independence 
in the name of the principles championed by Lord Coke and John 
Locke.12 Thus, the Founding Fathers were further establishing the 
civil right to equal justice when they provided in article IV, section 
2, that: "The Citizens of each State shall be entitled to all Privileges 
and Immunities of Citizens in the several States." 

Despite these constitutional provisions, the demand for an explicit 
bill of rights continued. Several States ratified only after General 
Washington suggested that the desired guarantees be added by amend­
ment.13 Strong southern pressure, led by Jefferson, resulted in the 
approval of the first 10 civil rights amendments by the First Congress 
and their prompt ratification in 1791. 

Even with the Bill of Rights the gap between the words of the 
Declaration of Independence and the political realization remained 
very wide. The Bill of Rights was construed to limit only the actions 
of the Federal Government-not the governments of the States. Not 
only were Negroes excluded from the franchise in most States, but 
the machinery for registering the consent of the governed also ex­
cluded approximately half of those governed-all women. So 
established were these disqualifications by reason of race, color, or 
sex that an observer as sensitive as De Tocqueville could write in 1835 
that "the principle of the sovereignty of the people has acquired in 
the United States all the practical development that the imagination 
can conceive." 14 

De Tocqueville's imagination here fell short of his own logic. After 
noting the extension of republican principles throughout the Ameri­
can body politic in the first half century of constitutional rule, largely 

11 In the Dred Scott d.eclslon, Chief Justice Taney declared that: "The words 'people 
of the United States' and 'citizens' are synonymous terms, and mean the same thing. 
They both describe the political body, who, according to our republican Institutions, form 
the sovereignty, and who hold the power and conduct the Government through their 
representatives. They are what we famlllarly call the 'sovereign people,' and every citizen 
is one of this people, and a constituent member of this sovereignty." 19 How. 893, 404 
(1857)~ 

1ll Dr. Bonham's Case, 8 Coke's Rep. 114a (1610) ; Case of Proclamations, 12 Coke's Rep. 
74 (1610),; Locke, 0/ OiviZ Gove.rnment, Second Essay (1689). See James Otis, Argument 
Against Writs of Assistance (1761). The Fundamental Constitutions of Carolina (1669-
1670) were actually d.rafted In England by Locke. Dowling, Oases on Oonstttutionai Law, 
p. 36. 

18 Corwin, op. cit. supra note 3, at 750, 14. 
14 De Tocqueville, op. cit. supra note 1, at 57. 
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through State action in lowering or ending property qualifications for 
voting, De Tocqueville had concluded that "the further electoral 
rights are extended, the greater is the need for extending them; for 
after each concession the strength of the democracy increases, and its 
demands increase with its strength * * * and no stop can be made 
short of universal suffrage." 15 

However, there were many halts along the way. To the end of 
his life the author of the Declaration was deeply concerned about the 
distance between the nation's practice and its solemnly declared goal. 
Of the nation he loved and the slavery that he hated, Jefferson wrote: 
"And can the liberties of a nation be thought secure when we have re­
moved their only firm basis, a conviction in the minds of the people 
that these liberties are of the girt of God? That they are not to be 
violated but with his wrath? Indeed I tremble :for my country when 
I reflect that God is just; that his justice cannot sleep forever." He 
was not satisfied with the scope of the Bill of Rights but approved it 
on the ground that "Half a loaf is better than no bread." r6 

The bread of :full freedom, human dignity, universal suffrage and 
equality of opportunity has always been the American dream. It has 
stirred each generation of Americans to work for its fulfillment. 
Knowing of this dream, great waves of immigrants sailed to these 
shores, speaking foreign languages, following different customs, prac­
ticing different religions. Under the Constitution they became part 
of the American electorate, part of the sovereign people. Often in 
the face of discrimination, they advanced to first-class citizenship with 
the equal protection of the laws. 

In this sense the Constitution and the laws of the land have played 
a large part in the making of Americans. The Founding Fathers 
believed that self-government would teach men how to be free. 
America, the world was told, is producing a new man. And these 
new men, with their civil rights under the Constitution, have in turn 
made America. 

Only once has the American constitutional process failed, at least 
for a time. Human slavery proved too severe a test for the peaceful 
processes of persuasion. The Dred Scott decision, in which a divided 
Supreme Court said that Negroes were not "people of the United 
States" and could not claim or be granted the privileges and immu­
nities of citizens of the United States, drew the lines of civil war. 17 

On the one hand, slavery was so repugnant to the religious and 
political principles of many Americans that the abolitionists refused 

u Ibid. 
18 Thomas Jefferson on, DemocraC1J, S. K. Padover, ed., Pelican Edition, pp. 99, rm. 
17 Dred Scott v. Sandford, 19 How. 393 (181i7). 
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to obey the fugitive slave laws upholding it.18 On the other hand, 
many people in the slave States chose to defend with force their 
States' rights to decide the matter without Federal interference. 

Civil war shortcircuited any further attempt to resolve the issue 
by Congressional or Executive action or by constitutional amendment. 
Persuasion takes place through the ordeal of war, but with agony 
and bitterness. More Americans lost their lives in this conflict be­
tween Americans than in all of the Nation's other major wars put 
together, including World War I, World War II, and the Korean 
conflict.19 The emancipation of the slaves and the occupation and 
reconstruction of the South created problems-problems of civil 
rights-that are still unsolved. 

This Commission has reviewed the history of America and the 
spirit of its laws in order to trace, and try to illuminate, the funda­
mental constitutional principles involved in civil rights. Denial of 
those rights and principles necessarily involves the nation as a whole. 
For if the idea of government by consent is the essence of this Republic, 
then for the sake of the American experiment in self-government, and 
not just for the vindication of the claims of certain persons or groups, 
the right to vote and the equal protection of the laws must be secured 
and protected. Above all, it is the Republic that requires a free 
electorate-at least a Republic conceived in liberty and dedicated to 
the proposition that all men are created equal. 

By returning to these fundamental principles of the Founding 
Fathers we can perhaps disentangle ourselves from much of the 
current disputation about recent decisions of the Supreme Court. 
Over the years the Court has given differing interpretations of the 
Constitution, and men may honestly differ about the wisdom of these 
interpreta,tions. But the principles remain steadfast. 

The authors and signers of the Declaration of Independence "in­
tended to include all men," Lincoln reminds us. "They did not mea,n 
to say all were equal in color, size, intellect, moral developments, or 
social capacity." But they did consider all men equal in their God­
given and hence "unalienable" civil rights. They so declared, Lin-

38 See Ableman v. Booth, 21, How. 506 (1859), in which the State of Wisconsin resisted 
and declared invalid the Fugitive Slave Law. See also Prudence Crandall v. State of 
Connecticut, 10 Conn. Reports 339 (1884) ; Garrison, Brief Sketch of the Trial of William 
Lloyd Garrison (1884) ; Thoreau, Essay on Civil Disobedience; Parker Pillsbury, Acts of 
the Anti-Slavery Apostles (1883) ; H. C. Wolf, On Freedom's AZtar--The Martyr Oomplea, 
in the Abolition Mov,ement (U. of Wisc. 1952). 

;111 "In all the major American wars, beginning with the Revolution and coming on 
through the recent Korean conflict, excepting only the Civll War, some 606,000 Americans 
lost their lives from battle and: non-battle causes. In the Civil War alone more than 
618,000 American servicemen lost their lives". Bell Irvin Wiley, "The Memorable War," 
58 Missouri Historical Review 99, 101 ( 1959). 
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coln urged, in order that enforcement "might follow as fast as 
circumstances should permit''. He added: 

They meant to set up a standard maxim for free society, which should be 
familiar to all, and revered by all ; constantly looked to, constantly labored 
for, and even though never perfectly attained, constantly approximated, and 
thereby constantly spreading and deepening its influence and augmenting the 
happiness and value of life to all people of all colors everywhere. 20 

In a world where colored people constitute a majority of the human 
race, where many new free governments are being formed, where self­
government is everywhere being tested, where the basic human dignity 
of the individual person is being denied by totalitarian systems, it is 
more than ever essential that American principles and historic pur­
poses be understood. These standards-these ideas and ideals-are 
what America is .all about. 

20 Lincoln at Springfield, June 26, 1857. See The Life and Writings of Abraham Lincoln 
(Stern ed., Modern Library), pp. 422-3. 



CHAPTER II. THE REQUIREMENTS OF THE CONSTITUTION 

The Thirteenth, Fourteenth, and Fifteenth Amendments gave new 
definitions o:f what it means to be a citizen of the United States. The 
interpretation o:f these new constitutional requirements by the organ 
o:f the Federal Government established to interpret the laws of the 
land has necessarily provided the frame of reference for most post­
Civil War problems o:f civil rights. 

The Thirteenth Amendment abolished slavery; the Fourteenth 
Amendment made the freed Negroes citizens of the United States and 
of the States wherein they reside and promised them the equal protec­
tion of the laws; and the Fifteenth Amendment provided that the 
right to vote shall not be denied or abridged on account o:f race, color, 
or previous condition of servitude. 

But this only meant that nearly 4 million human beings whose 
ancestors had been torn from their roots in Africa and brought to this 
country in chains, who had known nothing but slavery, who had al­
most no education or training for citizenship, suddenly were turned 
into the mainstream o:f American life as free men and women.1 

The general unreadiness for this revolution has shaped our history. 
The gap in the standards of life between a majority of Negro Ameri­
cans at the bottom of the economic and social ladder and a majority 
o:f more :fortunate white Americans has not yet been closed. Nor has 
the reluctance of many white people to grant Negro Americans their 
:full rights of citizenship been overcome. 

In each o:f the postwar amendments Congress was empowered to en­
force the provisions by appropriate legislation. In 1866, 1870, and 
1875, civil rights bills were enacted. In some of these acts-for ex­
ample, in provisions prohibiting racial discrimination in inns, public 
conveyances, and places of amusement-Congress undoubtedly as­
sumed that it had plenary legislative power to enforce the rights es­
tablished by the Fourteenth .Amendment. However, in 1883, the Su­
preme Court held these sections o:f the Civil Rights Act o:f 1875 
unconstitutional. Construing the amendment more narrowly than 
Congress did, the Court held that it prohibited only official State ac­
tion, not individual private violation of civil rights, and that Congress 
could enact only corrective and remedial, not positive and general 
legislation. 2 

1 The number of U.S. Negroes rose from 71S7,208 in 1790 to 4,441,830 tn 1860. At the 
last census enumeration before the Civil War the Negro slave population had grown to 
3,953,760, while free Negroes numbered over 488,000. (StatilltloaZ Abstract of the United 
St.ates, p. 22; also Ooilier's FJncycZopedia, vol. 14, p. 416 C.) 

11 Civll Rights Cases, 109 U.S. 8 (1883) Cf. Strander v. West Virginia, 100 U.S. 303 
(1880). 

(10) 
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The Court had already in 1873, in a case dealing not with Negroes 
at all but with a State's power to regulate business, construed the 
privileges and immunities clause of the Fourteenth Amendment to pro­
tect only those privileges and immunities that derived from the 
status of citizenship of the United States, not from that of State 
citizenship, and defined these national rights so narrowly that the 
protection of most civil rights was left to State action. 3 Thus the 
privileges and immunities clause was early divested of its constitu­
tional vitality and has never once been .applied to protect a civil right. 

Finally, as the high water mark in this judicial restriction of the 
Fourteenth Amendment, the Court approved the doctrine of "sepa­
rate but equal." It did so in upholding a Louisiana statute requiring 
separate facilities for white and colored persons on railroads in the 
State. 4 The Court's disapproval of the civil rights amendments and 
statutes is clearly indicated by Justice Brown's majority opinion. 
The object of the Fourteenth Amendment was "undoubtedly to en­
force the absolute equality of the two races before the law," he 
conceded.11 But he added: 

Legislation is powerless to eradicate racial instincts or to abolish distinctions 
based upon physical differences, and the attempt to do so can only result in 
accentuating the difficulties of the present situation. If the civil and political 
rights of both races be equal one cannot be inferior to the other civilly or po­
litically. Ir one race be inferior to the other socially, the Constitution of the 
United States cannot put them upon the same plane. 0 

None of these decisions were unanimous. In vigorous dissent Justice 
Harlan argued that: 

The substance and spirit of the recent amendments of the Constitution have 
been sacrificed by a subtle and ingenious verbal criticism. * * * Constitutional 
provisions, adopted in the interest of liberty and for the purpose of securing, 
through national legislation, if need be, rights inhering in a state of freedom, 
and belonging to American citizenship, have been so construed as to defeat the 
ends the people desired to accomplish, which they attempted to accomplish, and 
which they supposed they had accomplished by changes in their fundamental 
law.7 

Harlan rejected the notion that the fifth section of the Fourteenth 
Amendment gives Congress the power to legislate only for the purpose 
of carrying into effect the prohibition on State action. The first 
clause of the amendment, he pointed out, is positive, creating and 
granting to Negroes citizenship in the United States and in the States 
wherein they reside. This grant of State citizenship, argued Harlan, 
secured at least exemption from race discrimination with respect to 

8 Slaughter-House Cases, 16 Wall. 36, 83 U.S. 394 (1873). 
_, Plessy v. Ferguson, 163 U.S. 537 (1896). 
a Id. at 544. 
•Id. at 551-552. 
"Clvll Rights Cases, 109 U.S. 3, 26 (1883) .. 
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those rights enjoyed by white citizens in the same State. 8 Therefore 
the amendment confers upon Congress the power to legislate for the 
enforcement of all its sections. 

Harlan's dissent in Plessy v. Ferguson is even more noteworthy since 
its reasoning has been substantially adopted by the present Court. 
"Our Constitution is colorblind, and neither knows nor tolerates 
classes among citizens," he wrote. "It is, therefore, to be regretted that 
this high tribunal, the final expositor of the fundamental law of the 
land, has reached the conclusion that it is competent for a State to 
regulate the enjoyment by citizens of their civil rights solely upon the 
basis of race." 9 He added that "the thin disguise of equal accommo­
dations will not mislead anyone, nor atone for the wrong this day 
done." 10 

Whatever the merits of the argument, the country was preoccupied 
with the new problems of national industrial development and ready 
to put aside old controversies. Federal troops had been withdrawn 
from the South in 1877 in the compromise negotiated over the elec­
tion of Hayes. Meanwhile with the free rein given by the Supreme 
Court, the Southern States proceeded to enact and to enforce strict 
segregation laws.11 

Interestingly, the adoption of so-called Jim Crow laws did not 
occur on a large scale until some years after the Reconstruction had 
ended, and blossomed in full force only after the Supreme Court's 
approval of segregation. 12 The eminent southern historian, C. Vann 
Woodward, observes that-
things have not always been the same in the South. In a time when the Negroes 
formed a much larger proportion of the population than they did later, when 
slavery was a live memory in the minds of both races, and when the memory 
of the hardships and bitterness of Reconstruction was still fresh, the race 
policies accepted and pursued in the South were sometimes milder than they 
became later. The policies of proscription, segregation and disfranchisement 
that 1:Pre often described as the immutable "folkways" of the South, impervious 
alike to legislative reform and armed intervention, are of a more recent origin. 
The etrort to justify them as a consequence of Reconstruction and a necessity 
of the times is embarrassed by the fact that they did not originate in ·those 
times. And the belief that they are immutable and unchangeable is not sup­
ported by history.is 

No one can say what might have happened had not the Supreme 
Court cleared the way for the enactment of these laws requiring 
segregation. What did happen was widespread disfranchisement of 

8 1/J. at 48. 
u 163 U.S. 5311, 559 (1896). 
10 Id. at 562. 
111 C. Vann Woodward, 'l'he Strange Oareer oJ Jim Orow (Revised Edition, 1957),, pp. 6, 

34. 
u Id. at 53-54, 06. 
18 Id. at 47. 
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the Negro, and a tightening pattern of segregation as Southern States 
around the turn of the century began to expand their public school 
systems. Whether in response to this or to the new opportunities in 
expanding northern industrial centers the migration of Negroes to 
the North grew, especially during and after World War I. With 
this, racial problems truly became nationwide, for the Negro, along 
with the right to vote and perhaps a better paying job, found dis­
crimination and segregation in housing awaiting him in the North. 

Meanwhile, as the 20th century progressed, the Supreme Court 
took a broader view of the Constitution. The commerce clause was 
expanded until the Court could say that it is as wide as the needs 
of the nation. Oddly, it was the commerce clause and not the Four­
teenth Amendment that was first successfully invoked against seg­
regation in transportation. In 1946, the Court held invalid a Virginia 
statute which required segregation on all buses in interstate as well 
as intrastate commerce, as an undue burden on interstate commerce 
in matters where uniformity is necessary.14 

But during these years the Court also began to give new vitality 
to the civil rights amendments. In 1915, the Court struck down as 
a violation of the Fifteenth Amendment the Oklahoma "grandfather 
clause" by which Negroes were deprived of their right to vote. 111 When 
Oklahoma later devised a scheme to give permanent registration to 
voters who had voted in a previous election but require others (in­
cluding most Negroes) to register within a 12-day period or be per­
manently disfranchised, the Court struck this, too, saying that "the 
Amendment nullifies sophisticated as well as simple-minded modes 
of discrimination. 16 In the same spirit the Court has stricken the 
white primary and various schemes to accomplish the same thing, 
holding finally that "It may now be taken as a postulate that the right 
to vote in ... a primary ... without discrimination by the 
State ... is a right secured by the Constitution." 17 

Similarly, in the field of public education, after a number of cases 
holding that facilities for Negroes were not in fact equal, the Court 
finally held that "separate educational facilities are inherently un­
equal" and that segregated Negro plaintiffs had been deprived of the 
equal protection of the laws.18 

And in the field of housing, where the doctrine of separate but equal 
has never been applied, the Court has gone on from holding racial 
zoning ordinances unconstitutional to holding that judicial enforce-

1, Morgan v. Virginia, 82S U.S. 878 (1946). See also Hall v. DeCulr, 95 U.S. 4815 
(1.877); Loulsvllle, New Orleans & Texas Ry. Co. v. Mississippi, 133 U.S. 1587 (1890). 

111 Quinn v. U.S., 238 U.S. 347 (19115). 
111 Lane v. Wilson, 307 U.S. 268, 2715 (1939). 
11 Smith v. Allwrlght, 821 U.S. 649, 661 (1944) ; Nixon v. Herndon, 273 U.S. 536 

(1927) ; United States v. Classic, 818 U.S. 299 (1941). 
18 Brown v. Board of Education of Topeka, 847 U.S. 483, 495 (1954). 
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ment of racially restrictive private covenants is governmental action 
constituting a denial of equal protection. 19 

These cases have caused great controversy. The authority of the 
Supreme Court to require an end to segregation in public education, 
even its authority to overturn a doctrine that it had sanctioned for 
several decades, is being challenged. But this is not new :for the Court. 
Only the unanimity of the Court in the school decisions and some of 
the other racial decisions mentioned above is new. 

It can be observed that the Court has not assumed power over 
education as such. It simply applied a constitutional limitation on 
the States which applies to education in the same measure that it 
applies to State conduct of any other activity. Education is granted 
no immunity from the requirements of the Fourteenth Amendment. 

Whether the Court of 1954 or the Court of 1896 was correct in its 
interpretation of the Fourteenth Amendment, the fact remains that 
to interpret is the established function of the Court. As Chief Justice 
Marshall declared in 1819, it is "a constitution intended to endure for 
ages to come, and consequently, to be adapted to the various crises of 
human affairs." 20 Mr. Justice Field remarked in 1894, in response 
to a contention that the position of the Court was in conflict with two 
of his own previous opinions, "It is more important that the Court 
should be right upon later and more elaborate consideration of the 
cases than consistent with previous declarations. Those doctrines 
only will eventually stand which bear the strictest examination and 
the test of experience." 21 Indeed there have been scores of prior 
decisions which the Court has directly overruled and many more in 
which previously enunciated doctrines have been substantially 
modified. 22 

This is not to say that everyone must agree with the Court. A 
decision may be characterized as wrong, improper, or unwise. Many 
so characterized the decision in Plessy v. Ferguson that interpreted 
the Fourteenth Amendment to permit segregation. Lincoln so. char­
acterized the Dred Scott decision. But, painful as it may be, those 
who disagree with the Court must, if they are to uphold the Consti­
tution of the United States, accept the decision of the Court as the 
authoritative interpretation of the law of the land. 

Solely out of "obedience to, and respect for, the judicial department 
of government," Lincoln opposed acts of interposition or resistance 
to the Dred Scott decision. "But we think the Dred Scott decision 

19 Buchanan v. Warley, 2415 U.S. 60 (1917) 1 ; Shelley v. Kraemer, 334 U.S. 1 (1948), 
Barrows v. Jackson, 346 U.S. 249 (19153). 

20 McCulloch v. Maryland, 17 U.S. (4 Wheat.) 316 (1819). 
111 Barden v. Northwestern Pactftc R.R. Co., 1154 U.S. 288, 322 (1894). 
22 See the opinion of Mr. Justice Byrnes in Edwards v. People of State of California, 

314 U.S. 160 (1941). 
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is erroneous," he said. "We know the court that made it has often 
overruled its own decisions, and we shall do what we can to have it 
overrule this." 23 However, until the Court changed its mind or 
the country changed the Constitution, Lincoln called on the people 
to do their constitutional duty: 

We think its decision on constitutional questions, when fully settled, should 
control not only the particular cases decided, but the general policy of the 
country, subject to be disturbed only by amendments of the Constitution as 
provided in that instrument itself. More than this would be revolution. 2

' 

In the light of this history, of these fundamental principles, and of 
the present requirements of the Constitution, the Commission con­
ducted its studies and appraisal soberly but full of hope. 

It is sobering to know that a substantial number o:f the people and 
of the public officials in one region do not yet accept the mandate to 
end racial discrimination in public education with all deliberate speed, 
and to know that there are a considerable number of counties where 
Negroes are denied the right to vote. Standing in the way of reason­
able solutions to the difficulties involved in ending discrimination in 
all walks of our public life is the great stubborn fact that many people 
have not yet accepted the principles, purposes, or authority of the 
Fourteenth and Fifteenth Amendments. The legal dispute over the 
validity of these amendments has been settled by history-and by the 
Supreme Court, the only organ of our Government that can decide 
such questions. But the human response to these national rules is 
not settled. There remains the enduring American problem of 
obtaining the consent o:f the governed. 

Moreover, this problem is not now limited to one region. The 
degree of racial discrimination in the field of housing that exists 
throughout the country, and is particularly critical in the great metro­
politan centers of the North and West, suggests unwillingness on the 
part of a substantial portion of Americans to follow the rule of equal 
rights. Concentration of colored Americans in restricted areas of 
most major cities produces a high degree of school segregation even 
in communities accepting the Supreme Court's decision. With the 
migration of Negroes and Puerto Ricans to the North and West, 
and an influx of Mexicans into the West and Southwest, the whole 
country is now sharing the problem and the responsibilities. This 
is historically just, for the South alone was not responsible for slavery. 
Yankee slave traders, sailing from New England ports, purchased 
and carried to these shores the uprooted men and women of Africa, 
and sold them here, pocketing great profits. 

ll8 Lincoln at Springfield, June 26, 1857. See Stern, The Life and, Writings of Abraham 
Lincoln (Modern Library edition),, p·. 418. 

iK Ibid. 
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What is also sobering is the magnitude of the injury inflicted upon 
Negro Americans by the events recorded in this historical review. 
It is reflected in the poor education, low income, inferior housing and 
social demoralization of a considerable part of the Negro population. 
What compounds the problem is that these unfortunate results of 
slavery, discrimination, and second-class citizenship are in turn used 
by some more :fortunate Americans to justify the perpetuation of the 
conditions that caused the injury. 

Yet the Commission is hopeful because it has faith in the Consti­
tution and in the American people. Other great problems have been 
successfully resolved through the process of persuasion ordained by 
the Constitution. The frictions, the tensions, the checks and bal­
ances, the division of power, the divergent views on great issues by 
the different levels and organs of government and by the people are 
all part of the American process of education and peaceful change. 
Out of it all, with deliberate speed, our republican federal system is 
generating the consent of the governed. 

Already this has worked in the field of racial discrimination in 
many parts of our national life. Southern States themselves took 
the initiative in outlawing the hooded violence of the Ku Klux Klan. 25 

Several Northern States have recently enacted far- reaching laws 
against discrimination in housing. The right to vote is established in 
most of the country, including many areas in the South. Segregation 
has ended in interstate transportation everywhere and in buses and 
streetcars in a number of Southern cities. Along with the voices of 
frustration, disobedience, and violence there have always been and 
are today the other voices advising, as Robert E. Lee advised his 
countrymen, that it "should be the object of all . . . to allay pas­
sion" and "give full scope to reason and every kindly feeling." 26 

Moreover, in but a few generations of :freedom Negro Americans 
have made progress in nearly every field of endeavor and in increasing 

25 Alabama has statutes forbidding flogging while masked (Ala. Code, t. 14, sec. 35), 
against abusing or beating accused persons (t. 14, sec. 854), against lynching (t. 14, 
sec. 355) or the wearing of masks in public (t. 14, sec. 351 (1) ). Arkansas has mask 
and coercion laws (Ark. Stat. Ann., 1947, secs. 41-2601 et seq.), and also Tennessee 
(Tenn. Code Ann., t. 39, ch. 28, secs. 39-2801 et seq.). Louisiana prohibits the wearing 
of masks or hoods in public places (La. Rev. Stats. t. 14, sec. 313.) and Kentucky prohibits 
banding together for unlawful purposes (Ky. Rev. Stats. t. XV, ch. 437, sec. 437, 110). 
Florida prohibits the burning of crosses or wearing of masks (Fla. Stat. Ann., sec. 876. 
11 et seq.), as does Georgia (Ga. Code Ann., sec. 26-5303a et seq.). North OaroZina has 
statutes to prevent entering of jails for lynching purposes (N.C. Gen. Stats. sec. 162, 63 
1952), and provides for lynching investigations (sec. 114-15). Oklahoma prohibits 
wearing of masks and disguises (Okla. Stat. Ann., 1951, t. 15, ch. 54). Anti-lynching 
laws are found in South Oarolina (S.C. Code, 1952 Supp., sec. 16-234 et seq.), Virginia 
(Code of Va., 1950, sec. 18-36 et seq.) and Te(l)aB (Vernon's Tex. Code., t. 15, ch. 17A 
art. 1260a, sec. 1-5). There are statutes also in Virginia against the wearing of masks 
and burning of crosses (sec. 18-349.1 et seq.), 

116 Freeman, Robert B. Lee, vol. 4, p. 483. 
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numbers have reached high levels of educational, professional, artistic, 
political, and economic achievement. 

Finally, the Commission is full of hope because, as Lincoln said, 
"intelligence, patriotism, Christianity, and a firm reliance on Him 
who has never yet forsaken this favored land are still competent to 
adjust in the best way all our present difficulty." 21 The "mystic 
chords of memory" remind us that dissent, even to the great propo­
sitions established in the Constitution, is in the American tradition, 
and that the white people of the South have behind them the tradition 
of J efl'erson, Madison, and Jackson and the other great Southerners 
who drafted or £ought £or this country's original declarations of 
human equality and bills of rights. 28 The Commission shares Lin­
coln's faith that the whole American people will be "again touched 
. . . by the better angels of our nature." 29 

'.!7 First Inaugural, March 4, 1861. See Stern, op. oit. supra note 23 at 656-57. 
llB Jd. at 657. 
•Ibid. 

517016-59-3 





PART TWO. VOTING 

CHAPTER 1. THE AMERICAN RIGHT TO VOTE: A HISTORY 

The right to vote is the cornerstone of the Republic, and the key 
to all other civil rights. Upon this American fundamental, in the 
course of enacting the Civil Rights Act of 1957, there was agreement 
between Democrat and Republican, North and South, executive and 
legislative branches. 

Said Attorney General Herbert Brownell, Jr. : 

... The right to vote is really the cornerstone of our representative form 
of government. I would say that it is the one right, perhaps more than 
any other, upon which all other constitutional rights depend for their ef­
fective protection, and accordingly it must be zealously safeguarded. 1 

Said Senate Majority Leader Lyndon Johnson, Democrat, of Texas: 

I voted for the Civil Rights Bill because I believe that the right to vote is 
the most important instrument for securing justice. I was convinced that 
steps were needed to safeguard that right. 1 

Said Senator Leverett Saltonstall, Republican, of Massachusetts : 

No one can deny that the right to vote is a fundamental, inalienable right 
of all people in a democracy. Every other constitutional right depends 
upon it. Without this, we have only an illusion of true democracy ; history 
has shown us that when this basic right is abrogated, democracy and 
freedom fail. 8 

Said Senator Paul Douglas, Democrat, of Illinois: 
... If we can help to restore and maintain this right to vote, many of the 
other present discriminations practiced against Negroes, Indians, and Mexi­
can-Americans w.m be self-correcting.4 

The winning of the American Revolution, it is often supposed, made 
Americans free and self-governing overnight. But of the estimated 
3,250,000 people ( not including Indians) in the country at war's end, 
more than a million were still not free. According to one authority 
they included 600,000 Negro slaves, 300,000 indentured servants, some 
50,000 convicts dumped by the mother country, and assorted debtors 
and vagrants sold into involuntary labor. And of the 2,000,000-odd 
Americans who were free, perhaps no more than 120,000 could meet 
the voting qualifications of their States. 5 

1 United States Senate, Hearings before the Committee on Constitutional Rights of the 
Committee on the Judiciary, 85th Congress, 1st Session, 1957, p. 2. 

2 Civll Rights Speech on the Senate Floor, January 20, 1959. (105 Cong. Rec. 808.) 
1 Op. cit. supra note 1, at 778. 
'Id. at 103. 
8 Wllliam Mlller, A New History of the United States, 1958, pp. 109-112. 

(19) 
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At the time the Constitution became effective, the prevailing views 
upon the subject of suffrage were these: (1) the sovereign power was 
in the hands of the electorate, to be exercised through their representa­
tives; (2) the electorate did not include all of the people; (3) the 
determination of which people should be included in the electorate was 
to be ma.de by each of the several states for itself, and for the national 
government; ( 4) direct participation of the electorate in the selection 
of the personnel of the national government was limited to the lower 
house of Congress; ( 5) the actual conduct of elections of the members 
of the national legislative body was left to the several states, but a 
latent and limited power pa.ramount to supersede such methods was 
reluctantly conferred upon the Congress; and ( 6) explicit methods­
affording prominence to the several States-were detailed for the 
selection of the President. Because the organization of the National 
Government did not supplant determinative State power over matters 
pertaining to suffrage, it is essential to study the schemes of selection 
of the electorate reflected by State laws and constitutions in order to 
understand the development of suffrage in the United States. 

A characteristic of the essentially empirical American system is that 
there is no single theory of suffrage. 6 If the electoral franchise is 
regarded as a privilege, considerations of the status of the individual 
in the political community, "the good of the state," and political 
expediency assume dominant proportions in selection of the criteria for 
voter qualification. If it is regarded as a right, whether by natural law 
or as an attribute of citizenship, ethical considerations founded upon 
the equal moral worth of all men in a free society raise suffrage to the 
plane of an essential means for the development of individual 
character. 

First of all, Colonial America was a "man's world," though women 
were permitted to vote in Massachusetts from 1691 to 1780 and in New 
Jersey from 1776 to 1807. After the ratification of the Constitution 
and for nearly one hundred years there are only isolated instances of 
female voting. Women voted in local elections in Kentucky as early 
as 1838 and in Kansas in school elections as early as 1861. Wyoming 
as a territory in 1869 granted suffrage equality to women.7 

The Colorado Constitution of 1876 made provision for women to 
vote in school elections and authorized the legislature to submit the 
question of full and complete woman suffrage to a referendum. 8 

A few states had followed suit before the turn of the twentieth cen-
11 W. J. Shepard in the Encyclopedia of the Social Sciences, 1937, Vol. XIV, pp. 447-450, 

enumerates and discusses five theories, e,ach of which, at some time and place, could be 
cited as the rationale of suffrage then obtaining in some one or more of the American 
states. See also K. H. Porter, A History of Suffrage in the United States, 1918, pp. 4-6, 14. 

7 See C. A. M. Ewing, American National Government, 19•58, p. 189, 
8 Constitution of Colorado-1876, Article VII, Sections 1 and 2, F. N. Thorpe, American 

Oharters, Oonstitutions, and Organic Laws-149!-1908, 1909, Vol. I, p. 492. 
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tury, but it was not until 1920 that women were granted full suffrage 
throughout the United States by the Nineteenth Amendment. 

As a "man's world," Colonial America also, limited suffrage to 
males of an adult age. The lowering of the uniform minimum-age 
requirement of 21 years in some States has been a most recent 
innovation. 9 

Under the early residence requirements, the adult males had to live 
within the geopolitical unit. The period of residence in the Colonies 
varied from two years in Pennsylvania and Delaware to six months 
in Georgia. Nonresidents could vote in elections in other areas of 
colonial New York and New Hampshire, if qualified by property 
ownershi p.10 

Third, the colonial adult male resident had to have a certain status 
of freedom. The meaning of the term "freemen" varied among the 
colonies. In the four New England colonies of Massachusetts, Plym­
outh, Rhode Island, and Connecticut the term had special significance : 
a man had to have certain perscribed qualifications, secure approval 
of the appropriate body, be admitted and sworn in order to become 
a freeman. In the southern colonies the same term may have meant 
no more than freemen, in the literal sense, i.e., all those not slaves 
or indentured servants. 11 The term has overtones of the requirement 
of residence, into which it may have been assimilated in part; as to 
status, it seems to have become merged into property requirements. 

Qualification of the colonial elector frequently was dependent upon 
satisfaction of religious standards, both positive and negative. 12 At 
one time in both Massachusetts and New Haven colony, freemen were 
required to be church members. Later this requirement was aban­
doned. Negative religious standards may have been more general. 
Apparently, Roman Catholics could not vote in most of the American 
colonies. Specific provisions excluding them existed in Rhode Island, 
New York, Maryland, Virginia; New Hampshire initially required 
freemen to be Protestants, but repealed this law immediately after 
enactment, though the positive standards of church membership un­
doubtedly had the same operative effect. There is evidence indicating 
that Jews could not legally vote, at least in New York and South 
Carolina. Quakers could not become freemen in Massachusetts and 
Plymouth, and their religious scruples against taking oaths often 
barred them from voting in other colonies. 

A qualification upon colonial suffrage, closely related to religion, 
was that of morality. This qualification was peculiar to New Eng­
land, although Virginia denied the electoral franchise to any "convict 

9 Eighteen years of age in Georgia (1945) and Kentucky (1957), 19 in Alaska (1958). 
1° C. F. Bishop, History of Elections in the American Colonies, 1893, pp. 66-69. 
11 Id. at 46-50, 92-97. 
13 For a detailed description of these qualifications see Ibid., pp. 56-64. 
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or person convicted in Great Britain or Ireland during the term for 
which he is transported," even though otherwise qualified. 13 Similar 
provisions disfranchising persons for the conviction of certain types 
of felonies exist in some states today. 

A few qualifications required at various times in some of the colonies 
do not fall conveniently within any of the preceding groups. 16 Fore­
most among these was a requirement of citizenship. Among the lesser 
qualifications were these : oaths of allegiance generally were required 
for acquisition of status where only those admitted as freemen held 
the suffrage: payment of certain taxes was sometimes made a con­
dition precedent to exercise of the electoral franchise; and debtors 
and servants, as well as persons under guardianship, were sometimes 
excluded from the suffrage. 

Emphatically most important among the restrictive qualifications 
upon colonial suffrage was the ownership of some form of property. 
This requirement was universally regarded, throughout all of the 
colonies, as an essential determinant of suffrage. 11 Property owner­
ship was the sine qua non for the suffrage at the time of the Revolu­
tion. Shortly before the Revolutionary War property qualifications 
for voting existed in all the Colonies based either on the number of 
acres owned, or the value of the property, or the annual income from 
the property. Although there were alterations in amounts, this type 
of requirement continued after the Revolution. 18 

The foundation of all of these property-ownership qualifications 
was an old English principle that a man's right to vote derived from 
his possession of a material interest in the community. 

These were the rules for the exercise of the suffrage, with which 
the draftsmen of the Constitution were familiar. There was little of 
uniformity in suffrage provisions among the several States, generally. 
Hence, there was a real and practical reason for leaving determination 
of qualifications of the suffrage to the States-completely apart from 
fear of a strong central government and the familiar arguments 
concerning States' rights. 

An understanding of what has happened to the suffrage in America 
since the organization of the United States may be secured by a study 
of the provisions upon the subject in the various state constitutions 
adopted since that time. Voting qualifications have traditionally 

18 Bishop, op. cit. supra note 6, at 53-56. 
18 For specific examples of the qualifications mentioned in this paragraph see Bishop, 

op. cit. supra note 10, at 90-92. 
17 Bishop, op. cit. supra note 10, at 69-90, especially at 70 ; Porter, op. cit. supra note 6 

at 3-5, 7-14. Both authorities agree that it was universal, the one common denominator 
in all colonies. Both note the South Carolina payment-of-taxes alternative (Bishop, 
op. cit. supra note 10, at 78; Porter, op. cit. supra note 6, at 9), but neither explains the 
manner of liability for payment of taxes upon a non-property-ownership ground. 

18 Porter, op. cit. supra note 6, at 11, 20. 
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been made a part of the constitution of each State in order to restrict 
the power of the legislature to tamper with them. Hence, State 
constitutional changes indicate the historic turning points and trend 
of thought on the matter of voting qualifications. 

Between the end of the Revolution and 1800, eight States revised 
their constitutions and three new States came into the Union. In the 
1780's, Georgia and New Hampshire abandoned their property quali­
fications in favor of simple taxpaying requirements. New constitu­
tions were adopted soon after in Pennsylvania and South Carolina, 
but without change in property or taxpaying qualifications. Ver­
mont was admitted to the Union in 1791 with a constitution that has 
been described as "the most liberal of all the country." 19 Kentucky 
joined the Union in 1792 with a constitution almost as liberal: all 
free males who had lived in the State two years and in the county 
one year were allowed to vote. 20 

Delaware moved from a property requirement to a mere payment 
of a State or county tax, and New Hampshire abandoned even its 
taxpaying requirement. Tennessee was the last · State to enter the 
Union with a real-property requirement, in 1796. 

The rise of vote-hungry political parties, the growth of popular 
interest in political battles, economic clashes between seaboard busi­
nessmen and inland farmers, .reform movements, demand for "inter­
nal improvements" in the opening W estr--all of these helped make 
more and more Americans want and get the right to vote. State by 
State the struggle for broader suffrage went on, and the next quarter 
century saw the admission of nine more States, none of which set up 
a property qualification. Three-Ohio, Louisiana, and Mississippi­
did adopt taxpaying qualifications. But after 1817 no new State ad­
mitted to the Union demanded either form of "material interest" of 
its voters. 

As property and taxpaying tests were being lowered and elimi­
nated, various groups of "undesirables," hitherto denied the ballot by 
these tests, became otherwise eligible to vote. Most States, however, 
continued to forestall them by specific exclusions. In Ohio in 1803, 
persons with mental impairment and those convicted of certain crimes 
were denied the suffrage; and soldiers, sailors, and marines were dis­
franchised by residence requirements. 21 Louisiana in 1812 limited 

11 This classification was based principally upon two provisions in the Constitution. 
The first gave the right to vote to all freemen having a sufficient common interest with 
and attachment to the community. The second provided that all males twenty-one years 
of age or older, meeting the one-year residence requirement, being of a quiet and peaceable 
behavior, and wllllng to take an oath (or affirmation) stating that he would use his 
vote conscientiously, was entitled to all the privileges of a freeman, Thorpe, op. cit. supra 
note 8, Vol. VI, pp. 3752, 3757-3758. 

20 Constitution of Kentucky-1792, Art. III, Sec. 1 ; Thorpe, op. cit. supra note 8, Vol. III, 
p. 1269. 

21 Porter, op. cit. supra note 6, at 37-38. 
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suffrage to United States citizens. 22 Maine in 1819 excluded paupers 
and persons under guardianship, 23 and in 1818 Connecticut adopted 
a new constitution including the old requirement that voters must be 
of good moral character. 24 Thirty-six years later, in 1855, an amend­
ment to this constitution, obviously aimed at the mounting flood of 
immigrants, required prospective voters to be able to read the con­
stitution or statutes. 211 

In 1857, the Massachusetts constitution was amended to provide 
that all voters must be able to read the constitution in the English 
language and write their names. Exception was made for men over 
60 and anyone who had already voted.~ Two years later Massachusetts 
raised the bars still higher against Irish Catholic immigrants with an 
amendment requiring former aliens to remain in the State :for two 
years after naturalization before they could vote. 27 During this same 
period of time, several Midwestern States encouraged immigration by 
giving the vote to aliens, who had declared their intention of becoming 
United States citizens. 28 

Post-colonial America, however, was virtually free of specific re­
ligious qualifications. An exception was a provision of the South 
Carolina constitution of 1778 which required that the voter "ac­
knowledge the being of a God and believe in a future state of rewards 
and punishments." 29 There is no evidence that this provision was 
enforced, and it was left out of the 1790 constitution. 

* "' * * * * * 
It is the development of racial exclusions that is of primary impor-

tance to this phase of the Commission's study. The principal racial 
group affected is, of course, the Negro. 

Exclusion from the polls on specifically racial grounds did not 
become general until there began to be appreciable numbers of Negroes 
who had gained their freedom. The Revolutionary constitutions of 
only two of the original States-Georgia and South Carolina­
contained explicit provisions limiting suffrage to "white males." 

22 Constitution of Loulslana-1812, Article II, Sec. 8, Thorpe, op. cit. supra note 8 ; 
Vol. III, p. 1382. 

23 Constitution of Malne--1819, Article II, Section 1 ; Thorpe, op. cit. supra note 8, Vol. 
III, p. 1649. 

24 Constitution of Connecticut-1818, Article VI, Section 2 ; Thorpe, op. cit. supra 
note 8, Vol. I, p. 544. 

25 Amendments to the Constitution of Connecticut, Article XI; Thorpe, op. cit. supra 
note 8, Vol. I, p. 550. 

21 Articles of Amendment to the Constitution of Form of Government for the Common­
wealth of Massachusetts, Article XX; Thorpe, op. cit. supra note 8, Vol. III, p. 1919. 

27 ibid., Article XXIII; Thorpe, op. cit. supra note 8, Vol. III, p. 1920. 
28 Constitution of Wisconsln-1848, Article III, Sec. 1 ; Thorpe, op. cit. supra note 8, 

Vol. VII, p. 4080; Constitution of Indiana-1851, Article II, Section 2; Thorpe, op. cit. 
supra note 8, Vol. II, p. 1076; Constitution of Kansas-1859, Article V, Sec. 1; Thorpe, op. 
cit. supra note 8, Vol. II, p. 1251. 

29 Constitution of South Carolina-1778, Article XIII; Thorpe, op. cit. supra note 4, 
Vol. VI, p. 3251. 
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During the last few years of the eighteenth century and the early 
years of the nineteenth, however, the situation changed rapidly. 
Between the years 1792 and 1838 Delaware, Kentucky, Maryland, 
Connecticut, New Jersey, Virginia, Tennessee, North Carolina, and 
Pennsylvania altered their constitutions to exclude Negroes. Fur­
thermore, Negroes were denied the ballot by the constitution of every 
State except Maine that came into the Union from 1800 to the eve of 
the Civil War. Only in New England and New York, where they were 
few, was there no exclusion of Negroes on racial grounds; and in New 
York the Negro's right to vote was limited by a property-owning and 
taxpaying qualification not applicable to whites. 30 

The development of suffrage in the United States to the time of 
the Civil War makes clear that the principle of universal suffrage was 
never practiced during that period. 31 As the Commission on Civil 
Rights is specifically charged with the duty of investigating alleged 
denials of the right to vote, the Commission has recognized the im­
portance of considering the nature, development, and extent of these 
rights before evaluating any possible interference. 

80 Porter, op. cit. supra note 6, at 90. 
81 Subsequent developments are considered in the next Chapter. 



CHAPTER II. VOTING IN THE SOUTH AFTER 1865 

The familiar Reconstruction story needs only brief review. With 
the war ended and Lincoln dead, President Andrew Johnson sought 
to reorganize the former Confederate States in the conciliatory man­
ner that his predecessor had planned. Provisional governors were 
appointed to supervise governmental reorganization in each State, 
and an Amnesty Proclamation was issued enabling all but former 
high officials of the Confederacy to vote in the reorganization elec­
tions.1 Under Johnson's plan, the freed Negroes would not vote be­
cause the existing antebellum laws of the affected States excluded 
Negroes from the polls. This was most offensive to the Radical Re­
publican leaders, particularly Senator Charles Sumner, Representa­
tive Thaddeus Stevens, and Chief Justice Salmon P. Chase, who were 
committed to Negro enfranchisement. 

During 1865, the Johnson administration plan was followed. Con­
ventions or legislative sessions were held in Alabama, Arkansas, Geor­
gia, Florida, Louisiana, North Carolina, South Carolina, Tennessee, 
and Virginia. Texas followed in 1866. Not one of the ten States 
extended suffrage to Negroes. Instead, several of the Southern States 
enacted "Black Codes" again subjecting Negroes to humiliating dis­
crimination. The codes provided among other things that: 

"Persons of color" . . . might not carry arms unless licensed. to do so ; they 
might not testify in court except in cases involving their own race; they must 
make annual written contracts for their labor, and if they ran away from their 
"masters" they must forfeit a year's wages; they must be apprenticed, if minors, 
to some white person, who might discipline them by means of such corporal 
punishment as a father might inflict upon a child; they might, if convicted. of 
vagrancy, be assessed heavy fines, which, if unpaid, could be collected by selling 
the services of the vagrant for a period long enough to satisfy the claim.11 

To the Radical Republicans, the denial of Negro suffrage and the 
enactment of the "Black Codes" was proof enough that the South 
could not be treated with Johnson's brand of benevolence. It was 
their view, not Johnson's, that finally prevailed. Then Congress 
passed the first Civil Rights Act, which anticipated the Fourteenth 
Amendment in declaring all persons born in the United States, ex­
cluding Indians not taxed, to be citizens of the United States. 8 

1 May 29, 1865, 18 Stat. 7ei8. 
2 John D. Hicks, The American Nation, The Riverside Press, Cambridge, Mass., 1949, 

p. 21. 
a 14 Stat. 27 (1866). 

(27) 
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Although President Johnson issued a proclamation declaring the 
Rebellion at an end on April 2, 1866,4 Congress still refused to 
recognize the credentials of Southern representatives and declared 
that it would determine when a State should be admitted. 

On June 13, 1866, Congress proposed the Fourteenth Amendment. 

1. All persons born or naturalized in the United States and subject to the 
jurisdiction thereof, are citizens of the United States and of the State wherein 
they reside. No state shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the equal protection of the laws. 6 

Of the Southern States, Tennessee alone ratified the proposed 
amendment and was readmitted on July 24, 1866.6 The other ten 
ex-Confederate States rejected the offer to be readmitted upon ratifi­
cation of the Amendment. 

In December ,1866, Senator James G. Blaine of Maine demanded 
Negro suffrage clauses in all the Southern constitutions, and three 
months later Congress passed an act that according to its title was 
designed to "provide for a more efficient government of the Rebel 
States." 1 The act declared that no government then existed in the ten 
ex-Confederate States; this had the effect of overturning the govern­
ments set up under the administration plan. The act divided the 
South into five military divisions and required of each State, before 
it could be declared entitled to representation in Congress, (1) that 
Negroes be a.dmitted to suffrage when elections for delegates to the 
constitutional conventions were held; (2) that the new constitutions 
provide permanently for Negro voting, and ( 3) that the Fourteenth 
Amendment be ratified. 

An act passed on March 23, 1867, designated who might vote for 
delegates to the conventions and moved to enfranchise the Negroes 
by simply not excluding them-although excluding certain white 
Southerners. 8 Reconstruction, conducted under military rule, was 
now begun. 

In the South, Negroes and Ra.dical Republicans soon were in com­
mand of the ballot box; Radical Governors were in command of 
Negro militia; and carpetbaggers were in command of State 
treasuries. 

'14 Stat. 758 (1866). This proclamation, however, did not apply to Texas. Another 
proclamation followed ln August declaring the rebelUon at an end in that State. 14 Stat. 
814 (1866). 

G The second section provided for reduction of representation in Congress in the event 
of the abridgement of the right to vote in Federal elections, and the fifth authorizes 
enactment of enforcement legislation. 

1114 Stat. 364 (1866). 
1 14 Stat. 428 (1867). 
8 15 Stat. 2 (1867). 
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The Southern white man's answer was the Ku Klux Klan, founded 
in Pulaski, Tennessee, and commanded by General Nathan Bedford 
Forrest. Although always ready with the whip and the bucket of 
tar and feathers, the Klan was most active at election time. In some 
desperation, Congress passed enforcement acts 9 that included a pro­
hibition against wearing masks on a public highway for the purpose 
of preventing citizens from voting. The Klan movement declined, 
not so much as a result of the new laws as through the withdrawal 
of moderate men of influence who could not stomach its bloody 
violence. 

Meanwhile, the Fourteenth Amendment was ratified on July 28, 
1868. Section 1 of the Fifteenth Amendment, ratified on March 30, 
1870, declared: 

The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or 
previous condition of servitude. 

Negro suffrage had not yet gained' widespread currency throughout 
the nation. Extension of the suffrage, with this single exception, 
had always been an evolutionary, rather than a revolutionary, process. 
Large numbers of Negroes were members of the Southern State as­
semblies but were largely dominated by the military district com­
manders. The result of all this was that ratification of these two 
amendments by the ten Southern States was in large measure the 
consequence of Congressional coercion. 

Having adopted' constitutions consistent with the Fifteenth Amend­
ment, the former Confederate States undergoing reconstruction were 
all readmitted to the Union by 1870. 

In 1877, Reconstruction ended with the withdrawal of Federal 
troops, and control of the South was returned to its own white leaders. 

The South's new leadership was moderate and' conservative. Its 
aim was not reform, but rebuilding. Eager to industrialize, it was 
hungry for Northern capital. Congressional coercion of Negro suf­
frage in the South was at an end. 

Northerners in turn, weary of the "bloody shirt" and eager for 
conciliation, were eminently gratified. Amid the booming business 
expansion of the period, financiers and industrialists especially wel­
comed the "soundness" of leading Southern opinion. Harper's 
Weekly, for decades violently anti-Southern, now observed that 
Southern Democracy "is wonderfully like the best Northern Re­
publicanism." 10 

9 The Civil Rights Enforcement Act of May 31, 1870, 16 Stat. 140, later amended by 
the Act of February 28, 1871, 16 Stat. 433; the Ku Klux Klan or Anti-lynching Act of 
April 20, 1871, 17 Stat. 13. 

10 Quoted in William B. Hesseltine, The South in American History, Prentice-Hall, 1943, 
p. 568. 
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The New York Tribune, once a major voice of Abolition, said that 
the Negroes had been given "ample opportunity to develop their own 
latent capacities, but instead had proven that "as a race they are idle, 
ignorant, and vicious." 11 It was a sentiment shared by much of the 
Northern press. 

The courts, too, seemed generally agreed that the battle flags should 
be stored away. In decision after decision, they took pains to give 
the most limited interpretation possible to the Fourteenth and Fif­
teenth Amendments. 12 In 1883, the Supreme Court declared parts 
of the Civil Rights Acts unconstitutional. 13 

While the North looked the other way, the Southern conservatives 
began fashioning a political structure according to their own neces­
sities. In that structure, there was a place for the Negro only when 
he was needed. For some 15 years the legal sanctions that had given 
the vote to the Southern Negro remained on the books, but on elec­
tion day the Negro generally remained at home. To keep Negroes 
from the polls and thus consolidate white control, ingenious and some­
times violent methods were employed. Porter has succinctly cata­
logued the practices employed: 

The activities of the Ku-Klux have been immortalized in book and play. Less 
dramatic were the practices of brute violence and intimidation, clever manipu­
lation of ballots and ballot boxes, the deliberate theft of ballot boxes, false 
counting of votes, repeating, the use of 'tissue' ballots, illegal arrests the day 
before election, and the sudden removing of the polls. 14 

These methods were eminently successful. It is true that some 
Negroes did vote and, in rare instances, some even held office. But 
their vote was closely controlled, and was used only when a white 
faction needed it to assure victory. 

Too often, election day, especially in the Deep South, was bloody. 
Rioting in the 1878 elections in Louisiana left more than 30 dead, 
and the 1884 elections were only slightly less violent. What fraud 
could not do, violence accomplished. 

Responsible Southerners deplored the situation; many others 
simply would have no part of politics. One of them, later writing 
of the era, expressed sentiments that were widely shared: 

We got rid of Negro government, but we got in place of it a government resting 
upon fraud and chicanery, and it very soon became a serious question which 
was worse, a Negro government or a white government resting upon stuffed 
ballot boxes.u 

11 Quoted! in C. Vann Woodward!, 0.rigins of the New South, 1877-191,3, Louisiana State 
University Press, 1951, p. 216. 

19 Slaughter House Cases, 16 Wall. 36 (1873)1, United States v. Cruckshank, 92 U.S. 
542 (1876), Virginia v. Rives, 100 U.S. 313 (1880), Em parte Virginia, 100 U.S. 339 
(1880) as to the Fourteenth Amendment; United States v. Reese, 92 U.S. 214 (1875) as to 
the Fifteenth Amendment. 

13 Civil Rights Oases, 109 U.S. 3 (1888), United States v. Harris, 106 U.S. 629 (1883). 
1

' K. H. Porter, A History of Suffrage in the United States, 1918, pp, 196-97. 
15 William L. Royall, Some Reminiscences, New York, 1909, pp. 201-202. 
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Because of the frequent charges of fraud and corruption, the U.S. 
House of Representatives often closely scrutinized the returns in 
Southern congressional elections. Fraud was the basis for contesting 
16 of the 20 disputed House elections from Virginia between 1874 
and 1900.16 0£ 183 contested House elections in approximately the 
same period, 107 were in the South. 11 

Fraud, accomplished in part with controlled Negro votes, prompted 
moves toward systematic disfranchisement of Negroes. But prob­
ably the greatest motivating force was the threat posed to the solidar­
ity and dominance of the Democratic Party by the Southern Farmers 
Alliance. This agrarian protest movement, which sprang up to 
challenge the business-minded conservatives during the farm depres­
sion of the 1870's and 1880's was everywhere identified with, and in 
many places merged with, the Populist Party. 

Beginning with the campaigns 0£ 1888, both the conservatives and 
the Populist-Alliance used Negro voters in great numbers. 

In the bitter disputes of the 1890's, sometimes fought out within the Democratic 
party (as by Ben Tillman in South Carolina), sometimes involving a third party 
challenge (as by Tom Watson in Georgia), sometimes involving fusion move­
ments (as by Republicans, Negroes, and Populists in North Carolina), the 
Negro played a key role. Either as a voter or as an issue, the Negro was a 
major factor in the politics of the period. 18 

In North Carolina, where the future of the Democratic party was 
threatened by a fusion of Republicans and Populists, over 1,000 
Negroes held politioal office at one time in the mid-1890's. 

The Negro, it appeared, might soon hold the balance of power in 
Southern poHtics. White factions, though bitterly at odds with each 
other, began to close ranks against him. It was not Emancipation or 
Reconstruction but this move to preserve white political dominance 
that also brought the beginnings of mass compulsory segregation 
called Jim Crow. This was the timetable of measures aimed at Negro 
voting: 
1889 Florida adopted a. poll tax as a prerequisite for voting and set up a 

system of confusing "multiple" ballot boxes. (The latter statute was 
repealed in 1895.) 

1890 Mississippi Constitution: 
1. Increased the residence requirement to two years for the state 

and one year for the election district. 
2. Instituted the payment of a poll tax as a prerequisite for voting. 
3. Required that registration must be completed four months before 

an election. 
4. Instituted a literacy or "understanding" requirement. 
5. Specified crimes for which conviction could cause disqualification 

at the polls. 
1890 Tennessee: Adopted payment of a poll tax as a voting prerequisite. 

18 Vladimer O. Key, Southern Politics in State and Nation, A. A. Knopf, 1949, p. 540. 
17 Woodward, op. cit. supra note 11, at 326. 
18 Hugh D. Price, The Negro and Southern Politics, New York, 1957, pp. 15-16. 
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1893 Arkansas: Adopted payment of a poll tax as a voting prerequisite. 
1895 South Carolina Constitution: 

1. Required a poll tax as a prerequisite of voting. 
2. Required that all assessed taxes must be paid up. 
3. Instituted disqualifications for certain criminal convictions. 
4. Made a property qualification an alternative to the literacy 

requirement. 
1898 Louisiana Constitution: 

1. Provided for a poll tax and required that the receipt for payment 
be shown by the voter. 

2. Made a property tes,t the alternative for a literacy test. 
3. Instituted the "grandfather clause," which qualified as voters 

those who could vote in 1867 or the descendants, of such personfi, 
providing they registered within a year as permanent vote,rs. 

1901 Alabama Constitution: 
1. A poll tax as a prerequisite of voting. 
2. Criminal disqualifications. 
3. Property qualifications as an alternative to a literacy qualification. 

1902 North Carolina: 
1. Instituted a "grandfather clause," an educational requirement, 

and poll tax as a prerequisite of voting. 
2. Extended the residence requirement. 

1902 Virginia Constitution: 
1. Provided for a poll tax as a prerequisite of voting. 
2. Instituted a literacy test and a "grandfather clause." 19 

1902 Texas: Adopted a poll tax as a prerequisite of voting. 
1908 Georgia: Which had a poll tax as early as 1877, added a literacy re­

quirement. 

The members of the conventions and legislatures that ratified the 
f ait accornpli of Negro disfranchisement left little room for misunder­
standing of their motives. The chairman of the suffrage subcom­
mittee in the Virginia convention declared: "I expect the examination 
with which the black men will be confronted to be inspired by the 
same spirit that inspires every man upon thi 1s floor and in this con­
venticm. I do not ewpect an impartial administration of this C'lause." 20 

Arguing in favor of the literacy requirement in the North Carolina 
legislature, a member concluded that "there's not the slightest dif­
ference of principle between that law [the Massachusetts' educational 
qualification for suffrage] and the one we now have under considera­
tion. Our's is to protect us against ignorant negroes, their's [sic] 
to protect them against ignorant foreigners." 21 

Purification of elections was frequently given as the justification 
for restriction of the electorate, although how genuine this justifica­
tion was is open to some question. A delegate in the Alabama con-

19 Strictly speaking, this requirement was somewhat different from the so-called grand­
father clauses in that it provided that any person or son (not descendant) of a person 
who served in time of war in the Army or Navy of the United States or of the Confederate 
States or of any State of the United States or of the Confederate States was eligible 
to register. 

10 Quoted in Porter, op. cit. supra note 14, at 218. 
21 Helen G. Edmonds, The Negro and Fusion Politics in North OaroUna, 1894-1901, 

Chapel Hill, the University of North Carolina Press, 1951, p. 182. 
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vention declared that '~the whole scheme is not in favor of fair 
elections. I will not question the motives of those who prepared it, 
but I declare to you that the scheme, as presented by the majority of 
this committee, permits the most infamous frauds that were ever 
planned in Alabama." 22 

Other expressions substantiate the suspicion that the elimination 
of corrupt practices was used as an excuse for evading the clear intent 
of the Fifteenth Amendment. The President of the Louisiana Consti­
tutional Convention stated frankly in his closing remarks: 

We have not drafted the exact Constitution that we should like to have drafted~ 
otherwise we should have inscribed in it, if I know the popular sentiment of 
this state, universal white manhood suffrage, and the exclusion from the suffrage 
of every man with a trace of African blood in his veins .... What care I whether 
the test we have put be a new one or an old one? What care I whether it be 
more or less ridicuJous or not? Doesn't it meet the case? Doesn't it let the white 
man vote, and doesn't it stop the Negro from voting, and isn't that what we came 
here for? [Applause.] 28 

It is very easy, at this distance from the events, to conclude that all 
white Southerners agreed with these sentiments and supported the laws 
restricting suffrage. Actually, many Southerners opposed these pro­
grams of statutory or constitutional revision. Opposition to a constitu­
tional convention in Virginia delayed action in that State for more than 
ten years and the convention was approved by only 56 percent of those 
voting. A suffrage amendment was defeated in a Louisiana referendum 
by what were called "disgraceful" methods. The convention in South 
Carolina was approved by the close margin of 31,402 to 29,523, and in 
Mississippi the legislature issued the call for the convention without a 
referendum. In Alabama, opponents of the convention cast 39.3 per­
cent of the referendum vote and carried 25 of the 66 counties. Only in 
Alabama was the constitution itself submitted to the people. In North 
Carolina the suffrage amendment was approved by 58.6 percent of 
those voting and failed to receive a majority in 32 of the 97 counties." 

This opposition in the various States was located in sections pre­
dominantly white and was motivated by the fear that whites as well as 
Negroes would be disfranchised. The expectation or desire that the 
poll tax, literacy and registration procedures would restrict voting 
among poor whites as well as Negroes was not so frequently in evidence 
but was expressed. A delegate to the Virginia convention put it this 
way: 

The need is universal, not only in the country, but in the cities and towns ; not 
only among the blacks, but among the whites, in order to deliver the State from 
the burden of illiteracy and poverty and crime, which rests on it as a deadening 

22 Official Proceeding8 of the OonBtitutional Oonvention of the State of Alabama, 1901, 
III, p. 2828 (1941). 

23 Official Journal of the OonstitutionaZ Convention of the State of Louisiana, 1898, 
p. 380 (1898). 

2' This information is taken from Frederick D. Ogden, The Poll TalD in the South, Uni­
versity of Alabama, 1958, pp. 12, 13, 18, 25-28. 

517016-59-4 
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pall .... It is not the Negro vote which works the harm, for the Negroes are 
generally Republicans, but it is the depraved and incompetent men of our race, 
who have nothing at stake in government, and who are used by designing 
politicians to accomplish their purposes, irrespective of the welfare of the 
community. 21 

An Alabama lawyer made a similar point, writing four years after 
the 1901 convention: 

How to get rid of the venal and ignorant among white men as voters was a 
far more serious and difficult problem than how to get rid of the undesirable 
among the Negroes as voters. While it was generally wished by leaders in 

,. Alabama to disfranchise many unworthy white men, as a practical matter it was 
impossible to go further than was done and secure any relief at all .... 

To rid the State eventually, so far as could possibly be done by law, of the 
corrupt and ignorant among its electorate, white as well as black, the poll tax 
and vagrancy clauses were put into the constitution. 28 

Some of these voter qualifications have subsequently been aban­
doned or held unconstitutional by the courts. The poll tax has been 
increasingly attacked over the years as a device that restricts suffrage 
generally. 26a Under influence of this new thinking, one State after 
another repealed the poll tax as a voting qualification until only five 
remain. The cumulative provision, often the most onerous feature of 
the tax, has also been considerably reduced. 

The accompanying chart shows the pertinent information on the 
poll tax in the five states still using it. 

The "grandfather clause" was intended primarily to disfranchise 
Negroes while sparing illiterate whites. The device was outlawed in 
1915, when the Supreme Court held a 1910 Amendment to the Okla­
homa Constitution which embodied a grandfather clause to be in 
violation of tho Fifteenth Amendment. 21 

The most lasting and effective means of disfranchising Negroes 
arose from the unique political system of the South. When Southern 
whites assumed control after Reconstruction, the Republican Party 
began a rapid decline until, in some of the Deep-South States, it vir­
tually ceased to exist. The Republican Party, associated with Re­
construction in general, stood specifically for attempts to insure the 
vote for Negroes, who had been its firm supporters during Reconstruc­
tion. For most Southerners, loyalty to the South and to the Demo­
cratic Party became synonymous-and until the coming of the New 

16 Report of the Proceedings and Debates of the Oonstitutionai Convention of Virginia 
1901-t, p. 2998, quoted in Key. op. cit. supra note 16, at 534. 

28 Francis G. Ca:trey, "Suffrage Limitations at the South," Political Science Quarterly, 
vol. 20, March 1905, pp. 56-57. 

26• The Truman Committee Report included figures showing that in the 194.4 Presiden­
tial election the percentage of potential voters voting in the non-poll tax States was over 
three times the percentage in poll tax States. The Committee recommended that, failing 
prompt State action, the poll tax be outlawed either by act of Congress or by constitu­
tional amendment. (To Secure These Rights, Report of the President's Committee on Civil 
Rights, 1947, p. 160.) 

27 Guinn v. United States, 238 U.S. 347 (1915). 
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Deal in the 1930's it was taken for granted that all Negroes were 
Republican. 

Thus the South became a one-party region. Since the turn of the 
century the Democratic Party has dominated all State government 
and, except :for a few localities ( principally in Virginia, North Caro­
lina and Tennessee), local government as well. With rare exceptions, 
the only genuine contests :for public office have been in the nominating 
primaries of the Democratic Party, where victory is tantamount to 
election. Republican candidacies have been perfunctory or 
non-existent. 

To be eligible to vote at a direct primary, a person must be a quali­
fied voter under the laws of the State but another qualification, party 
membership, was always added in the South and in a majority of 
other States as well on the logical premise that only members of a 
party should take part in the selection of party nominees. The 
Southern laws, however, had some distinctive features. In most of 
these states, the administration of the direct primary was delegated, 
by statute, to the individual party, making the party responsible for 
holding its own primary including the determination of who was 
eligible to vote. Leaders of the Democratic Party determined that 
Negroes could not be Democrats and amtomatically excluded them in 
some States. 21

A A Democratic primary for whites only was finally 
given the popular name, white primary. 

Once the constitutionality of the white primary was challenged, it 
was possible to defend it on the ground that a primary was not an 
election in the sense in which the word was used in the Constitution 
of the United States. The Supreme Court had provided the basis 
for this position in an election case arising in the North and not 
involving any racial questions. 28 However, the Court would not allow 
a State law specificially excluding Negroes from the primary of the 
Democratic Party. 29 This and subsequent decisions prohibiting the 
white primary were based, not on the Fifteenth Amendment, but on 
the equal protection clause of the Fourteenth Amendment, asserting 
that a State by its own action could not enforce a white primary. 30 

The Court finally upheld the exclusion of Negroes when it concluded 
that a white primary resulted from the action of a political party, 
not a State. 31 

Constitutional interpretation continued to evolve, and the Court 
eventually held that a direct primary is an election within the meaning 
of the Constitution. 32 Therea;fter, in Smith v. Allwright, 33 it reversed 

117.A Material submitted to the Truman Committee reveals that in at least one county in 
Texas the white primary was also used to prevent Mexican-Americans from voting. 

28 Newberry v. United States, 256 U.S. 232 (1921). 
H Nixon v. Herndon, 273 U.S. 536 (1927). 
80 Nixon v. Condon, 286 U.S. 73 (1932). 
11 Grovey v. Townsend, 295 U.S. 45 (1935). 
82 United States v. Classic, 313 U.S. 299 (1941). 
88 321 U.S. 649 (1944). 



Annual 
State rate Cumulative 

Alabama ______ $1. 50 2 years pre-
ceding the 
election. 

Arkansas ______ 1.00 None _______ 

TABLE 1. The Poll Ta:c in the Five StateB Still Using It a 

Maximum Percent 
Approximate num-
ber of months due 

Maxi- additional exempt before-
mum local tax Exemptions (1950) Due date 
State (optional) because 

of age General Direct 
election primary 

$3.00 None _______ 1. Age 45 and over_ _______ 39.8 Only be- 9 3 
2. Those permanently tween 

and totally disabled Oct. land 
from following any Feb. 1. 
substantially gainful 
occupation with re-
gularity, whose tax-
able property does 
not exceed $500. 

3. Those blind or deaf. 
4. Those with honorable 

military service dur-
ing time of war. 

5. Members of State 
Guard during active 
me m be r sh i p and 
those who have served 
21 years. 

1.00 None _______ 1. Women not desiring to ----------On or before 1 10 
vote. Oct. 1. 

2. Any citizen while serv-
ing in U.S. Armed 
Forces. 

3. Those who become 21 
after the time of as-
sessing taxes next pre-
ceding an election. 

Proof of payment 

List:or voters ____ 

Receipt or other 
evidence. 

Disposition pf 
proceeds 

Public schools. 

Do. 

c.,., 
~ 



Mississippi. • -- 2.00 

Texas _________ _ 
1. 50 

2 years pre­
ceding the 
election. 

None _______ _ 

See footnotes at end of table. 

b 4.00 

1. 50 

$1.00 •coun­
ties, cities, 
towns. 

$0.25 
counties; 
$1 cities 
(assessed 
in some 
cities to 
vote in 
municipal 
elections). 

1. Age60andover _______ _ 
2. Those deaf and dumb, 

blind or maimed by 
loss of a hand or foot. 

3. Those who did not have 
opportunity to pay 
because they were a 
veteran or member of 
U.S. Armed Forces. 

1. Age 60 and over. 
2. Indians not taxed: those 

insane, blind, deaf, or 
dumb; those who 
have lost a hand or 
foot; those perma­
nently disabled, all 
veterans of foreign 
wars with 40 percent 
or more disability. 

3. Members of State mili­
tia except for $1 tax 
for schools. 

4. Those, at time of elec­
tion, or within 18 
months prior, who 
were members of U.S. 
Armed Forces. 

5. Those becoming 21 after 
Jan. 1 and before 
following election. 

18.0 

16.2 

On or before 
Feb. 1. 

Before Feb. 
1. 

91 

9 

18 I Presentation of I Do. 
receipt to vote 
in primary 
satisfactory 
evidence to 
vote in gen-
eral election. 

6 Receipt or I Public schools, 
sworn except $0.50 for 
affidavit. general rev-

enue needs. 

°" -...:i 



TABLE 1. The Poll Ta(C in the Five States Still Using It a-Continued 

Maximum 
Annual Maxi- additional 

State rate Cumulative mum local tax Exemptions 
State (optional) 

Virginia _______ $1.50 3 years • $4. 50 $1 counties, 1. Civil War veterans, 
preceding cities, their wives or widows. 
election. towns.• 2. Those pensioned by 

State for military 
services. 

3. Active members and 
recently discharged 
members of U.S. 
Armed Forces in time 
of war. 

4. Those who become 21 
after Jan. 1 and before 
the following election. 

11 This table is from Frederic D. Ogden, The Poll Tax in the South, ch. 2. 
b Person must pay during 2 successive years to vote in primary but may pay at one 

time to vote in general election. 
• None actually levied. 

Approximate num-
Percent ber of months due 
exempt before-

(1950) Due date 
because 
of age General Direct 

election primary 

----------6 months 6 3 
before 
general 
election. 

Proof of payment 

List of poll-tax 
payers. 

Disposition of 
proceeds 

Public schools, 
except $0.50 
reverts to 
county or city 
treasury. 

c.,., 
00 
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0HAR'I' II 
SUFFRAGE IN POLL TAX STA'l'ES-1044 

Pote11tJal /lll(/ Actual Voters Iii tho H)H Presidential Jil!cct!om1 

ttdt~rl~r~~tJtlfl 
Jnthe8Poll'J'axStates,•l8.lllJ>0rcentvotcd 

htiirM"rtrt~fMd 
IntI1040Non •poll'l'RXStntc s 08.74porcontvoted 

itsolf on tho white primary, holding thnt no mattor what pn.rt tho 
politica l pa.rty pla.yed, tho party in holdh1g a prima.ry wns acting in 
conformnnce with Stnte laws and under tho protoction of tho State so 
that ultimately tho whitoptimn.ry rested upon Stato notion. Although 
somo of tho States' Domocl'atic parties attempted to ovado tho reason­
ing of 8m,itl1, ,,. Allw•ight, tho wJ1ito p1•imnry hi nny form lms bmm 
judicia lly conclcmnecP' With th6 roal izn.tion that thoro was no way 
around tho decision, most of tho Southern States that prn.cticed tho 
whito primary nccopted, to viirying extents, Negro participation in 
tho nomination proccssos of tho Democratic parties. 

~ Illce, 72 JI', Supp. ~l6 (E.D.S.C., 1047) afT'd 1611 II', 2d 887 (4th CIJ". 104.7), 
oert.dc11 led. 



CHAPTER III. A srrATISTICAL VIEW OF NEGRO VOTING 

The primary concern of Congress in passing the Civil Rights Act 
of 1957, and the single specific field of study and investigation that 
it made mandatory for this Commission, was alleged denials of the 
right to vote. But for nearly a yea.rafter the passage of the Act and 
for over five months after the Commissioners were confirmed by the 
Senate, no sworn voting complaints were submitted to the Commis­
sion making the allegations required to invoke the Commission's 
duty "to investigate." During this period and thereafter the Com­
mission carried out its second statutory duty, "to study and collect 
information" concerning, first of all, the problem of denials of the 
right to vote. 

The Commission began by collecting all available statistical in­
formation on voting. These statistics, though containing many seri-
ous gaps, are informative. · 

In no northern or western State are racial, religious, or national­
origin statistics on registration or voting issued, even where they are 
kept. From all accounts, including the .reports of this Commission's 
State Advisory Committees and the compilation of State laws made 
for the Commission by the Legislative Reference Service of the Li­
brary of Congress, problems of discriminatory denials of the right to 
vote in these States are relatively minor, both statistically and as a 
matter of law. In several States, Indians :face certain limitations, 
and the constitution of Idaho provides that "Chinese, or persons of 
Mongolian descent, not born in the United States" shall not vote, a 
holdover from the era of oriental exclusion. In New York there is 
the language barrier to voting by citizens of Puerto Rican origin, 
discussed below. And there are de facto denials of the right to vote 
in northern areas that exclude or discourage Negro residence alto­
gether. For example, the report of the Committee on the Right to 
Vote of the Indiana State Advisory Committee stated that in 1946 
it was found that there were no Negro residents in 30 of the State's 
92 counties. The Indiana report added that-

in a number of the county seats and small communities in the counties signs 
are visible advising "Niggers don't let the sun go down on you here!" ... 
Obviously, if one cannot establish residence in one-third of the State, he cannot 
meet the qualifications for voting. 

The Indiana committee concluded that in these areas "the Negro in 
Indiana is being deprived of his right to vote by indirection." 

In the South, according to the best estimates available, Negro regis­
tration has climbed from 595,000 in 1947 to over 1 million in 1952, 
and to 1.2 million in 1956. But thjs represents only about 25 percent of 
the nearly 5 million Negroes of voting age in the region in 1950. By 
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contrast, about 60 percent of voting-age Southern whites are registered. 
But generalizations are misleading because the picture varies from 
State to State and from county to county within each State. 

The following summaries of the available statistical information 
on voting in the respective Southern States all use the 1950 Census 
figures, the latest ones available, for voting-age and total population 
breakdowns by race. Estimates of the percentage of Negroes reg­
istered to vote are derived from these 1950 Census figures and the 
latest available registration figures. These registration or voter quali­
fication figures are released officially by the State governments in 
Arkansas, Florida, Georgia, Louisiana, South Carolina, and Vir­
ginia. In North Carolina, county boards of elections submitted 
figures to the Commission's State Advisory Committee. The sec­
ondary sources used in the other States are described on each of the 
following summaries. No racial registration statistics by counties 
were available for Tennessee. 
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TABLE 2. 

ARKANSAS 

Source: 1950 census; 1958 registration figures from State Auditor: Arkansas has 
no "registration" as such. Payment of poll tax is equivalent of registration. 
The following figures are official poll tax payments. 

The total 1950 voting-age population of Arkansas was 1,108,366. 
Of this total, 880,675 were white and 227,691 were nonwhite. Thus 
nonwhites were 20.5 percent of the total voting-age population. 

In 1958 the total number of registered voters in Arkansas was 
563,978. Of this total, 499,955 were white and 64,023 were nonwhite. 
Thus nonwhites were 11.4 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 28.1 
percent of the total 1950 population of voting-age nonwhites. 

Arkansas has 7 5 counties. In six counties, nonwhites were a 
majority of the 1950 voting-age population. In all of these counties 
some nonwhites were registered to vote in 19 5 8. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 19 5 8 Number of 

(based on 1950 voting-age population figures): counties 

No nonwhites registered.................................. *14 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
5 to 25 percent........................................... 28 
25.1 to 50 percent........................................ 28 
More than 5 0 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

Total.................................................. 75 
"'Nonwhite population of voting age in these 14 counties in 1950 was 83. 



43 

TABLE 3. 

FLORIDA 

Source: 1950 census; 1958 registration figures from Florida Secretary of State, 
published regularly. 

The total 1950 voting-age population of Florida was 1,825,513. 
Of this total, 1,458,716 were white and 366,797 were nonwhite. Thus 
nonwhites were 20.1 percent of the total voting-age population. 

In 1958 the total number of registered voters in Florida was 
1,593,453. Of this total, 1,448,643 were white and 144,810 were non­
white. Thus nonwhites were 9. 1 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 39.5 per­
cent of the total 1950 population of voting-age nonwhites. 

Florida has 67 counties. In one county, nonwhites were a majority 
of the 1950 voting-age population. In this county, 13.2 percent of the 
1950 voting-age nonwhites were registered to vote in 1958. 

Non white Registration by Counties 

Percentage of Nonwhites Registered in 1958 (based on Number 0 

1950 voting-age population figures): counties 

No nonwhite registered................................... *3 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
5 to 25 percent........................................... 12 
2 5.1 to 50 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
More than 5 0 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 

Total................................................. 67 
•Nonwhite population of voting age in these 3 counties in 1950 was 2,944. 
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TABLE 4. 

GEORGIA 

Source: 1950 census; 1958 registration figures from official county reports released 
by Secretary of State of Georgia, published in Atlanta Constitution, September 
29, 1958 

The total 1950 voting-age population of Georgia was 2,178,242. 
Of this total, 1,554,784 were white and 623,458 were nonwhite. Thus 
nonwhites were 28.6 percent of the total voting-age population. 

In 1958 the known total of registered voters in Georgia was 
1,291,597. Of this total, 1,130,515 were white and 161,082 were non­
white. Thus nonwhites were 12.5 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 25.8 per­
cent of the total 1950 population of voting-age nonwhites. Georgia 
has 159 counties. In 29 counties, nonwhites were a majority of the 
1950 voting-age population. In two of these counties, no nonwhite 
was registered to vote in 1958. In 11 of the other 27 counties, the 
number of nonwhites registered in 1958 was fewer than 5 percent of 
the county's 1950 voting-age nonwhite population. In one, non­
white registration figures were unavailable. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 

(based on 1950 voting-age population figures): counties 

Nonwhites registered..................................... *6 
Some, but fewer than 5 percent............................ 22 
5 to 25 percent........................................... 53 
25.1 to 50 percent........................................ 50 
More than 50 percent..................................... 28 

Total................................................... 159 

•Nonwhite population of voting age in these 6 counties in 1950 was 3,141. 
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TABLE 5. 

LOUISIANA 

Source: 1950 census; 1959 Registration figures from Louisiana Secretary of State, 
published regularly 

The total 1950 voting-age population of Louisiana was 1,587,145. 
Of this total, 1,105,861 were white and 481,284 were nonwhite. Thus 
nonwhites were 30.3 percent of the total voting-age population. 

In 1959 the total number of registered voters in Louisiana was 
961,192. Of this total, 828,686 were white and 132,506 were non­
white. Thus nonwhites were 13.8 percent of all registered voters. 

The number of nonwhites registered in 1959 represented 27.5 per­
cent of the total 19 5 0 population of voting-age nonwhites. 

Louisiana has 64 parishes (i.e., counties). In 8 parishes, nonwhites 
were a majority of the 1950 voting-age population. In 4 of these no 
nonwhite was registered to vote in 1959. 

Nonwhite Registration by Parishes 

Percentage of Nonwhites Registered in 1959 Number of 
(based on 1950 voting-age population figures): parishes 

No nonwhites registered.................................. *4 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
5 to 25 percent........................................... 18 
25.1 to 50 percen,t........................................ 14 
More than 50 percent..................................... 19 

Total.................................................. 64 
*Nonwhite population of voting age in these 4 counties in 1950 was 20,330. 
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TABLE 6. 

NORTH CAROLINA 

Source: 1950 Census; 1958 registration figures from replies of official county 
boards of elections in 79 of North Carolina's 100 counties to questionnaire of 
Commission's State Advisory Committee 

The total 1950 voting-age population of North Carolina was 
2,311,081. Of this total, 1,761,330 were white and 549,751 were 
nonwhite. Thus nonwhites were 2 3.8 percent of the total voting-age 
population. 

In 1958 the total registered voters in the 79 counties reporting was 
1,547,822. Of this total, 1,389,831 were white and 157,991 were 
nonwhite. Thus nonwhites were 10.2 percent of all registered voters 
in these counties. 

The number of nonwhites registered in 1958 in these 79 counties 
represented 2 8. 7 percent of the State's total 19 5 0 population of voting­
age nonwhites. 

North Carolina has 100 counties. In the 21 counties not reporting 
there were 111,475 voting-age nonwhites in 1950. 

In six counties, nonwhites were a majority of the 1950 voting-age 
population. In at least four of these, some nonwhites were registered 
to vote in 1958. In two, the number of nonwhites registered was fewer 
than 5 percent of the county's 1950 voting-age nonwhite population. 
Two counties did not report. 

Nonwhite Registration by Counties Reporting 

Percentage of Nonwhites Registered in 1958 Number of 
(based on 1950 voting-age population figures): counties 

No nonwhites registered.................................. O 

Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
5 to 2 5 percent.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
25.1 to 50 percent........................................ 18 
More than 50 percent..................................... 29 

Total.................................................. 79 
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TABLE 7. 

SOUTH CAROLINA 

Source: 19 5 0 census; 19 5 8 registration figures released by Secretary of State of South 
Carolina as of May 10, 1958, published in Columbia State, May 25, 1958 

The total 1950 voting-age population of South Carolina was 
1,150,787. Of this total, 760,763 were white and 390,024 were non­
white. Thus nonwhites were 33.9 percent of the total voting-age 
population. 

In 1958 the total number of registered voters in South Carolina was 
537,689. Of this total, 479,711 were white and 57,978 were nonwhite. 
Thus nonwhites were 10.8 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 14.9 per­
cent of the total 1950 population of voting-age nonwhites. 

South Carolina has 4 7 counties. In 15 counties, nonwhites were a 
majority of the 1950 voting-age population. In one of these counties, 
no nonwhite was registered to vote in 1958. In four of the other 14 
counties, the number of nonwhites registered in 1958 was fewer than 5 
percent of the county's 1950 voting-age nonwhite population. 

Non white Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 
(based on 19 5 0 voting-age population figures): counties 

No nonwhites registered.................................. *1 
Some, but fewer than 5 percent............................ 6 
5 to 25 percent........................................... 40 
25.1 to 50 percent........................................ O 

More than 50 percent..................................... 0 

Total................................................. 47 
*Nonwhite population of voting age in this county in 1950 was 2,625. 
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TARLE 8. 

VIRGINIA 

Source: 1950 census; 1958 registration figures obtained from Virginia Secretary 
of State by the Commission's State Advisory Committee 

The total 1950 voting-age population of Virginia was 2,036,468. 
Of this total, 1,606,669 were white and 429,799 were nonwhite. Thus 
nonwhites were 21.1 percent of the total voting-age population. 

In 19 5 8 the total number of registered voters in Virginia was 
958,342. Of this total, 864,863 were white and 93,479 were nonwhite. 
Thus nonwhites were 9.8 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 21.7 
percent of the total 1950 population of voting-age nonwhites. 

Virginia has 100 counties. t In 8 counties, nonwhites were a majority 
of the 1950 voting-age population. In all of these counties some non­
whites were registered to vote in 1958. 

Non white Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number ot 

(based on 1950 voting-age population figures): counties 
No nonwhites registered.................................. *3 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
5 to 25 percent........................................... 67 
25.1 to 50 percent........................................ 27 
More than 50 percent..................................... 2 

Total................................................. 100 
•Nonwhite population of voting age in these three counties in 1950 was 910, 
tThere are 10 addition 34 "independent cities," figures on which are included in the Appendix. 
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TABLlll 9. 

ALABAMA 

Source: 1950 census; 1958 registration figures from survey by The Birmingham 
News, published February 17, 1959: "Some were official estimates, but most 
represent actual counts" 

The total 1950 voting-age population of Alabama was 1,747,759. 
Of this total, 1,231,514 were white and 516,245 were nonwhite. Thus 
nonwhites were 29.5 percent of the total voting-age population. 

In 1958 the known total of registered voters in Alabama was 
902,218. Of this total, 828,946 were white and 73,272 were nonwhite. 
Thus nonwhites were 8.1 percent of all registered voters. 

The number of nonwhites registered in 1958 represented 14.2 per­
cent of the total 1950 population of voting-age nonwhites. 

Alabama has 67 counties. In 12 counties, nonwhites were a ma­
jority of the 1950 voting-age population. In 2 of these counties, no 
nonwhite was registered to vote in 1958. In 7 of the other 10 counties, 
the number of nonwhites registered in 1958 was fewer than 5 percent 
of the county's 1950 voting-age nonwhite population. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 
(based on 1950 voting-age population figures): counties 

No nonwhites registered.................................. *2 
Some, but fewer than 5 percent............................ 12 
5 to 25 percent........................................... 34 
25.1 to 50 percent........................................ 9 
More than 5 0 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

Total.................................................. 67 
*Nonwhite population of voting age in these two counties in 1950 was 14,730. 

C>l 7016-tS9--~ 
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TABLE 10. 

MISSISSIPPI 

Source: 19 5 0 census; and ( 1) Statewide figures from 19 5 4 survey made by then 
Attorney General (now governor) James P. Coleman, Hearings House Judiciary 
Subcommittee, 85th Congress, 1st sess., 1957, pp. 736-739; (2) county figures 
from master's thesis, Negro Voting in Mississippi, by James Barnes, graduate 
student, University of Mississippi, 1955, based on interviews with officials and/or 
examination of county records. See also 103 Congressional Record 8602-03, 
June 10, 1957, pp. 7676-77, 85th Congress, 1st sess.; State Times of Jackson 
survey of Negro registration in 13 counties in fall of 1956, published Oct. 
29-Nov. 1, 1956. 

The total 1950 voting-age population of Mississippi was 1,208,063. 
Of this total, 710,709 were white and 497,354 were nonwhite. Thus 
nonwhites were 41 percent of the total voting-age population. 

In 1954 the total of nonwhite registered voters in Mississippi wa 8 

22,000. White registration figures were unavailable. 

The number of nonwhites registered in 1954 represented 3.89 
percent of the total 1950 population of voting-age nonwhites. 

Mississippi has 82 counties. In 26 counties, nonwhites were a 
majority of the 1950 voting-age population. In 6 of these counties, 
no nonwhite was registered to vote in 1955. In 18 of the other 20 
counties, the number of nonwhites registered in 19 5 5 was fewer than 
5 percent of the county's 1950 voting-age nonwhite population. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1955 Number of 
(based on 1950 voting-age population figures): counties 

No nonwhites registered. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . * 14 
Some, but fewer than 5 percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . 49 
5 to 25 percent........................................... 17 
25.1 to 50 percent........................................ 2 
More than 5 O percent. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . O 

Total.................................................. 82 
*Nonwhite population of voting age in these 14 counties in 1950 was 51,947. 
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TABLE 11. 

TEXAS 

Source: 1950 census; registration figures from the Long News Service of Austin, 
which made actual counts on poll tax and exemption lists (equivalent of registra­
tion) in 165 of State's 254 counties, and for the remaining counties gave various 
kinds of estimates based on interviews with officials or on sampling. 

The total 1950 voting-age population of Texas was 4,737,734 
Of this total, 4,154,790 were white and 582,944 were nonwhite. Thus 
nonwhites were 12.3 percent of the total voting-age population. 

In 1956-58 the known total registered voters in Texas was 
1,716,336. Of this total, 1,489,841 were white (1956) and 226,495 
were nonwhite (1958). Thus nonwhites were 13.5 percent of all 
registered voters. 

The number of nonwhites registered in 1958 represented 38.8 per­
cent of the total 1950 population of voting-age nonwhites. 

Texas has 254 counties. In no counties were nonwhites a majority 
of the 19 5 0 voting-age population. 

Nonwhite Registration by Counties 

Percentage of Nonwhites Registered in 1958 Number of 
(based on 19 5 0 voting-age population figures): counties 

No nonwhites registered.................................. *14 
Some, but fewer than 5 percent............................ 1 
5 to 25 percent .................... ·....................... 59 
25.1 to 50 percent........................................ 134 
More than 50 percent..................................... 46 

Total . . . . . . . • . . . . . . . • . • . . . . . . • • • . . • • . . • . • • • . • . • . . . . . • • 2 54 
•Nonwhite population of voting age in these counties in 1950 was 42. 
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The available statistical breakdown for each county or parish in 
the above States is printed in the Appendix of this report. There it 
will be seen that Negroes are registered in relatively large numbers 
and proportions in large Southern cities such as Atlanta (Fulton 
County, 28,414, or 29 percent of 1950 Negro voting-age population), 
Miami (Dade County, 20,785 or 49 percent), and New Orleans 
( Orleans Parish, 31,563 or 28 percent). Also Negroes are generally 
registered in fairly high proportions where they constitute a low 
percentage of the population. Most of the counties where fewer 
than five percent of the Negroes or no Negroes at all are registered 
are in rural areas where Negroes constitute a large proportion of 
the population. Most of these are among the 158 counties in 11 South­
ern States with 50 percent or more Negroes in 1950. (See the map 
on p. 53.) Some, however, contain no Negroes at all. 

But this only raises the question as to the cause of the racial 
disparity. Why are so few Negroes in some areas registered i 

Apathy is part of the answer. In Atlanta, :from all accounts, 
Negroes can register :freely and 29 percent have done so, but 44 per­
cent of the whites have registered. Similarly, in New Orleans Parish, 
some 28 percent of the Negroes are registered, compared with 60 
percent of the whites. It may be that a lesser proportion of Negroes 
than of whites are registered in Northern and Western States. Gallup 
polls indicate that outside the South the voting turnout of Negroes 
is less than that of whites; according to the Gallup surveys an average 
of 53 percent of Negroes voted in the four national elections :from 
1948 to 1954, compared with a white average of 61 percent. Such 
apathy may stem :from lack of economic, educational, or other oppor­
tunities, but it does not constitute a denial of the right to vote. 

However, some of the statistics on their face suggest something 
more than apathy. The figures showing 16 counties where Negroes 
constituted a majority of the voting-age population in 1950 but 
where not a single Negro was registered at last report, and showing 
49 other Negro-majority counties with a few but less than five percent 
of voting-age Negroes registered, indicate something more than the 
lower status and level of achievement of the rural Southern N egro.1 

In the six States with official racial registration statistics-Arkansas, 
Florida, Georgia, Louisiana, South Carolina, and Virginia-Negroes 

1 Counties with Negro majorities in 19ri0 but no Negroes registered at last report: 
From official reports (same sources as for above tables) : 

GEORGIA-Baker and Webster Counties. 
LOUISIANA,-,East Carroll, Madison, Tensas, and West Feliciano Parishes. 
SOUTH CAROLINA-McCormick County. 

From unofficial reports (same sources as for above tables) : 
ALABAMA-Lowndes and Wilcox Counties. 
MISSISSIPPI-Carroll, Issaquena, Jetrerson, Noxubee, Tallahatchle, and Tate 

Counties. 
TENNESSEE-Haywood County. 
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constituted a majority of the population in 97 counties. Of these 
counties, 75 had fewer than the State's average proportion of Negroes 
registered. Of the 31 Negro-majority counties in Mississippi, 27 were 
below the State's average of Negroes registered according to the 
unofficial statistics. All of the 14 Negro-majority counties in Alabama 
were below the State's average, according to the Birming·ham News 
survey. But statistics cannot tell the crucial part of the story. 

To get the authentic facts about the allegations that Negroes are 
being denied their right to vote, Congress wanted this Commission 
to conduct first-hand investigations and hearings based on sworn 
complaints. After August 14, 1958, when the first such complaint 
was received, the Commission proceeded to do just this. 



CHAPTER IV. DENIALS OF THE RIGHT TO VOTE 

After its 5-month wait, the Commission received its first sworn 
voting complaint, alleging "that through threats of bodily harm and 
losing of jobs, and other means, Negro residents of Gadsden County, 
Fla., are being deprived of their right to vote." 1 

After the Commission promptly undertook a field investigation of 
this complaint, additional complaints began to come in from other 
States. Between August 1958 and August 1959, voting complaints 
were received involving 29 counties in eight States. 2 

The Commission unanimously decided upon full investigations of 
all these complaints. The situations disclosed by these investigations, 
by the public hearing in Alabama described in the next chapter and 
by the full preparations for a hearing in Louisiana described in the 
chapter after that, suggest some of the reasons why complaints were 
slow in coming to the Commission. 

The same factors that discourage or prevent Negroes from register­
ing to vote, including in some places the fear of bodily harm and loss 
of jobs, work against the filing of sworn complaints by those same 
Negroes. A few summary facts about the counties from which com­
plaints did come will indicate that Negroes in these areas generally 
lack the economic and social status to be truly independent of 
community pressure. 

It has been asserted that the "typical county in which Negroes are 
disfranchised is a rural county in the old plantation belt where large 
landholdings and farming are the major way of life, where there 
is little or no industry, farm tenancy is high, years of educational 
achievement low, and per capita income low. The percentage of 
Negroes in the population is high, 50 percent or more." 3 

1 Commission Docket No. 58-22-V. 
2 The designated number of complaints were received from the following counties or 

parishes: Florida-Gadsden (9);; Alabama-Barbour (1) 1 :. Bullock (8)1; Dallas (19); 
Macon (47) ; Montgomery (29); Wilcox (2) ; Mississippi-Bolivar (3); Claiborne (5) ; 
Forrest (10); Jelferson Davis (13); Leflore (1) ; Sunflower (3); Tallahatchie (1); Loui­
siana-J3ienville (8) ; Bossier (9) ; Caddo (8),; Claiborne (7) ; De Soto (11) ; Iberia 
(6) ; Jackson (2); Ouachita (1); Red River (9) ; Webster (25); New York-Bronx (3) ; 
Tennessee--Haywood (1); Oklahoma-Oklahoma County (3); North Carolina-(1). 
The most substantial of these complaints are discussed in the following chapters of this 
report. The North Carolina complaint ls just now being processed. There were additional 
complaints from Clarke County, Miss., which are discussed below. 

1 Harold Fleming, "Negro Registration and Voting," a paper delivered as part of a 
symposium at Fisk University, and reproduced ln "Human Relations and the Moral 
Challenge," 15th Annual Institute of Race Relations 27, 29 (1958). 
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For 15 of the first 25 southern counties from which complaints were 
received, including 5 of those involved in the Alabama hearing, that 
description is accurate. Statistical data concerning these counties 
will be found in the appendix of this report. 

Complaints were received from only two counties whose percentage 
-of nonwhite population was less than the statewide percenta.ge.' 
In general, the median family income was generally lower than in 
the State as a whole. In all cases, income was conspicuously below 
the national median of $3,073 per year. The percentage of urban 
concentration was below the national average of 64 percent in all 
but four counties. 15 

In all but three of the counties 6 the number of school years com­
pleted by persons aged 25 or over was at or below the national median 
of 9.3. Uniformly, the complaints came from counties in which the 
percentage of dwellings with more than 1.01 persons per room ex­
ceeded the national average of 15.7 percent. The minimum excess 
over the national average was in Forrest County, Miss. ( 18.6 percent). 
The maximum differential was found in Bolivar County, Miss., 
where 60.6 percent of dwellings fell within this rough measure 0£ 
overcrowding. 

Significantly, the largest number of complaints from any single 
county, 44, came from Macon County, Ala., where many Negroes 
have achieved greater independence because of a considerably higher 
level of education and income. The relatively few complaints from 
counties where Negroes constitute a majority but where none is regis­
tered may be some measure of the lack of independence as well as 
the apathy of the Negroes in those areas. 

A report follows on the results of the main voting investigations 
conducted by the Commission and the pertinent facts collected in 
states other than Alabama and Louisiana (which are discussed in 
later chapters). 

FLORIDA 

The first sworn complaint asserted that Negroes in Gadsden County, 
particularly Negro "ministers and teachers," had "deep fear" and 
that some of them had been "warned against voting." 1 Gadsden 
County, in northern Florida on the Georgia border, is one of only 
five out of the State's 67 counties, in which, according to official 1958 
State statistics, less than 5 percent of the voting age Negroes were 

'Jackson Parish, La.; Forrest County, Miss. 
• Montgomery County, Ala.; Caddo Parish, La,; Ouachita Parish, La.; Forrest County, 

Miss. 
• Montgomery County, Ala. (9.~) ; Forrest County, Miss. (9.9); Caddo Parish, La. (9.3), 
"Commission Docket No. GS-22-V. 
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registered. In the State at large, approximately 40 percent of Negroes 
over 21 were registered, and in 19 counties more than 50 percent of 
such Negroes were registered. Dade and Duval Counties, where Mi­
ami and Jacksonville are located, with about 50 percent of voting 
age Negroes registered, together accounted for nearly 50,000 of 
Florida's nearly 150,000 registered Negroes. But in three other rural 
counties near Gadsden-Lafayette, Liberty and Union-no Negroes 
were registered. 

In Gadsden, according to the official figures, only 7 Negroes were 
rngistered in 1958, although 10,930 adult Negroes lived there in 1950.8 

Official State statistics also show that a significant increase in Negro 
registrants occurred in Gadsden County from 1946 when the total was 
32 to the years 1948 and 1950 when it rose to ,137 and 140. Then in 1952 
it dropped to 6, at which level it has remained with only slight 
fluctuations. 

Field investigations revealed that the persons responsible for the 
registration drive in 1948-50 are no longer in Gadsden County. One 
of the leaders, who was fired from a good job and allegedly threatened 
with physical violence, left the State altogether. 

The following additional information, based on staff interviews, 
can be reported. 9 

There are about 300 Negro teachers in the county, many of whom 
have expressed a desire to vote, but virtually none of whom is regis­
tered. They are unwilling to attempt to register because of the fear 
of losing their jobs or other economic reprisals. 10 

Affidavits and other statements from Gadsden County residents cited 
instances of what they believed to be economic reprisal. One Negro 
minister was allegedly denied a $100 loan at a bank, despite the fact 
that he had a highly solvent cosigner. He had previously suggested 
from the pulpit that Negroes should register and vote.11 

A teacher was denied renewal of a teaching contract in the county 
schools. The alleged reason was the teacher's liberal attitude gen­
erally toward voting rights and other constitutional matters discussed 
in a course in social studies. 12 

One elderly Negro who was interviewed said that he had regis­
tered about 3 years before but had decided not to vote. When asked 

8 Bureau of the Census, Population Bulletin, P-B 10. 
9 Names of individual!!! are withheld because almost without exception they demanded 

the assurance of anonymity as a condition precedent to talking with the interviewer. 
1° Commission field notes. 
11 Jbitl. 
UJbid. 
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why he did not go to the polls, he said, "I am too old to be beaten 
up." 1s 

A businessman refused to be interviewed because he said, "They 
would bomb my [business] out of existence if I even talked with 
you." 14 

It is significant that fears of reprisal are so widespread-even if 
they be groundless. Whether the reprisals would be carried out or 
not, if prospective registrants believe they would be, the fear is a 
real deterrent to registration. 

MISSISSIPPI 

In 1950 the Negro population of some 990,000 comprised about 45 
percent of the State's population. 15 According to a survey made 
by Gov. James P. Coleman when he was the State's attorney gen­
eral, some 22,000 Negroes were registered to vote in 1954, or about 4 
percent of the 1950 voting-age Negroes. Governor Coleman added 
that only 8,000 of these paid their poll tax and were eligible to vote 
in 1955.16 

Racial disparities in voting appear to be wider in Mississippi than 
in any other State. According to the county-by-county survey 17 by 
a University of Mississippi graduate student referred to in the preced­
ing chapter, there were 14 Mississippi counties with a total 1950 popu­
lation of about 230,000, of whom 109,000 were Negroes, where not a 
single Negro was registered in 1955. 18 In six of these counties Negroes 
constituted a majority of the population in 1950. In exactly half of 
the State's 82 counties fewer than 1 percent of voting-age Negroes 
were registered; 19 in 63 counties fewer than 5 percent; in 73 counties 
fewer than 10 percent. 20 

11 Ibid. 
1' Ibid. 
111 Bureau of the OeMus, Population Bulletin, P-B 24. 
10 Testimony of Gov. James P. Coleman. Hearings betore Subcommittee No. 5, House 

Judiciary Committee, 85th Cong., 1st Sess., 1957, pp. 736-39. See also 103 Cong. Rec. 
8602-03 (June 10, 1957). Gov. Coleman estimated. that in the 1955 primaryi there were 
7,000 Negro voters and 411,000 White. 

11 Registration figures from James F. Barnes, "Negro Voters in Mississippi," an unpub­
lished manuscript submitted as a master's thesis at the University of Mississippi, 1955. 
Hereinafter cited as "Barnes." 

11 Carroll, Chickasaw, Clarke, George, Issaquena, Je1l'erson, Lamar, Montgomery, Noxubee, 
Pearl River, Tallahatchie, Tate, Walthall, Wayne ; see footnote 17, supra. 

19 Amite, Attala, Calhoun, Clay, Copiah, De Soto (one Negro registered out of 8,013 over 
age 21), Forrest, Grenada, Holmes, Humphreys, Jasper, Kemper, Marshall, Monroe, 
Neshoba, Panola, Rankin, Scott, Sharkey, Smith, Sunflower, Tunica, Webster, Wilkinson. 
Winston, Yalobusha, Yazoo. These are in addition to those listed in note 18 ,upra; see 
footnote 17 supra. 

10 Barnes, see footnote 17, supra. 
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In the survey of 13 counties conducted in the fall of 1956 by the 
State Times of Jackson, Miss., a leading white newspaper, 4 counties 
were found to have the same number of registered Negroes as found 
the year before by the university investigator; in 7 the number was 
slightly greater; in 2 it was smaller.21 

In view of these statistics, of the serious allegations made a;bout 
denials of the right to vote in Mississippi in congressional hearings in 
recent years, and of the complaints received by this Commission from 
seven Mississippi counties, it is particularly unfortunate that the 
State's racial voting figures are fragmentary and unofficial. The 
Commission's firsthand investigations in 8 counties demonstrated the 
need for the full facts on voting throughout the Stafo. 

Six 22 of the eight counties from which complaints were received 
had more than 50 percent Negro population in 1950. 23 Commission 
investigators interviewed all complainants and numerous other 
Mississippi citizens. The following summaries were derived from 
those interviews and from submitted affidavits, along with 1950 census 
figures and 1955 registration estimates. 

Bolivar Oownty (69 percent Negro; 21,805 voting-age Negroes; 511 
registered) 24 

Negro residents stated that they were given application blanks by 
the registrar, and that they were directed to write a section of the con­
stitution of Mississippi. Further, they were directed to write "a rea­
sonable interpretation" of the section whfoh they had written. 25 Uni­
formly, the applicants were refused registration because they were 
advised, "Your replies won't do." 26 

One Negro reported that in 1956 he received, along with other tax 
bills, a poll tax bill. Until 1956, he had paid poll taxes. When he 
presented the bills for payment at the office of the deputy sheriff, 
he was asked by the deputy why he wanted to pay the poll tax, and 
replied that he wanted to register and vote. Thereupon, he said, the 
deputy threw the poll tax bill into the waste basket and accepted 
the money for the other taxes due. The next year, he related, the same 
disposal of the poll tax bill was made by the same deputy, who again 
told him to "pay the others." In 1958 the Negro says he did not 
receive a poll tax bill. 

21 Survey by The State Times of Jackson, Miss., Oct. 29-Nov. 11, 1956. 
2llBolivar (68.5), Claiborne (74.8), Jefferson Davis (55.5), Leflore (68.2), Sunflower 

(68.1), and Tallahatchie (63.7). 
23 Bureau of the Census, Population Bulletin, P-B 2~. 
:u. Barnes, see footnote 17, supra. 
11a Commission field notes. 
18 Ibid. 
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Swn:ftower O ounty ( 68 percent Negro; 18,949 voting-age Negroes; 
114 registered) 27 

Negro citizens stated that, when they tried to register, they were 
turned away. Some were told to come back because registrations 
were being "held up" while the legislature was "considering some­
thing." This "something" was presumably a proposed uniform policy 
of registration of Negroes which the Mississippi Legislature consid­
ered in early 1958. 28 

Tallahatchie Oounty (64 peroent Negro; 9,235 voting-age Negroes; 
no Negro registered) 29 

Negro citizens said that the sheriff's office refused to accept poll taxes 
from Negroes. They expressed fear of reprisals, and were reluctant 
to testify at all.80 

A public school principal in Charleston, Miss., was discharged after 
attempting to register and became a farmer. 31 

Leflore Oounty (68 percent Negro; 17,893 voting-age Negroes; 297 
registered) 82 

One Negro Army veteran discharged as a technical sergeant, re­
ported that he went to the courthouse and was asked by a female 
clerk what he wanted. "I want to register," he said. "To register 
for the Army 1" she asked. When he assured her he wanted to regis­
ter to vote, she told him she didn't have time because the court was 
meeting. She did, however, have him write his name and address 
on a slip of paper. Less than half an hour after his return home, 
two white men came to his door and asked him why he had tried 
to register. He replied that it was his duty. They told him that he 
was just trying to stir up trouble and advised him not to go back. 
He did return a week later, and again was told by the same clerk 
that she was busy. Fearful of reprisals, he stopped trying. 88 

Olaiborne Oownty (74 percent Negro; 4,728 voting-age Negroes; 111 
registered) ssA 

Negroes in sworn affidavits stated that they had been registered 
voters until 1957 when their names were removed from the registra­
tion books. Their efforts to re-register have been unsuccessful. 

"Population figures from Bureau of Census, PopuZatfon Bulletin, P-B 24, Registration 
figures from Barnes, see footnote 17 supra. 

28 Commission field notes. 
• 9 Same as footnote 27, supra. 
18 Commission field notes. 
at Jbld. 
82 Same as footnote 27, aupra,. 
a Commission field notes. 
•• Same as footnote 27, 1upra. 
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Jefferson Davis Oounty (55 percent Negro; 3,923 voting-age Negroes; 
1,038 registered) saa 

Most of the sworn complaints were filed by Negroes who were reg­
istered voters until 1956 when their names were removed from the 
registration books. Their efforts to re-register have been unsuccessful. 

Forrest County (29 percent Negro; 7,406 voting-age Negroes; 16 
registered) 84 

Forrest County, which has produced numerous voting complaints, 
has a relatively low Negro concentration, conspicuously high edu­
cational level, and significantly high average income level. The 
registrar who served for many years until his recent death was a 
staunch advocate of white supremacy and steadfastly refused to reg­
ister Negroes. 85 

One Negro tried 16 times to register-twice a year for 8 years. 
Each time the registrar simply told him that he could not register. 
On the last occasion the citizen asked if there was any reason for 
this refusal. The registrar replied that there was no reason. 86 

Another citizen, a minister with two degrees :from Columbia Uni­
versity, and a former registered voter in Lauderdale County, Miss. 
(1952-57) and in New York City (1945--48), attempted twice to 
register in Forrest County. The second time the citizen admitted 
he was a member of the National Association for the Advancement of 
Colored People. The clerk insisted that this was a communistic 
organization and said that the witness was "probably one of them." 
"That means you are not going to register me," said the witness. 
"You are correct," replied the clerk. 87 

Others stated that they had repeatedly tried separately and in 
groups to register, but that the registrar absented himself to avoid 
seeing them. Evasive answers were given by the registrar's em­
ployees as to the whereabouts of the registrar. One witness was told 
to "register at the Y.M.C.A." 

While waiting for the registrar to return to his office, one Negro 
observed two white women being registered without question by the 
clerk who just previously had denied that she had the authority to 
register applicants. 

Another Negro when attempting to register was asked a variety of 
questions including such things as ""What is meant by due process of 
law?" "What is class assessment of land?" The registrar was not 
satisfied with the answers. 

8BB Ibid. 
114 lbld. 
an Commission field notes. 
"I"bld . 
.., Ibid, 
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Several years ago a group of 15 Negro residents of Forrest County · 
sought an injunction against the registrar on the ground that he had 
"misconstrued" section 244 of the Mississippi Constitution. This 
section provides that a voter shall "be able to read any section of 
the constitution of this state; or he shall be able to understand the 
same when read to him or give a reasonable interpretation thereof." 
[Italic added.] The registrar was charged with applying this section 
rigidly against Negro applicants but ignoring it as to white applicants. 

A lower court dismissed the action without prejudice, but the court 
of appeals reversed with instruction to retain jurisdiction for a rea­
sonable time until petitioners had exhausted their administrative 
remedies. 88 

Olarke Oounty (41 percent Negro; 3,849 voting-age Negroes; no 
Negro registered) 89 

Virtually everyone interviewed here told how the registrar had 
refused to register them by saying that they should "watch the papers 
and see how the mess in Little Rock and the mess in Washington 
worked out." 40 

TENNESSEE 

No county-by-county racial voting statistics were available. A 
1957 study by the Southern Regional Council reported that some 
90,000 or about 28 percent of the Negroes were registered in 1956. 
This study concluded that in only three counties in west Tennessee­
Haywood, Fayette, and Hardman-does intimidation pose a serious 
threat to Negro registration and that in most of the State Negroes 
can register :freely.41 A Tennessee delegate to the Commission's Con­
ference of State Advisory Committees also reported that in three 
counties Negroes are not registered. 

The Commission received complaints involving two of the above­
named counties, as reported below.42 These happen to be the two 
counties in the State with Negro majorities. It also investigated a 
complaint that Negroes were being denied the right to register and 
vote in Lauderdale County. The investigation revealed that the Lau­
derdale charge was without foundation. Local officials gave courteous 
cooperation and assistance to staff representatives who examined the 
Lauderdale County records and found that Negroes apparently regis­
ter and vote as freely as whites. 43 

88 Peay et al. v. Cox, Registrar, 190 F. 2d 12R (5th Cir. 1951), cert. denied, 342 U.S. 
896 (1951). 

11 Same as footnote 27, supra. 
'° Commission field notes. 
a Margaret Price, The Negro Voter in the South, Southern Regional Council, Atlanta, 

1957. 
a Haywood County, Fayette County. 
• Commission field notes. 
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Haywood Oounty 44 (61 percent Negro; 7,921 voting-age Negroes; no 
Negroes registered) 

In early 1959 a resident of Haywood County filed an affidavit with 
the Commission stating that the county election commission had re­
fused to register him because he is a Negro. He had a master's degree 
and had taught school in the county. 

He stated that in June 1958 he attempted to register but was told 
by an employee in the registration office that the proper person to see 
was out and the time of her return uncertain. When the affiant 
returned several days later he was referred to the sheriff or county 
clerk. When the affiant presented a registration card from Decatur 
County (where he had lived the year before), the county clerk told 
him to go back to Decatur because "we have never registered any 
here." The affiant understood this to mean that no Negroes were 
registered in Haywood County. 

The chairman of the Haywood County Election Commission made 
an appointment with the affiant but failed to keep it. Later, when 
the affiant did see him, it was too late to register and vote at the next 
election. The affiant was unable to discover when the registration 
book would be open. 

When a representative of the Civil Rights Commission made in­
quiries, he was advised not to go to the home of the affiant because it 
might get him in trouble. Consequently, the representative met with 
the affiant and five other Negroes in Brownsville, Tenn. 45 

It appears that Negroes have not been permitted to register and vote 
in Haywood County for approximately 50 years. Representatives of 
this Commission were told that Negroes in the county own more land 
and pay more taxes than white persons but that their rights are sharply 
limited: They must observe a strict curfew. They are not permitted 
to dance or to drink beer. They are not allowed near the courthouse 
unless on business. 46 

Commission representatives interviewed several public officials in 
Haywood County. They discovered that of the three members of the 
county election commission, one had died, one had resigned, and the 
certificate of appointment of the member who was still serving had 
expired approximately 3 weeks previously. The registration clerk 
had resigned in October 1958 and had not been replaced. Conse­
quently, there was no one legally authorized to register voters. 47 

Some white persons interviewed said that Negroes had never regis­
tered and were satisfied with the status quo. A few officials denied 

'' Bureau of the Census, Population Bulletin P-B 42, and Commission field investigation. 
415 Commission field notes. 
'8 Jbid. 
' 7 Ibid. 
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that there would be any obstacles to Negroes' registering but said the 
Negroes did not want to vote. Some said they were not sure what 
would happen if Negroes attempted to register. 48 

According to an Associated Press dispatch in The New York Times 
on July 29, 1959, a delegation of Negroes led by a Memphis lawyer 
protested to the State Election Commission that "No Negro has voted 
in Haywood County since Reconstruction." The State Election Com­
mission Chairman, it was reported, stated that he would look into the 
complaint "and do something about it." 
Fayette County (70 percent Negro; 8,990 voting-age Negroes; 58 

registered) 49 

Unlike Haywood County, there are a few Negroes registered in 
next-door Fayette County. But the experience of 12 Negro war vet­
erans who registered there in the fall of 1958 further discouraged 
Negroes in Haywood. 

Some of these Negro veterans were interviewed by Commission rep­
resentatives. They stated that they had been subject to so much in­
timidation that only 1 of the 12 actually voted and he doubted that his 
ballot was counted £or he thought he had handed it to someone instead 
of dropping it in the box. Two others who went to the polls were 
said to have been frightened away when two sheriff's deputies ap­
proached them. One was told by his banker that something might 
happen to him if he tried to vote. One of the twelve who was in the 
hauling business, lost all of his customers and the police threatened to 
arrest any of his drivers found on the highway in his trucks. 150 

According to men interviewed, when a Negro registers the sheriff 
is quickly informed and he, in turn, .informs the Negro's landlord and 
employer. Those who register are soon discharged from their posi­
tions and ordered to move from their homes. The police arrest them 
and impose severe fines-as much as $65 on minor charges, it was 
alleged. They are unable to get credit. Their wages are garnisheed. 
Applications £or GI loans to buy land are turned down by local 
lenders. 151 

Most of these allegations have not been verified as yet. An exam­
ination of the county voting records revealed that 58 Negroes had 
registered; that 20 of these had registered in 1958 and 11 in 1959. 
Voting records found for 46 of the 58 Negro registrants showed that 
only 1 of them had voted in 1958, 12 in 1956, 1 in 1953, and 3 in 1952. 
Of the 46, 13 had never voted and 16 had registered after the 1958 
election, so had had no opportunity to vote.152 

48 Ibid. 
"9 Note {4 1upra. 
•° Commission field notes. 
11 Ibld. 
HJbld. 
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Under Tennessee law, any registered voter who fails to vote during 
4 consecutive calendar years has his registration canceled and must 
reregister. If, because of fear of reprisals, most of the Negroes who 
have registered fail to vote, as appears to be happening, after 4 years 
their registration is invalid. 

NORTH CAROLINA 

No official county-by-county racial voting statistics were available 
when the Commission's State Advisory Committee undertook to col­
lect them. Signed replies to questionnaires from the State Committee 
were received from boards of elections in 79 of the State's 100 counties. 
They showed in 36 counties a substantial increase in Negro registra­
tion in 1958 over the estimate made by the Southern Regional Council 
in 1956; in 10 counties there was a small decline; and in a number of 
others the figures were the first estimates of Negro voting available. 

The Chairman of the North Carolina Advisory Committee, Mr. 
McN eill Smith, says that publication of these registration statistics 
"is going to do a great deal to encourage Negroes to register who may 
have assumed falsely from national publicity that they couldn't." 

While the report of the State Advisory Committee stressed that in 
some cases the figures reported by the county registrars were rough 
estimates and that some counties had not "purged their registration 
books for twenty years so that the registration figures include a good 
many residents of the counties' graveyards," it noted the "considerable 
disparity" in white and nonwhite registration. On the basis of the 
first 65 counties submitting statistics, the State Committee reported : 

In 34 of the reporting counties less than 30 percent of the Negroes of voting 
age are registered to vote. Less than 30 percent of the whites are registered 
in only 2 counties. In 54 ... more than 70 percent of the whites are registered. 
The same relatively high degree of registration among Negroes is found in only 
12 counties. 

The State Committee reported further that "low Negro registration 
corresponds to the areas of greatest Negro concentration in the State." 

The problem in North Carolina appears to be largely that of vary­
ing practices in administering the State's literacy requirement. 
Would-be voters must be able to "read and write" any section of the 
constitution to the satisfaction of the registrar, who may have the 
applicant copy indicated sections or may dictate any section he 
chooses. The Southern Regional Council study reports that under 
this broad discretion, in which a Negro's ability to vote depends on 
the individual registrar's sense of justice, "Negroes may find it almost 
impossible to qualify in one county and comparatively easy in the 
next." 53 

118 Margaret Price, op. cit. supra note 41, at 10. 

517016-159-6 
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The Chairman of the North Carolina State Advisory Committee 
notes that some persons feel that the literacy test "is applied unfairly 
in some of the eastern counties," although the committtee had no evi­
dence of this. The State committee has since then received one voting 
complaint making just this allegation. The complaint was from 
Greene County, one of the eastern counties that did not report its 
registration statistics to the State Committee. The Committee has 
forwarded the complaint to the Commission, but it has just begun to 
be processed. 

GEORGIA 

County-by-county racial registration statistics, supplied by Geor­
gia's Secretary of State, show that, as the Commission's Georgia 
State Advisory Committee reported, "the range of voting conditions 
and the degree of minority pa.rticipadon in elections varies widely." 
According to these official statistics, some 161,082 Negroes were regis­
tered in 1958, or about 26 percent of the State's Negroes over 18, the 
voting age in Georgia. The State Advisory Committee reports that 
this is an increase from some 125,000 Negroes registered in 1947, and 
that the increase is largely in urban areas where Negro voting is 
heaviest. 54 

In 27 of the State's 159 counties more than 50 percent of the voting­
age Negroes were registered in 1958. But in Baker County, with some 
1,800 Negroes of voting age, none was registered; in Lincoln County 
only 3 out of more than 1,500; in Miller, 6 out of more than 1,300; in 
Terrell, 48 out of 5,000. In 22 counties with sizable Negro populations, 
fewer than 5 percent were registered. 

The Commission received no sworn complaints from Georgia, but 
in its Atlanta housing hearing it heard testimony about the relative 
success, noted above, of the drive to register Negro voters in Atlanta; 
about the correlation between this Negro vote and better housing con­
ditions there; and about the contrasting voting and housing situation 
in rural Georgia counties. It received in evidence and published 
studies made of the degree of Negro voting in six such counties. 55 

The Commission's Georgia State Advisory Committee, while noting 
that "in few counties, the Negro votes with the same ease and freedom 
as the white citizen," stated that it "had access to reports on condi• 
tions in 15 or 20 counties where undoubtedly the Negro wishing to 
register or vote has met difficulties." 56 It listed some forms of dis­
crimination faced by would-be Negro voters : 

In a few places, there is neither separation of voting boxes nor voting lines; 
however, in most places the white and Negro ballot boxes are readily identifiable. 

* * * 

1" Commission's Georgia State Advisory Committee Report. 
11 Commission's regional housing hearings (Atlanta section). 
lie Commission's Georgia State Advisory Committee Report. 
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The Hl58 session of the General Assembly passed a bill frankly designed to 
discourage Negro registrants. It poses 30 questions to the "illiterate voter," 
20 of which must be answered correctly. Considerable discretion remains with 
the registrar in deciding who shall have to answer questions and whether the 
answers are correct. . . . 

Laws requiring purging the names of voters who have failed to vote in the past 
two years are being applied throughout the state now. Those who fail to vote 
must seek re-instatement or must go through the entire registration procedure 
afresh. Here again there is room for the practice of local discrimination. . . .57 

The Georgia Committee gave an example of a registrar's discretion. 
In Terrell County the chairman of the county board of registrars gave 
as grounds £or denying registration to four Negro school teachers that 
in their reading test they "pronounced 'equity' as 'eequity ,' and all had 
trouble with the word 'original.'" The chairman of the registrars 
said that he interpreted Georgia law to mean that applicants must 
"read so I can understand." 58 

The Georgia Advisory Committee concluded that, "While continued 
chipping away at discrimination may be expected in urban areas, 
subtle and sometimes not-so-subtle campaigns to reduce or discourage 
Negro voting in those counties with heavy colored populations may 
be expected." 59 

NEW YORK 

Today, it is estimated some 618,000 American citizens who have 
migrated from the island Commonwealth of Puerto Rico live in New 
York City. 60 About 190,000 of these people have lived there long 
enough to satisfy the State's residence requirements for voting. 61 But 
many of them are not permitted to vote because they cannot pass the 
New York State literacy test which provides that " ... no person 
shall become entitled to vote . . . unless such person is also able, except 
for physical disability, to read and write English." 62 

Approximately 59 percent of the Puerto Rican residents of New 
York read and write only Spanish; they are served by three Spanish­
language newspapers having a combined daily circulation of 82,000.63 

One such person, Jose Camacho, a resident of Bronx County, N.Y., 
filed a suit against the election officials in his home county seeking 
registration to vote; he also filed a formal complaint with the Com­
mission on Civil Rights. Camacho's petition was denied by the Su-

fi7 Jbid. 
fi8 Jbid. 
5° Commission's Georgia State Advisory Committee Report. 
110 Commission's regional housing hearings, pp. 147-48, 152. 
111 One year in the State, and 4 months in the county, city, or village, and 30 days in 

the election district, preceding the election, are required. 
83 Constitution of the State of New York, art. II, sec. 1. This provision was inserted 

by a constitutional amendment effective Jan. 1, 1922. 
63 From a recent survey, which also disclosed that 14 percent are literate in both Spanish 

and English, 14 percent in English alone, and the rest claim no reading habits even though 
the majority of tbem assert their literacy in Spanish. 
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preme Court of Bronx County, and at this writing was pending before 
the New York Court of Appeals. 64 

Camacho's contention is that denial of the right to vote because he 
and others similarly situated are not literate in the English language 
constitutes a denial of the equal protection of the laws guaranteed by 
the Fourteenth Amendment. Fundamentally, his case rests upon 
provisions of the Treaty of Paris, by which war with Spain was con­
cluded and Puerto Rico ceded to the United States. This treaty 
provided that the civil rights of the native inhabitants should be 
fixed by the Congress, but left to the inhabitants the choice of adopt­
ing English or retaining Spanish as their official language. 65 The 
Congress gave all inhabitants of Puerto Rico full American citizen­
ship in 1917. The people chose Spanish as their language. But the 
United States Supreme Court has ruled that, "The protection of the 
Constitution extends to all, to those who speak other languages as 
well as to those born with English on the tongue." 66 

Unlike the other voting complaints, that of Mr. Camacho raises legal 
rather than factual issues, and Mr. Camacho has filed a counterpart 
case in the courts. This Commission regards the courts as the proper 
tribunals for determination of legal issues. However, this Commis­
sion has found that Puerto Rican-American citizens are being denied 
the right to vote, and that these denials exist in substantial numbers 
in the State of New York. 

M Only one similar case in New York appears in the law reports; it was decided before 
the 1922 constitutional amendments and before the Congress granted American citizenship 
to inhabitants of Puerto Rico. In that cue, too, a native of Puerto Rico sought to vote 
in New York. He had served with the U.S. Army of Occupation on the island, and had 
moved to New York in 1899; he claimed never to have declared allegiance to Spain, but 
to have "adopted" the nationality of the United States. The opinion in this case refers 
to both art. VI, sec. 3, and the fourteenth amendment of the Constitution of the United 
States. In denying the claim, reliance is put upon Elk v. Wilkins, 112 U.S. 94, which 
delineated the individual and collective methods of naturalization of citizens. Collective 
naturalization is "as by the force of a treaty by which foreign territory is acquired." The 
Court quotes from the Treaty of Paris, Dec. 10, 1898, by which Puerto Rico was ceded to 
the United States (sec. 9) : "The civil rights and political status of the native inhabitants 
of the territories hereby ceded to the United States shall be determined by Congress." 
The Court concluded: "As the Congress had not then acted to provide collective naturali­
zation and as there was no claim of citizenship by reason of birth or individual naturaliza­
tion, the petitioner was denied registraton as a voter." People ex rel. Juarbe v. Board 
of Inspectors, 67 N.Y.S. 236 (Sup. Ct. 1900). 

811 It is interesting to note the blllngual character of many of the documents pertaining 
to the eliltabllshment of the Commonwealth of Puerto Rico-e.g., Resolutions 22 and 23, 
Constitutional Convention of Puerto Rico, Laws of Puerto Rico, Ann., pp. 129-131-and 
their approval in Public Law 447, 82d Cong., ibid., pp. 132-134. 

86 Meyer v. State of Nebraska, 262 U.S. 390, 401 (1923) ; compare Farrington v. T. 
Tokushige, 273 U.S. 284 (1927), where it is said, "The Japanese parent has the right 
to direct the education of his own child without unreasonable restrictions; the Constitution 
protects him as well as those who speak another tongue." 



Chapter V. THE ALABAMA HEARING 

On September 8, 1958, the Commission on Civil Rights received its 
first sworn complaints from American citizens who alleged that they 
themselves had been denied the right to vote because of race or color.1 

The 14 affidavits were contained in a letter from William P. Mitchell, 
of Tuskegee, Ala., secretary of the Tuskegee Civic Association and 
chairman of its Voter Franchise Committee. 

The complainants were Negro residents of Macon County and its 
chief town, Tuskegee, site of the famous college for Negroes founded 
by Booker T. Washington in 1881. They included teachers, house­
wives, students, farmers, and U.S. civil service employees at the Vet­
erans' Administration hospital near Tuskegee. 

Mr. Mitchell, though a Negro, was not among the complainants, 
for he himself was a registered elector of Macon County. But, before 
becoming a voter, he had been required to make three visits to the 
Macon County Board of Registrars, two appearances before a Federal 
trial court, two appeals to the Fifth Circuit Court, and one petition 
to the Supreme Court of the United States. His efforts extended 
over 3 years. 

The original affidavits, found to be in proper form, were presented 
to the members of the Commission on September 9. The Commission 
unanimously decided that an investigation should be made in Alabama. 

At this point the Commission established a basic policy to govern 
the conduct of its field investigations. The presence of Commission 
investigators in a State, and the nature of the investigation, would be 
made known to high State officials-if possible, the Governor and the 
Attorney General. Agents of the Commission would not seek out 
representatives of the public information media, but neither would 
they move about sub rosa. And under no circumstances would the 
names of complainants or any identifying details of the complaints 
be revealed. 

The preliminary survey was conducted between September 25 and 
September 28, 1958, by the Director of the Commission's Office of 
Complaints, Information, and Survey, who called at the offices of 
Attorney General John Patterson, then the Democratic nominee for 
Governor of Alabama and so, in effect, the Governor-elect. McDonald 
Gallion, the Democratic nominee for Attorney General, also was in~ 
formed that the investigation had begun. 

At no time have Commission representatives solicited voting com~ 
plaints, in Alabama or elsewhere. However, during the preliminary 
survey in Alabama, 13 persons-all Negroes-sought out the Commis~ 

1 These complaints differed from the one filed earlier in Florida (Chapter IV, Voting) 
in that the affidavits were tlled on behalf of the complainants themselves. 

(69) 
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sion's agent and asked that they be allowed to tell of the failure of 
their efforts to register. All affirmed that they had been denied regis­
tration because of their race or color. These Macon County Negroes 
subsequently mailed voting complaints to the Commission's offices in 
Washington. 

All complainants were warned of the possibility of a Commission 
hearing at which they might be asked to testify under oath. Would 
they, a longtime Negro resident of Tuskegee was asked, be likely to 
lose their nerve at the last minute? 

The answer was quick and emphatic: "These people would gladly 
tell their stories on the courthouse steps." 

In Tuskegee, the Commission's Director of Complaints, Informa­
tion, and Survey made arrangements with the chairman of the Macon 
County Board of Registrars for Commission agents to examine the 
county's voter registration records. The examination was set for 
Monday, October 20, 1958. 

But when the Commission's agents arrived at the courthouse on the 
appointed date, the chairman of the Board of Registrars told them 
that, by order of Attorney General Patterson, the records would not 
be made available to the Commission on Civil Rights. 

The Commission thus encountered the first official resistance to its 
attempt to carry out the task assigned to it by the Congress of the 
United States. 

At its monthly meeting on October 22, the Commission voted unani­
mously to hold a hearing on the Alabama complaints. The hearing, 
in Montgomery, Ala., was set to begin December 8. 

JUDGE WALL.ACE INTERVENES 

Meanwhile, additional voting complaints had been received by the 
Commission from Negroes in other Alabama counties. The decision 
to file such an affidavit was seldom an easy one. Outside Macon 
County, which has a long history of Negro militancy, fear of possible 
discovery and resulting reprisals was frequently expressed. Because 
of mistrust of white notaries in Bullock County, for example, the for­
mal complaints from that county were notarized in Macon County. 

On October 28, Alabama Third Circuit Judge George C. Wallace 
of Clayton, Barbour County, where one complaint had originated, 
impounded the voter registration records of the county. 

Commission subpenas calling for the production of records were ad­
dressed to officials in Barbour, Bullock, Dallas, Lowndes, Macon, and 
Wilcox Counties. Between November 28 and December 2, 5 staff 
representatives served 66 subpenas on complaining Negro witnesses 
and on white officials. Voting complaints had originated from all six 
counties except Lowndes, where the population was 82 percent non­
white, but where not one Negro was registered to vote. 
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Montgomery County, where 20 complaints had originated, was not 
included. Shortly after it was announced that the Commission would 
hold hearings in Montgomery, the complainants and other Negroes 
began to receive certificates notifying them that they had heen 
registered. 1a 

On November 21, Judge Wallace impounded the voter registration 
records of Bullock County, also in tJhe Third Circui,t. As in the case 
of Barbour County, he acted in response to a petition for a State 
grand-jury investigation. The petitions chairged that unqualified 
voters had been registered in Barbour County by misrepresenting 
themselves ,to the Board of Registrars, and that others had attempted 
to register fraudulently in Bullock County. When served with a Com­
mission subpena calling for the Barbour and Bullock registration 
records, Judge Wallace told the press : "They are not going to get 
the records. And if any agent of the Civil Rights Commission comes 
down here to get them, they will be locked up." 2 It was further 
reported that he had instructed the Barbour County sheriff to carry 
out this threat. 3 

By ithe time of the hearing, 91 legally sufficient complaints had been 
received from 6 Alabama counties alleging denial of the right to vote 
because of race or color. The counties were: 

Ba,rbour County_____________________________________________ 1 
Bullock County_____________________________________________ 3 
Dallas County _______________________________________________ 19 
Macon County ______________________________________________ 46 

Montgomery County _________________________________________ 20 
Wilcox Oounty ______________________________________________ 2 

All these complainants, plus about 25 other Negroes who had sup­
plied background in:formation or were otherwise potential witnesses, 
were interviewed at least once. Those who testified at the hearing 
were interviewed at least twice by different members of the staff. 
The accompanying map of Alabama shows the counties involved in the 
Commission's inquiry. 

REGISTRATION LAWS AND REGISTRARS 

To qualify for :vegistration in Alabama, under the 1951 statute 
which replaced the invalidated "Boswell amendment" (see ch. II), 
the applicant must be a citizen of the United States and of the State 

la Montgomery County, site of the state capital, is 78.8 percent urban. J. El Pierce, 
in his Registration of Negro Voters in Alabama in 1954, writes that 6.3 percent of Mont­
gomery County Negroes over 21 years old were registered in 1954. The Southern Regional 
Council reported that the figure was 6.4 percent in 1956. The 'most reliable figures for 
1958 show the figure had increased to 10.2 percent. In 1958, 49.2 percent of the white 
persons over 21 (based on the 1950 census) were registered in the county. Nonwhites 
comprise 43.6 percent of the county's population. 

3 The Associated Press, night report from Montgomery, Dec. 5, 1958. 
'The Montgomery Advertiser, Dec. 6, 1958. 
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of Alabama and at least 21 years old.4 Residence requirements are 
2 years in the state, 1 year in the county, and 3 months in the precinct 
or ward. 11 The applicant must be able to read and write any provision 
of the Constitution of the United States.M He must be of "good char­
acter," and also must "embrace the duties and obligations of citizen­
ship under the Constitution of the United States and under the con­
stitution of the State of Alabama." 6 And the applicant must not be 
disqualified under a separate section of the State constitution which 
enumerates the Nation's most extensive list of voting disqualifica­
tions. 7 The applicant must complete, without assistance, the lengthy 
questionnaire that is reproduced in its entirety on the pages imme­
diately following. There is no official set of correct answers to the 
questions. 

Members of Boards of registrars are "constituted and declared to 
be judicial officers, to judicially determine if applicants to register 
have the qualifications" required, and the registrars are authorized 
to "receive information respecting the applicant and the truthfulness 
of any information furnished by him." 8 

The ambiguity of question 19 ("Will you give aid and comfort to 
the enemies of the U.S. Government or the government of the State 
of Alabama i") was demonstrated in the affirmative answer given by 
one person on an application examined by the Commission. This 
applicant was permitted to register, as was another white applicant 
who answered this question with "no unless necessary." Words in 
the questionnaire that might be difficult for persons with little formal 
education include "secular," "priority," "bona fide," and "moral 
turpitude." 

4 Ala. Code 1940, Const. sec. 177, as amended; Ala. Code 1940, title 17, sec. 12,, as 
amended. 

1 Ala. Code 1940, Const. sec. 178, as amended. The 19153 amendment of title 17, sec. 12, 
does not coincide with the residence requirements prescribed by the State constitution. 
The periods stated in this statute are 1 year in the State and 6 months in the county. 
Investigation indicated that some boards were unaware of this conflict, and applied the 
statutory standards rather than those of the constitution. Because of the legal principle 
that constitutions are paramount to statutes, this Commission recognized the longer period& 
fixed by the State constitution. 

15A See generally colloquy between Congressman George Huddleston, Jr., of Alabama and 
Senator Thomas C. Hennings, Jr., of Missouri. (Hearings on Pending OiviZ Bills before a 
Subcommittee on OonstitutionaZ Rights of the Senate Committee on the Judiciary, 86th 
Cong. 1st Sess. (19159),, pp. 770-71.) 

6 Ala. Code 1940, Const. sec. 181, as amended; title 17, sec. 32, as amended. 
7 Ala. Code 1940, Const. sec. 182, as amended ; title 17, sec. 15. These provisions exclude 

all idiots and insane persons, those disqualified by reason of conviction of crime at the 
time the constitution of 1901 was ratified, and those who since that date have been con­
victed of treason, murder, arson, embezzlement, malfeasance in office, larceny, receiving 
stolen property, obtaining money or property under false pretenses, perjury, subornation 
of perjury, robbery, assault with intent to rob, burglary, forgery, bribery, assault and 
battery on wife, bigamy, living In adultery, sodomy, incest, rape, miscegenation, crime 
against nature, any crime punishable by imprisonment in penitentiary, any infamous 
crime or crimes involving moral turpitude, and also any person who since Nov. 29, 1901, 
has been or shall be convicted : as a vagrant or tramp, of selling or offering to sell his 
vote, of buying or otrering to buy the vote of another, making or otrerlng to make a false 
election return, suborning any witness or registrar to secure registration of any person 
as an elector. 

• Ibld. 
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The applicant's memory is tested in the questionnaire by a require­
ment that he state under oath where he has lived, the name or names 
by which he has been known, and the name or names of those by 
whom he has been employed for 5 years preceding the time of appli­
cation.9 A refusal to disclose this information is ground :for deny­
ing registration, and the w i 11 f u I making of a false statement 
constitutes perjury. 10 A conviction of perjury, in turn, itself con­
stitutes ground for disqualification. 11 

Boards of registrars are authorized to make rules and regulations 
to expedite the registration process,12 and such rules and regulations 
have the force and effect of law.13 In every case, the burden of proof 
of meeting the registration requirements to the reasonable satisfaction 
of the board rests with the applicant. 14 

Alabama law prescribes no educational qualifications for members 
of boards of registrars. To be eligible, it is only necessary that one 
be a resident and an elector of the county, be "reputable," and not 
hold an elective public office.15 Nominally, appointments are made 
by a board consisting of three elected State officials : the Governor, 
the auditor, and the commissioner of agriculture and industries. In 
practice, however, each names one of the three members to the board 
in each county on recommendation of the county's delegation to the 
State legislature. 

Boards governed by general laws (boards in seven counties operate 
under special la,ws) meet on the first and third Monday in each month, 
10 days in January, and 5 days in July. In odd-numbered years, 
they meet for an additional 30 days in October, November, and De­
cember. In even-numbered years, they meet for two 6-day weeks. 
Boards may not register voters in the 10 days immediately preceding 
any general, primary, or special election.16 The irregular working 
days, plus pay of $10 a day, limit the field from which registrars 
may be drawn and make it difficult for persons employed full time to 
serve. There is no continuing supervision of the boards by the State, 
and each board applies the law according to its own interpretation 
and judgment without reference to the practices of othe,r boards. 16 A 

This, plus the allegations in 91 sworn affidavits, was the informa­
tion the Commission had in hand as it met in Montgomery to hear 
both sides of the voting controversy in Alabama. 

11 Ala. Code 1940, title 17, sec. 43, as amended. 
10 Ala. Code 1940, Const. sec. 188, as amended. 
11 Ala. Code 1940, title 17, sec. 15, as amended. 
12 Ala. Code 1940, title 17, sec. 53, as amended. 
18 Mitchell v. Wright, 69 F. Supp. 698 (M.D. Ala. 1947). 
u Ala. Code 1940, title 17, sec. 33, as amended. 
13 Ala. Code 1940, title 17, sec. 21, as amended. 
111 Ala. Code 1940, title 17, secs. 26 and 27, as amended. 
16A Hearings on Pending Civil Rights Bills before a Subcommittee on OonstitutionaZ 

Rights of the Senate Committee on the Judiciary, 86th Cong., 1st Sess. (1959), p. 611 
(testimony of John Patterson, Governor of Alabama). 
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THE MONTGOMERY HEARING 

The hearing began at 9 a.m. on December 8, 1958, in the crowded 
Fifth Circuit courtroom in the Federal Building in Montgomery. 
Two dozen newsmen sat at the press tables, and four television 
cameras whirred quietly in the rear. In his opening statement, Chair­
man John A. Hannah explained the Commission's responsibility with 
respect to the investigation of voting complaints. He then em­
phasized four points that have been the guidelines of the Commission 
and its staff since its organization: 

The Commission is an independent agency in no manner con­
nected, even administratively, with the Department of Justice. 

The Commission is a factfinding body possessing no enforce­
ment powers. 

The Commission and its staff at all times stress the necessity 
for objectivity in their search for the facts in any matter before 
the Commission. 

The Commission is not a protagonist for one view or another. 

As Vice Chairman Storey took the chair to conduct the hearing, 
he sounded a note of national unity. "My father was born in Ala­
bama," he recalled, "reared here and educated before he emigrated to 
Texas. I have close relatives and many good friends in this State. 
My grandfathers were Confederate soldiers. So, there are many 
thoughts and memories going through my mind as we meet in Mont­
gomery, the cradle of the Confederacy; but history moves on. We 
are one nation now. Hence, this bipartisan Commission, composed 
of two presidents of great universities and four lawyers, has a solemn 
duty to perform. We are sworn to uphold the Constitution of the 
United States." 11 

William P. Mitchell, of Macon County, who had forwarded the 
original complaints, was the first witness. 18 He supplied statistical 
information which closely paralleled that obtained by Commission 
staff research. The staff study showed that, in 1950, Macon County 
had a population of 30,561. Of these, 25,784 were nonwhite and 
4,777 were white persons. But, the 1958 voter registration list (pre­
sumably after some rise in population) showed 3,102 white voters and 
only 1,218 Negro voters. Macon County ranks first in the State in 
the proportion of its Negroes aged 25 or over who have at least a 
high school education, and in the percentage of Negro residents who 
hold college degrees. 

Macon County Negroes have brought numerous court actions to be­
come registered. After one suit in 1946, all members of the board of 
registrars resigned and there was no publicly functioning board for 

11 Hearings before the United States Commission on Civil Right8, Voting, hearings held 
in Montgomery, Ala., U.S. Government Printing Office, Washington, D.C., 1959, p. 5. 

n Op. cit. supra note 17, at 11-30. 
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about 18 months. A new board was formed in January 1948, but 
there was no public notice of its existence until about 4 months later, 
when the resignation, of the then chairman became known. Once thi 
news was out, scores of Negroes appeared at the courthouse in Tuske­
gee to apply for registration. But courthouse officials refused to tell 
the Negroes where they might find the board. Only after a very fair­
complexioned Negro who could easily have been mistaken for a white 
person asked the directions was the information forthcoming. On 
that day, 18 Negroes applied for registration. The board did not 
function publicly again for 8 months. It again became inoperative 
for about 16 months in 1956-57. 

Even when a board was functioning, Macon County Negroes had 
met formidable obstacles when they tried to register. Mr. Mitchell, 
in a statement submitted for the record, estimated that, at the cur­
rent rate, it would take 203 years to register all of the county's unreg­
istered adult Negroes. 

One of the most effective deterrents to Negro voting found in Ma­
con County was a requirement that an applicant :for registration must 
be accompanied by a "voucher" who is a registered voter, and who 
must testify to the applicant's identity and qualifications. But a voter 
could vouch for only two applicants per year. In recent years, no 
white elector has vouched for a Negro applicant in Macon County. 

The Macon County board required Negro and white applicants to 
use separate rooms. Negro complainants testified that, when seeking 
to register, they had been compelled to wait in line for 3 to 9 hours. 
Only two applicants at a time were admitted to the Negro room. 
They were usually required to copy lengthy provisions of the U.S. 
Constitution. 

AN egro applicant must ordinarily supply a self-addressed envelope 
for notification of his acceptance, but the 25 unregistered Macon 
County Negroes who were witnesses at the Montgomery hearing testi­
fied unanimously that they had received no notification of either ac­
ceptance or rejection. Thus they were denied opportunity for a court 
appeal, which must be made within 30 days after notice of rejection. 

Records compiled by Mr. Mitchell showed the expsrience of Negroes 
who had tried to register in the county thus: 

TABLE 12. 

Year Applications 
taken 

Certificates 
issued 

Percent 
registered 

1951. ______ --- ____ -- -- ________ -- __________ -- ____ -- _ --- _____ --- _ 14 161 23 
1952 ________ -- _ -- _________ -- --- _ -- ____ -- __________ -- -- _ -- _ -- -- _ 23 225 52 
1953 ______ --- -- _ -- ___________ -- ___________________ -- -- _ -- _ _ _ _ _ _ 15 182 28 
1954 ______ -- _ --- -- ________ . __ -- __ -__ -- -___________ -____ -____ -- - 37 456 167 
1955 ______ -- _ -- --- -- _________ -- ___________ -- ______________ -- -- _ 46 258 119 
19116 ____ --- _ -- -- -- ___ . _______ -- _ -- _______ -- ___________ -- -- __ -- _ 36 23 8 
1957 ---- -- __________________ -- __________ -- -- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 33 78 26 
1958 (through Nov. 15)________________________________________ 43 202 87 

1----1-----i----
Total. _______________ ----------------------------------- 1 32 1,585 1 510 

1 Average. 
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Not content to hold the line against new Negro voters, the City of 
Tuskegee recently moved to decrease the number already voting in 
its elections. On July 15, 1957, the Alabama Legislature passed an 
act that gerrymandered the boundaries of the city. 10 The town limits, 
previously forming a rectangle, now became a figure of 28 sides. 
The new boundaries excluded all but 10 of the 420 Negroes who for­
merly voted in city elections. Another measure enacted later author­
ized a similar gerrymander or even total abolition of Macon County 
itself. The accompanying map shows the original city boundaries of 
Tuskegee and the new boundaries. 
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CHART V 

Mr. Mitchell, in a statement submitted for the record, summed up 
the "tactics employed by the board which, we believe, are designed 
to keep Negro registration to a minimum": 

1. The board's refusal to register Negroes in larger quarters. 
2. Its failure to use the room which is assigned for the registration of 

Negroes to its fullest extent. 
3. The board's requirement that only two Negroes can make applications 

simultaneously. 

111 Ala. Laws, 19~7, No. 140, p.18~. 
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4. Its pollcy of registering whites and Negroes in separate rooms and in 
separate parts of the Macon County courthouse. 

5. Its policy of permitting a Negro to vouch for only two applicants per 
year,, 

6. Its requirement that Negro applicants must read and copy long articles 
of the U.S. Constitution. 

7. Its failure to take applications from Negroes on several regular registra­
tion days. 

8. Its failure to issue certificates of registration to Negroes immediately 
upon proper completion of the application form .... 

Thirty-three unregistered Negro witnesses from :four Alabama 
counties added :further details that morning and the next. A few 
of them had attempted to register only once; most of them had 
tried two or three times, some five or six, and one, about 10 times. 
Their stories were essentially the same. 20 

They would arrive at the courthouse very early on a registra­
tion day, often to find other Negroes waiting in line for the registra­
tion office to open at 9 o'clock. Usually, the wait was long­
up to 9 hours-and often the applicant would have to return several 
times before even being admitted to the small room set aside for 
Negro applicants. 

Aaron Sellers, owner o:f a 240-acre :farm in Bullock County, told 
how boredom was once varied by intimidation. He and five other 
Negroes were waiting in line, he said, when they were approached by 
a white man who asked them what their "trouble" was. They told 
him they were waiting to register. To this, according to Mr. Sellers, 
the man retorted: "If I were you all-you all are citizens already. If 
I were you all, I would go on back home." 

But the Negroes did not leave, and in a short time the man returned. 
"You all still sitting here, are you 1" he asked. Then: "Well I 

thought I told you all to get the hell out o:f here." 
Some in the group were frightened, so all left. 
After the long wait outside the registration room, the registra­

tion process itself might require from a half hour to more than 3 
hours. One witness, who had finished 2 years of college study, testi­
fied that he needed 2½ to 3 hours to fill out the long, complicated 
questionnaire and otherwise complete his application. Another wit­
ness, a college graduate, told the Commission that in copying the 
part of the Constitution assigned to her, she filled 8½ pages. 

Mrs. Marie Williams, college educated and a lifelong resident of 
Alabama, had made five attempts to register since July 3, 1957. On 
that date, she arrived at the courthouse at 8 a.m., got into the registra­
tion room at 2: 30 p.m., but had to return the next morning to com­
plete her application. When she again attempted to register in 

:o Op. cit. supra note 17, at 30-121, 227-81. 
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July 1958, she waited from 8 a.m. until 3 p.m. There were similar 
delays when she tried to register on two occasions in September 
1958 and one time in November 1958. Each time she went through 
the entire process. 

After self-addressing an envelope, there began another long and 
fruitless wait for an answer that never came. All except 6 of the 
33 witnesses had returned after the first attempt and were required 
to repeat the entire process. And if the Negroes were insistent 
enough to take their plea to the courts, there was the possibility that 
the board would cease to operate, as it did for a year and a half in 
Bullock County. ·when the Bullock board did function again, the 
Negroes who had brought a successful action in Federal court still 
went unregistered. 

The difficulties confronting Negroes who wish to vote in Dallas, 
Wilcox, and Lowndes Counties were described by Mrs. Amelia Platts 
Boynton, who had lived in Selma, Dallas County, about 30 years, 
and who was a registered voter. 21 As manager of a life insurance 
company, she had regularly traveled in Dallas, Lowndes, Macon, 
Montgomery, Perry, and Wilcox Counties for 19 years, and talked 
with many Negroes about registration and voting problems. 

Mrs. Boynton testified that Dallas County had a population of 
"fifty-some-odd thousand," of which "there are around 18,000 Negroes 
above 21 years of age." Negroes outnumber whites by almost 2 to 
1, but some 8,800 whites are registered, against only 125 Negroes. As 
Commissioner Wilkins noted, this is a ratio of almost 80 to 1. The 
disparity in Lowndes County is even greater. There were 2,154 
whites and 8,054 Negroes over 21 in Lowndes County: more than 1,500 
whites were registered, but not one Negro. Furthermore, Mrs. Boyn­
ton said, no Negro had ever sought to be registered "because of the 
economic pressure that has been brought already on some whom they 
thought were perhaps members of the NAACP years ago ... ". 

Mrs. Boynton cited two cases of Negro retail merchants in Lowndes 
County who were refused service and deliveries by white wholesalers. 
Obstacles to securing or renewing mortgages, and the use of demand 
notes, also were cited as examples of "economic pressure" exerted upon 
Negroes. 

Similarly, although she knew of some Negroes who had attempted 
to register, no Negroes are registered in Wilcox County. She testified 
that a Negro minister had been turned down by a Wilcox board mem­
ber thus: "vVell, now, you're all right. I could register you, but to 
register you means that I have to register other Negroes, and for that 
reason it's better not to register you." 

~Id.at 213-22. 
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Mrs. Boynton's husband, S. W. Boynton, was next to testify. He, 
too, was a registered voter. 22 He corroborated his wife's testimony 
in all respects, except to note that the Dallas County Negro registra­
tion was 163, rather than 125, according to an April 1958 publication 
in the local newspaper. 

"Over the past 5 years," he testified, "we've had over 800 Negroes 
to go to the board of registrars to get registered ... I know some who 
have applied 30 times ... and, to my best knowledge, we haven't had 
over 2 Negroes to qualify and receive their certificate of registration." 

WHY DID THEY WANT TO VOTE i 

Among the 33 Negro witnesses who testified that they had not 
been allowed to register were 10 college graduates, 6 of whom held 
doctorate degrees. Only 7 of the 33 had not completed high school; 
all were literate. Most of them were property owners and taxpayers. 
Some had voted in other States. Among them also were war veterans, 
including two who had been decorated, respectively, with four and 
five Bronze battle stars. 

They expressed no doubt about why they had not been permitted 
to register. The reason was stated most memorably by a Macon 
County farmer with only 6 years of schooling: 

Well, I have never been arrested and always has been a law-abiding citizen; 
to the best of my opinion has no mental deficiency, and my mind couldn't fall on 
nothing but only, since I come up to ,these other requirements, that I was just 
a Negro. That's all. 

And why did they want to vote~ 
Mrs. Bettye F. Henderson, of Tuskegee, who holds a bachelor of 

science degree, told the Commission : 
I want to vote because it ls a right and privilege guaranteed us under the 

Constitution. It is a duty of citizens, and I have four children to whom I 
would like to be an example in performing that ·duty, and I want them to feel 
that they are growing up in a democracy where they will have the same rights 
and privileges as other American citizens. 

Said the Rev. Kenneth L. Buford, a homeowner and holder of two 
college degrees : 

I would Uke to vote because it is a right that should be accorded me as a 
citizen of the United States. I feel that I cannot be a good citizen unless I 
do have the right to vote. I am a taxpayer and I feel that if I am denied the 
right to vote it represents taxation without representation. 

The youngest witness, Miss Fidelia Joanne Adams, a bachelor of 
science who was working on her master's degree in organic chemistry, 
declared: 

11 Id. at 222-27. 
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••. The Government of the United 'States is based on the fact that the gov­
erned govern, and only as long as the people are able to express their opinion 
through voting will our country he able to remain the great power that it is. 

Charles E. Miller, a veteran of the Korean war who lives in Tuske­
gee, offered this explanation: 

. • . I have dodged bombs and almost gotten killed, and then come back and 
being denied to vote--1 don't like it. I want to vote and I want to take part 
in this ,type of government. I have taken part in it when I was in service. 
I think I should take part in it when I am a civilian. 

THE ALABAMA ANSWER 

Having heard the Negro complainants, the Commission prepared 
in the afternoon session of the first day to hear the rejoinders of regis­
tration officials and custodians of registration records. 

After the noon recess, the records of Macon County Probate Judge 
William Varner were brought into the courtroom. Judge Varner had 
agreed, with some hesitation, to appear and permit the Commission 
to examine his subpenaed records in Montgomery despite a letter he 
had received from the State attorney general advising him that he 
had no authority to move the records from Macon County. A probate 
judge's records include data on numbers of white and Negro voters and 
on poll tax payments. 

When Judge Varner was called as a witness, Attorney General John 
Patterson, who became Governor of Alabama a month later, addressed 
the Commission from the front row of seats, and the following ex­
change took place: 

Mr. PATTERSON: There are certain serious constitutional objections that we 
want to raise in this hearing, and we are somewhat afraid that it might sub­
sequently be considered as a waiver of our objection if we don't raise them at 
this time. Now, Judge Varner is the probate judge of Macon County. He is 
a constitutional judicial officer of this State, and he is expressly prohibited by 
law from taking the records of his office outside of his county except under 
certain unusual circumstances. 

We feel that, in addition to that, this Commission, which is the Civil Rights 
Commission, which is an arm of the legislative [sic] branch of the Government, 
has no constitutional right to call a judicial officer in here and question him about 
the affairs of his court, and we want to raise that objection at this time. 

VICE CHamMAN STOREY: ••• You have that privilege, but I don't think you 
will find the Commission transgressing on any constitutional rights, and we 
will proceed with the examination of Judge Varner. 28 

But Judge Varner's testimony proved to be singularly unproductive. 
Though he had been judge of probate in Macon County for 21 years, 
he professed himself unable to supply any information about the 
activities of the boards of registrars. As judge of probate he receives 
the registration certificates from the board, enters them on his books, 

• Id. at 125-26. 
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and arranges for publication of the official voting lists. The books 
and documents he brought with him to the courtroom included a list 
of qualified voters which is brought up to date every 2 years. But 
Judge Varner testified that he received no records of persons who may 
have been denied registration. 

He said he had nothing to do with applications, appointment of 
registrars, or operations of the board; that he had never watched the 
registrars while they were in session, and in the past year had not been 
in the room used by Negro applicants. He said he knew that Negroes 
had been registered during the previous year, but did not know how 
many. Neither did he know how many white persons had been reg­
istered, and he testified he had nothing to do with purging names 
of voters other than to take from his lists the purged names supplied 
by the board. 

Following Judge Varner on the stand was Mr. Grady Rogers, a 
member of the Macon County Board of Registrars. 24 Attorney Gen­
eral Patterson again firmly objected, but was overruled by the vice 
chairman, and Mr. Rogers took the stand. 

Aged 67, he had lived in Macon County for 35 years. He had been 
a member of the board of registrars, his only job, since May or June 
1957. He had earlier served on the board for 4 years. 

Mr. Rogers answered questions about administrative practices of the 
board, but balked when Vice Chairman Storey said: "Now, according 
to the testimony here, the white people go to the grand jury room." 

Mr. Rogers' first response was, "At times"; then: "I don't care to 
answer that question on the advice of counsel." 

Vice Chairman Storey inquired: "Why do you refuse to answer it i" 
"Because it might tend to incriminate me." 
"You do have another room, do you not i" 
"The same answer." 
"Now, so we will get it in the record, you refuse to answer because 

it might be self-incrimination; is that correct, sir i" 
After consulting at length with Attorney General Patterson, Mr. 

Rogers finally answered : "And, also, in addition to the other answer to 
the first question that applies to this question, because I am a judicial 
officer under the State laws of Alabama and my actions cannot be in­
quired into by this body." 

For the record, Vice Chairman Storey asked a series of questions 
designed to elicit answers which would either substantiate or refute the 
testimony of the Negro witnesses from Macon County. Each met the 
same response. Mr. Rogers claimed the protection of the Fifth 
Amendment against self-incrimination, and stated that, as a State 

sw. Id., at 152-58, 161, 164, 166, 161. 
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judicial officer, he was not required to answer to a Federal commission. 
In the course of the questioning, it developed that Mr. Rogers and 

other registrars who had been subpenaed had not been sworn during 
a mass oathtaking that morning. At this point, after a consultation 
with the Attorney General, Mr. Rogers told the Commission that he 
objected to taking an oath. 

Vice Chairman Storey then ordered a rollcall of the subpenaed 
State officials and asked each whether he had been sworn. Mr. W. A. 
Stokes, Sr., and Mr. J. W. Spencer, Barbour County registrars; Mr. 
M. T. Evans, Bullock County registrar, and Mr. Livingston and Mr. 
Rogers, of Macon County, refused to be sworn. The Barbour and 
Bullock County registrars said that they had not brought the records 
subpenaed by the Commission because the records had been impounded 
by Judge Wallace before they had been served with the Commission 
subpena. 

Vice Chairman Storey asked, "Mr. Rogers, do you refuse to be 
sworn i" 

Mr. Rogers answered, "On the grounds I am a judicial officer and 
this Commission has no right to subpena me." 

The other registrars had like reasons, apparently whispered to them 
by their counsel, Mr. Patterson. 

Mr. Livingston : 

I refuse on the grounds that I am a judicial officer, in the State of Alabama, 
and on the ground that this Commission does not have authority to interrogate 
judicial officers of the State of Alabama. 

Mr. Spencer: 
Because I am a judiciary officer of the State of Alabama and, secondly, this 

Commission has no authority to have a judiciary officer sworn in and be 
interrogated. 

Mr. Stokes: 

Well, .as I am a member of the board of registrars, acting in a judicial capacity, 
I don't care to have the Commission interrogate me. I don't think they have 
the authority to interrogate me. 

Mr. Evans: 
I am a judicial officer of the State of Alabama. 

"WE HAVE NO BLACKS" 

Like other probate judges and registrars who took the stand that 
day, Judge of Probate Harrell Hammonds, of Lowndes County, 
ofl'ered a State circuit court subpena as the reason he had failed to 
produce the records demanded by the Commission's prior subpena. 211 

llll Jd,, at 182-188, 
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When Commissioner Wilkins asked him if it were not true that 
there were no Negroes registered in Lowndes County, Judge Ham­
monds replied, "That's what they say." 

"In other words," Commissioner Wilkins continued, "out of a 
population of 17,000 or 18,000, 14,000 or 15,000 Negroes and 3,000 or 
4,000 whites, you have approximately 2,200 or 2,300 whites registered 
and not a single Negro i . . . Don't you think that is a rather un­
usual and peculiar situation i" 

"It might be unusual, peculiar in some places; yes," answered 
Judge Hammonds. 

Mrs. Dorothy Woodruff, one of the three Lowndes County regi­
strars, testified 26 that, except for filling out the application, appli­
cants were not required to demonstrate their literacy, nor were they 
required to self-address an envelope. 

" ... After we meet, we discuss it and if their qualifications are 
up to par we send them their certificate .... We have never had 
any that haven't been up to par," Mrs. Woodruff testified. When 
Vice Chairman Storey asked, "Is that true as to both the blacks and 
the whites i" she replied: "We have no blacks." 

Neither she nor Clyde A. Day, another Lowndes County registrar, 
could offer any explanation of why no Negro had applied for regis­
tration during their terms of oflice.27 

COMMISSIONER BATTLE SPEAKS 

Earlier in the afternoon, Commissioner Battle, directing a question 
to Mr. Rogers, had said : 

Mr. Livin~ton, will you listen to this, too, please, sir? This morning we 
have heard some 20 or 25 people testify that they have been denied the right 
to reglster in your county. They each stated that in their opinion it was on ac­
count of their race. Would either of you gentlemen care to make any state­
ment as to why any of those would-be registrants were denied the right to 
register? 

Neither Macon County registrar cared to make such a statement. 
Now, after the final witness of the day had been heard, Commis­

sioner Battle, a former Governor of Virginia, read a statement as 
follows: 28 

Mr. Chairman and ladies and gentlemen, like Dean Storey, I have come to 
the State of my ancestors. My father was proud to be an Alabamian. My 
grandfather, Cullen A. Battle, was my constant companion during my boyhood 
days and, in the War Between the States, the commanding officer of a brigade 
of Alabama troops which was honored by a resolution of the Confederate Con­
gress, thanking the Alabama officers and Alabama men for their services to the 
Oonf ederacy. 

~ Id. at 199-204. 
m Id. at 202, 204-206. 
28 Id. at 206r-207. 
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My grandfather w.as subsequently denied his seat in Congress, to which the 
people of Alabama had elected him, because he had served the Confederate 
cause. 

So, I come to the people of Alabama as a friend-I think I may be permitted 
to say-returning to the house of my father, and none of you white citizens 
and officials of Alabama believe more strongly than I do in the segregation of 
the races as the right and proper way of life in the South. It ,is, in my judg­
ment, the only way in which racial integrity can be preserved and thus prove 
beneficial to both races. 

The President of the United States was not in error when, in asking me to 
serve as a member of this Commission, he said he wanted someone with strong 
southern sentiments, which I have, and I accepted this assignment in the hope 
that I might be of some service to my country and to the Southland. 

It is from this background, ladies and gentlemen, that I am constrained to 
say, in all friendliness, that I fear the officials of Alabama and certain of its 
counties have made an error in doing that which appears to be an attempt to 
cover up their actions in relation to the exercise of the ballot by some people 
who may be entitled thereto. 

The majority of the Members of the next Congress will not be sympathetic 
to the South, and punitive legislation may be passed, and this hearing may be 
used in advocacy of that legislation, which will react adversely to us in Virginia. 
and to you in Alabama. 

Of course, it is not up to me, nor would I presume to suggest how any counsel 
or any official should govern himself; but we are adjourning this hearing until 
tomorrow morning, and may I say to you, as one who is tremendously interested 
in the southern cause: Will you kindly reevaluate the situation and see if there 
is not some way you, in fairness to your convictions, to the officials, may co­
operate a little bit more fully with this Commission and not have it said by 
our enemies in Congress that the people of Alabama were not willing to explain 
their conduct when requested to do so. 

This may be entirely out of order, ladies and gentlemen, but it was in my 
heart to say it, and I hope you will take it in the spirit in which I say it. 

The following morning, Editor Grover C. Hall of The Montgomery 
Advertiser, one of the South's most articulate spokesmen, wrote: 

We do not find it easy to take an unmodified position on the noncompliance 
of the Alabama officials summoned before the U.S. Civil Rights Commission .... 

The Advertiser will be blunt about the matter. 
The refusal of the officials to testify or offer their voter registration records 

will be construed as an effort to hide something. . . . 
Would it not have been better, as Governor Battle reasoned, to fork them 

over and avoid all the commotion? ... when it is already notorious that there 
are counties like Lowndes and Wilcox without a single Negro voter, the revela­
tions would only confirm the obvious. 

There must be some Negroes in these counties qualified by Alabama law to vote. 

The Lee O ounty (Ala.) Bulletin, published in the heart of the Black 
Belt, had this to say : 

Mr. Patterson's pugnacious attitude cannot help but create the impression 
in other parts of the country that we've got something to hide ... the position 
Mr. Patterson takes might serve no purpose other than to whip up further the 
emotions the whole racial issue has aroused. 
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E. L. Holland, Jr., writing in The Birmingham News, said that 
Commissioner Battle had "raised a sober point as the dark velvet skies 
gentled down over Montgomery. Actions of the day made it clear that 
we had had sober reminders of our d,ifficulties." 

The Atlanta O onstitution said that "there can be no doubt that . . . 
Governor Battle (is) correct," and added: "But if they will not heed 
him they will heed no one and the tragedy will have to be played out 
to the bitter end." Later, in an editorial urging the extension of the 
Commission on Civil Rights, The O onstitution remarked,: "The irre­
sponsible defiance of this Commission in Alabama has done the South's 
cause more harm than anything since the hate bombings." 

Alabama officials were unmoved. Attorney General Patterson's 
answer was in the press a few hours after Commissioner Battle made 
his plea. Mr. Patterson denied that Alabama "has anything to hide." 
He said that registrars-
have performed their duties according to law. I know this to be a. fact. The 
records ... are in good order, and all citizens both black and white have been 
treated fairly, justly and impartially .... Our duty in this case is clear: We 
must do everything within our power to prevent this unlawful invasion of the 
State of Alabama's judicial officers by the legislative and executive arms of 
the Federal Government, the Civil Rights Commission in this instance .... In 
fights of this nature there can be no surrender of principle to expediency. The 
time for retreating bas come to an end.19 

TO THE COURT 

That evening-December 8-the Commission voted to turn the 
complete record of the proceedings over to the Attorney General of 
the United States for appropriate action. 80 

The Attorney General promptly filed civil action No. 1487N in the 
U.S. District Court for the Middle District of Alabama, Northern 
Division, entitled In re: George C. Wallace, W. A. Stokes, Sr., Grady 
Rogers, E. P. Livingston, M. T. Evans, and J. W. Spencer. The suit 
sought a court order requiring the named parties to produce evidence 
( the records) and give testimony before the Commission. 31 

After some legal sparring by the defendants, U.S. District Judge 
Frank M. Johnson, Jr., entered an order commanding the contuma­
cious witnesses to appear and testify, and produce the records called 
for, before the Commission or a subcommittee on January 9, 1959. 

19 Quotations from an interview reported in The Montgomery Advertiser, Dec. 9, 19158. 
ao This action was in accordance with Public Law 8~-SHS, 815th Cong., Sept. 9, 19157, 

71 Stat. 636, sec. 105 (g). · 
81 These and other pleadings in civil action 1487N remain on file in the Federal court 

in Montgomery, Ala. Copies are on file with the Commission on Civil Rights and the 
Department of Justice. No reason was assigned for not naming Loundes County Registrar 
Colby C. Coleman as a party. He, too, refused to answer all questions relevant to practices 
of the board in which discrimination against Negro applicants for registration might be 
found. 
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Argument on the matter was set for hearing before the court on 
January 5, 1959. 

Subsequently, and prior to the court hearing set for January 5, the 
contumacious witnesses concluded an agreement with the Department 
of Justice's counsel for the Commission, which was to be embodied in 
an order of the court, subject to Commission approval. 

The order said that the Commission had the "right" to inspect the 
registration records of Barbour, Bullock, and Macon Counties 82 "to 
the extent that same are relevant to the commission's inquiry and in a 
manner consistent with proper preservation and use of the records by 
State authorities." The inspection, ordered to take place before 
January 9, was to be made in the counties where the records were 
being kept. Judge Johnson retained jurisdiction of the matter in 
case it became necessary for the Commission's counsel to return to 
court to ask for more specific orders. 

Members of the Commission's staff then proceeded to the seats of 
the three counties named in the order. On January 9, the Commis­
sion reconvened the Alabama hearings in Montgomery to hear four 
members of the staff testify under oath as to what had been revealed 
by the examination of the registration records in these counties. 
Their full testimony may be found in the hearing transcript, pages 
286 through 321. 

THE MACON COUNTY RECORDS 

An examination of the Macon County records, they reported, had 
yielded the following information : 

There were approved applications on which question No. 19 ("W111 you give 
aid and comfort to the enemies of the U.S. Government or the government of 
the State of Alabama ?") 33 had not been answered at all. 

An applicant was rejected because she had listed the county of her birth 
but not the State. 

One rejected application had no errors, but the applicant had failed to write 
ln her name for the fourth time in question No. 3. 

An applicant who had indicated continuous residence in the State since 1930 
(only 2 years is required for registration) was rejected for failing to give the 
month and the day. 

No rejected application bore any indication that the applicant had been noti­
fied of rejection (an appeal to the courts must be made within 30 days). 

In one set of applications examined, 51 Negroes had been required to copy 
article 2 of the U.S. Constitution, but only 3 white applicants we're required to 
copy this same lengthy article. 

In one group of 107 rejected applications, 73 were specifically identified as 
having been those of Negroes, and 11 were applications of white persons. The 
remaining 23 were not identified as to race. 

aJ No reason was given for excluding from the order the other counties under study by 
the Commission: Dallas, Lowndes, and Wilcox. The records in these three counties, unlike 
those in Barbour and Bullock Counties, had been impounded by State courts after subpenas 
duoes tecum requiring their production before the Commission had been served. 

11 The questionnaire Is reproduced In the Hearings, op. cit. supra note 17, at 17, 18. 
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There were accepted applications which had no copies of handwritten consti• 
tutional provisions attached. Most of these were applications of white persons. 

In a group of 17 applications marked "Approved" were errors of the same 
type that had caused rejection of other applications. Sixteen of these seventeen 
were found to have been registered, and of these, 15 were white persons. 

One of the staff members dryly noted that "an inference of racial 
discrimination on these particular records seemed justified." 

Despite the court order, staff representatives had been permitted 
to examine only two applications in Barbour County and two in Bul­
lock County. Both counties were in the Third Circuit of Judge 
George C. Wallace, who had impounded their registration records. 

In a motion filed on January 9 in the Federal court by the Depart­
ment of Justice, attorneys argued that, because of the dilatory and ob­
structive tactics of Judge Wallace, the order of January 5 had not 
been satisfied insofar as it applied to the records of Barbour and 
Bullock Counties. The motion asked more specific relief against 
Judge Wallace and the registrars of the two counties, Messrs. Evans, 
Stokes, and Spencer. 

Judge Johnson, in disposing of the contentions advanced by the 
contumacious State officials, made several important rulings. He 
found the part of the Civil Rights Act of 1957 that authorized in­
vestigation of alleged discriminatory practices was "appropriate legis­
lation" under the Fifteenth Amendment. Hence, the sovereignty of 
Alabama, or any other State, must yield to this expression of the will 
of Congress. 

"Concerning the requirement of Wallace to produce these records," 
the opinion said, " ... there is no concept of judicial privilege or 
immunity which relieves him of this requirement ... judicial status 
does not confer a privilege upon Judge Wallace to disregard the 
positive command of the law ... such status does not give immunity 
from inquiry which is duly authorized, as this inquiry is." 

As for the registrars, Judge Johnson had this to say : 
The contention that the registrars are judicial officers has no merit in this 

action .... Any objections that they now make will therefore be,. and they are 
hereby, overruled and denied. 84 

Judge Wallace responded with an elaborate game of hide and seek, 
delaying obedience to the court order by turning the records over to 
grand juries. The Barbour County records were the first to be pro­
duced and examined. 

THE BARBOUR COUNTY RECORDS 

Discussion with Registrar Spencer disclosed that white and Negro 
applicants used the same room while applying, but not usually at the 

84 1n re Wallace, 169 F. Supp. 63 (M.D. Ala. 1959). 
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same time. It was said that as many as six applicants could be 
processed at one time. Barbour County registrars ordinarily 
asked a few questions, such as: "Who is probate judge~" "Who is the 
circuit judge~" "How many representatives are there in the legisla­
ture ~" If these questions are answered to the satisfaction of the board, 
the applicant is given a questionnaire to complete. Applicants are not 
required to read or copy any part of the Constitution. 

If errors are found on the questionnaire, which is examined in the 
presence of the applicant, it is returned with the statement, "You made 
a mistake," but the error is not identified. No record is kept of the 
total number of applicants, and the forms are usually destroyed about 
30 days after the application is made. 34

A There is no limitation on the 
number of times a voter may act as a voucher for applicants. 

Examination of the records available indicated that 607 white and 
15 Negro applicants were registered between July 1956 and April 
1958. One hundred and fifteen questionnaires of persons found ac­
ceptable by the board were examined. Nineteen of these were sub­
mitted by Negroes and 96 by whites. The 115 forms disclosed 97 
errors, with question No. 5 being answered erroneously by 52 appli­
cants. Questions 1, 2, 3, and 19 were frequently omitted. One 
accepted white applicant had answered question No. 19 ("Will you 
give aid and comfort to the enemies of the U.S. Government or the 
government of Alabama~") with a reply as murky as the question: 
"No unless necessary." Another accepted white applicant answered 
question No. 3 ("Give the names of the places, respectively, where 
you have lived during the last 5 years, and the name or names by 
which you have been known during the last 5 years") with: "all the 
people of Clayton." 

THE BULLOCK COUNTY RECORDS 

Production of the Bullock County records was preceded by rumor 
of a grand jury stipulation which caused the Commission's Depart­
ment of Justice counsel to advise against examining the records. 
Later, though the rumor was verified, he changed his stand. It was 
the feeling of Commission agents on the scene that the matter could 
have been handled more expeditiously by the Commission's own staff 
attorneys. 

The 5-year-old official voting list of Bullock County showed only 
five registered Negroes in the county. M. T. Evans was the only 
registrar in Bullock County at the time, and since board action by a 
majority of the members is required by law, the Bullock County board 

84"- Hearings on Pending Civil Rights Bills Before a Subcommittee on Oonstitutional 
Rights of the Senate Oommittee on the Judiciary, 86th Cong., 1st Sess. (19ri9), p. 191 
(testimony of the U.S. Attorney General W1lliam P. Rogers). 
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had been inoperative since the resignation of its former chairman in 
mi~-1957. 

The board records finally produced were in confusing disorder. Be­
cause of this and the limited time available for examination, applica­
tions were selected at random. 

The applications of 19 white registered electors contained one or 
more errors. However, each of the 19 was allowed to complete another 
questionnaire "for the record" which was attached to the first applica.­
tion. There was no evidence that any Negro applicant was ever given 
this "second chance." None of the forms examined had any copied 
constitutional provisions attached, as required by Ala;bama law. As in 
Macon County, if an applicant was registered, he was to be notified. 
But, if registration was refused, no notice was given. 

The "voucher" system was found to be the principal Bullock County 
device :for denying Negroes the right to vote. A voucher, white or 
Negro, is permitted to vouch for only three applicants in any 3-year 
period. The record of one white voucher showed that he had vouched 
for three white applicants, all of whom had been registered, on July 
1, 1957. This card bore the notation "three strikes out." The card of 
one of the five Negro registrants showed that he had vouched for 
three Negro applicants, none of w horn was registered. Under this 
system, the rejection of 3 applicants supported by each of the 5 qualified 
Negro voters in the county would mean a 3-year wait before the re­
maining 5,420 voting-age Negroes in the county could even apply for 
registration. 

Having reviewed the records of all its investigations, hearings, and 
other proceedings, the Commission unanimously made the following 
findings of fact specifying and confirming the denial of the right 
to vote in Alabama: 

FINDINGS OF FACT AND CONCLUSIONS OF LAW IN ALABAMA VOTING 
HEARING 

I. FINDINGS OF FACT 

1. Macon Oounty 
a. Separate facilities were utilized by the Macon County Board 

of Registrars in receiving and examining applicants for registration. 
White applicants were examined in a large room, known as the grand 
jury room, in which numerous applicants were permitted to be present 
at the same time. Negro applicants were examined in a small room 
in which not more than two applicants were permitted to be examined 
for registration at any one time.sis 

b. Negro applicants were delayed for long periods before being ad­
mitted to the examination room. In some cases the waiting period 

111 Op. cit. supra note 17, at llS-21. 
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commenced at 6 or 7 o'clock in the morning and continued until late 
in the afternoon. Negro witnesses observed no similar delays en­
countered by white applicants with respect to gaining admission to 
the separate white examination room. Negroes waiting to enter the 
examination room were compelled to wait long periods because the 
N e.groes already admitted to the room were engaged in copying lengthy 
parts of the Constitution of the United States. 36 

c. Not more than two applicants for registration were permitted in 
the examination room at any one time. The examination consisted of 
the completion of the application, oath, and questionnaire; the copying 
verbatim of portions of the U.S. Constitution and, in some cases, oral 
examination. 87 

d. Many Negroes were forced to return two or three times on dif­
ferent days before being admitted to the registration room. The in­
convenience and expense of taking time off from their employment 
served not only to prevent registration of Negroes, but discouraged 
them from making attempts to register. 88 

e. On several occasions the Board of Registrars failed to convene 
and function on scheduled registration dates. Negroes seeking to 
apply for registration on such dates were unable to locate the board, 
and, therefore, unable to apply for registration. If, on such dates, the 
Negroes were able to locate the board, they were advised by the board 
that the board was not receiving applications on that date. 89 

f. On other scheduled registration days, the Board of Registrars 
met, but at irregular hours. This fact prevented many Negroes who 
appeared at the scheduled time from having the opportunity to file 
applications. 40 

g. In reviewing applications the Board of Registrars applied dif­
ferent and more rigid standards to Negro applications than to white 
applications. An examination of the applications for registration for 
the period September, 1957, to December, 1958, established that many 
Negro applicants were denied registration because of inconsequential 
errors which they made, whereas many white applicants who commit­
ted similar errors were permitted to register. 41 

h. The Board of Registrars failed to register Negro applicants 
ostensibly possessing statutory qualifications, including a number of 
well-educated Negroes previously registered in one or more other 
states. 42 

88 Id. at 21, 88, 48, 85, 116, 117. 
87 Id. at 17, 18, 19, 20, 21, 28. 
88 Id. at 80, 86. 
ae Id. at 40, 47, 78, 79, 85, 86. 
40 Id. at 78, 85. 
41 Id. at 289, 290, 291, 292, 808, 809. 
4~ I<l. at 88, 86, 87, 38, 41, 45, 51, 64, 78, 74, 88, 102, 103, 106, 107, 109, 110, 111, 118. 



92 

i. In the period 1951 through November 15, 1958, a total of 1,585 
Negroes made application to register. Of this number 510, or 32 per­
cent, became registered. 43 

j. The 1950 Negro population of Macon County exceeded 27,000 of 
whom about 14,000 were of voting age. In 1958 there were 1,218 
Negroes registered to vote. 44 White population of Macon County in 
1950 was 3,177. Whites registered to vote in 1958 numbered 3,102.45 

fa. Dallas O own,ty 
a. The board of registrars allows Negroes to complete application 

forms, but does not require oral or written examination. Negro ap­
plicants are not notified by the board as to approval or disapproval 
of applications. 46 

b. Some Negro applicants ostensibly possessing statutory qualifi­
cations to register have each filed several applications, and one in­
dividual filed 30 applications. Of that group, none has heard from 
the board with respect to any application filed.47 

c. Although the board of registrars accepts applications from Ne­
groes, it has registered but 2 out of approximately 800 Negro ap­
plicants in the past 5 years. 48 

d. Estimated county population, 52,000, of whom about 40,000 are 
Negroes; Negroes of voting age, about 18,000. Negroes registered to 
vote, 163. White population, about 12,000. Whites registered, 
8,800.49 

3. Barbourr Oown,ty 

a. Negro applicants for registration were required to wait in the 
hallway until white applicants had been examined. 110 

b. Applicants were not required to read or write any part of the 
Constitution. Negro applicants were asked a number of specific ques­
tions with respect to the identity of National, State, and local o:ffi­
cials.111 Only upon answering the questions correctly was the appli­
cant given an application blank to fill out. Granting or denial of 
applications was had immediately upon submission of the completed 
application form. The board of registrars furnished no reasons or 
explanations for denials of applications. 52 

~Id.at 13. 
"Id. at 23. 
411 Id. at 23. 
te Id. at 241, 244. 
•7 Id. at 226. 
48 Id. at 226. 
411 Id. at 214, 2Hi, 220, 221, 223. 
110 Id. at 259. 
11 Id. at 259. 
IJ Id. at 2ti9, 268. 
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c. Based on an examination of available application forms and 
interrogation of registrars, not at the hearing and not yet a matter 
of sworn record, the following findings of £acts are warranted: 

( 1) Rejected applications were destroyed_ approximately 30 
days after being rejected, which fact made accurate statistical 
review of the records impossible. The difficulty of accurate an­
alysis of the records was compounded by the disorderly arrange­
ment of application forms. 

( 2) The board of registrars has no rules and regulations cover­
ing registration. 

d. White applications contained significant errors. In one group of 
40 white applications examined, all of which were accepted, 17 con­
tained the endorsing signature of only one member of the board. 

e. A substantial number of applications of white registered ap­
plicants reflected the presence of handwriting of a person other than 
the applicant. In the majority of such instances the second hand­
writing was identifiable as that of one of the members of the board. 

f. Total 1950 population, 28,892. Negro population, 15,427. White 
population of voting age, 8,012. Whites registered, 6,521. Negro pop­
ulation of voting age, 7,158. Negroes registered, 200.53 

4, Bullook Oounty 
a. The board of registrars did not function for about 18 months 

in the period 1954-56 because of resignations from the board. The 
vacancies in the board occurred at about the same time that the board 
was under a court order to register qualified Negro applicants. 54 

ib. The Board did not function from approximately July 1957 
until the time of the hearing. 511 

c. The rules and regulations of the board of registrars provide that 
a qualified elector can vouch for no more than three applicants during 
the term of the board of registrars. The term of the board is 4 years. 
A voucher card index is maintained by the board. The 1956-57 index 
showed the number of times each registered voter vouched for an 
applicant. The index establishes that the board considers that a 
voucher has vouched for an applicant even though the application 
vouched for is rejected by the board. 

d. There are five registered Negroes in Bullock County. One of 
the five has already vouched for three Negro applicants, none of whom 
was registered. Another of the five has vouched for two unsuccessful 
applicants, while the remaining three Negroes have vouched for no 
applicants. 

18 Population figures from U.S. Oenaua, 1950. Registration figures from Birmingham 
News, Apr. 20, 1958. 

"Op. cit. supra note 17, at 273, 274. 
1111 Unsworn statement of M. T. Evans, only member of board who had not resigned as 

of the time Commission agents inspected records of Bullock County. 
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e. The voucher card index includes cards for white vouchers. 
Examination of the cards for white vouchers disclosed that although 
a white voucher may exhaust his opportunities to vouch for appli­
cants, none has exhausted his opportunities on unsuccessful applicants. 

f. Examination of application forms for white applicants disclosed 
that approximately 15 white applicants were afforded a second chance 
in that their first inadequate or improperly completed application 
was attached to a second corrected application form. Our exami­
nation disclosed no Negro applicants who had been afforded this 
opportunity. 

g. Total 1950 population of the county, 16,054. Negro population, 
11,185. Negro population of voting age, 5,425. Negroes registered, 
5. White population of voting age, 2,633. Whites registered, 2,400.56 

5. Lowndes County 
a. For many years no Negro has attempted to register. Not a single 

Negro is in fact registered. ooa 

b. Fear of physical harm combined with economic pressure, in­
cluding threats to call loans, failure to grant loans, and economic 
presure leveled upon Negro businessmen, comprise the basic reasons 
why Negroes have not attempted to register. Fear of loss of em­
ployment, especially among schoolteachers and administrators, is also 
a serious deterrent to attempts to register. 57 

From 1954 to 1958, no white applicant seeking registration was 
rejected. 18 

d. Estimated population, ,18,000, of whom about 15,000 are Negroes 
and about 3,200 are whites. Whites registered, 2,100. No Negroes 
are registered. 59 

6. Wiloow County 
a. Only one Negro has attempted to register in Wilcox County in 

recent history. He was unsuccessful in his attempt. 60 

b. Other Negroes intending to attempt registration were thwarted 
by conflicting instructions from officials as to where and how appli­
cations should be procured and submitted. 61 

c. Substantial fears among the Negro population, including fear 
of economic reprisal and extending to fears of physical violence have 
deterred potential Negro applicants from attempting registration. 62 

116 U.S. Oensus, 1950. Registration figures for Negroes counted by voting team from 
records of board. White registration figures from Birmingham News, Apr. 20, 1958. 

116a Id. at 200, 201. 
01 Id. at 217, 218. 
Gil Id. at 203. 
110 Id. at 185, 186, 187. 
60 Id. at 217. 
61 Id. at 220. 
62 1d. at 217,218. 
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d. Total 1950 population, 23,476. Negro population, 18,564. White 
population of voting age, 3,056. Negro population of voting age, 
8,218. Whites registered, 3,183. Negroes registered, 0. 

TROTH VERSUS FANCIES 

Thus, after almost four months of staff study, investigations, hear­
ings, negotiations, compromises, delays, and court actions, the Com­
mission on Civil Rights was able to lay bare the facts on voting in 
three Alabama counties. 

The Commission had, as Vice Chairman Storey had said in quot­
ing the Senate majority leader, found that it could "gather facts in­
stead of charges"; that it could "sift out the truth from the fancies." 

But what of the three other counties-Dallas, Wilcox, and 
Lowndes-where Negro citizens obviously are being denied the vote 
because of their race W 

The voting registration records in these counties have not been 
examined by the Commission. Nor is it likely that they ever will be. 
Repeated efforts to examine them have met only repeated obstruc­
tions and delays. 62 A At this writing, the Commission is still awaiting 
a reply to its letters sent to Alabama asking that arrangements be 
made for examination of the records in these counties. 

Governor Patterson's assertion in December that "Alabama has 
nothing to hide" was followed in a few weeks by introduction of a 
bill in the Alabama Senate requiring registrars to destroy within 
30 days the applications and questionnaires of rejected applicants 
for registration. 63 The bill, which passed both houses by unanimous 
vote, was amended only to make destruction of the records permis­
sive rather than mandatory. The M ontgom,ery Advertiser hailed 
passage of the bill with the headline: "Alabama Legislature Hurls 
Legal Punch at U.S. Vote Probe." 

Two months after the Commission's December hearing in Mont­
gomery, the U.S. Department of Justice filed an action in the U.S. 
District Court for the Middle District of Alabama to force the regis­
tration of qualified Negroes in Macon County. The suit named as 
defendants the two surviving members of the Macon County Board 
of Registrars, Mr. Grady Rogers and Mr. E. P. Livingston. How­
ever, Mr. Rogers and Mr. Livingston had meanwhile resigned from 
the board, so the court dismissed the suit £or lack of a party 
defendant. 

eu See Hearings on Pending Of.vii Rights Bm, Before a Su'boommittee on Oonstitutionai 
Rights of the Senate Oommittee on the Judiciary, 86th Cong., 1st Sess. (19159), p. 1159 
(statement of Joseph S. Clark, U.S. Senator from Pennsylvania). 

63 Senate bill 18, as reported in The Birmingham News, Feb. 6, 19159. 
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AFTERMATH IN BIRMINGHAM: THE ASBURY HOWARD CASE 

The facts about voting in some parts of Alabama which were 
brought out at the Commission's December hearing only hardened the 
determination of some Alabama citizens to bar Negroes from the 
voting booths. If this was not made clear by the passage of the bill 
permitting the destruction of registration applications, then a devel­
opment in Bessemer, near Birmingham, left little doubt. 

Asbury Howard, Sr., a Negro union leader in Bessemer, saw a 
cartoon in the Kansa,s Oity Call, a Negro newspaper. Mr. Howard 
thought it would be suitable for reproduction on a placard urging 
Negroes to register and vote. He employed a white sign painter to 
duplicate the cartoon on the pla.ca,rd. 

On Thursday, January 29, 1959, Police Chief George Barron of 
Bessemer went to the sign painter's shop. The placard was still on 
the drawing board. It had not been publicly displayed. Chief Bar­
ron arrested the sign painter, charging him with violation of section 
2572 of the Bessemer City Code, which prohibits the publication of 
libelous and obscene material. Chief Barron then went to the service 
station operated by Mr. Howard and arrested him. Later, in jail, 
Mr. Howard also was charged with violating section 2572. 

Trial was set for January 24, 1959, before City Recorder James 
Hammonds. Negroes who came to the city hall that day were 
searched before being permitted to enter. White persons who came 
to hear the trial were not. The sign painter, who did not have a 
lawyer, entered a plea of guilty. 

Asbury Howard's lawyer entered a plea of not guilty. Chief Bar­
ron was the sole witness for the city. He testified that he went to 
the sign painter's office on a "tip," confiscated the sign, learned who 
had ordered it, and then had arrested Mr. Howard. He conceded 
that Mr. Howard had committed no offense in his presence that day, 
nor had he been guilty of loud or boisterous conduct. 

Mr. Howard was found guilty as charged. Both he and the sign 
painter were sentenced to 6 months in jail and ordered to pay $100 
fines. 

While David H. Wood, counsel for Mr. Howard, was occupied 
with details necessary for preparing an appeal for both defendants, 
Police Detective Lawson Grimes told Mr. Howard to leave the court­
room and go downstairs. Mr. Howard met a group of white men, 
later estimated to number about 40 or 50. Among them was a city 
policeman named Kendricks. Without provocation, the white men 
attacked Mr. Howard. His son, Asbury Howard, Jr., called out a 
warning to his father at the moment of attack. Several white men 
prevented him from going to his father's aid, drawing knives and 
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blackjacks from their pockets. As he pressed forward, he, too, was 
struck, knocked down, and beaten. 

A police officer returned to the courtroom to inform Mr. Wood of 
what had happened, and the attorney hastened to the rescue of the 
Howards. The younger Howard was taken to jail, charged with 
resisting arrest and disorderly conduct, and released on $600 bond. 

Asbury Howard, Sr., was taken to Bessemer General Hospital, 
where his head wounds were closed with 10 stitches. At this writing, 
his conviction was still pending appeal. 64 

The Alabama story is not ended. 

114 Nationwide newspaper reports, augmented by a statement to the Commission by Mr. 
Wood, counsel for Mr. Howard, Sr., are the sources of this information. 

r:il 7016-59-8 



CHAPTER VI. LOUISIANA ROADBLOCK 

In November 1958, the first of a continuing stream of affidavits 
alleging d,enial of the right to vote were received by the Commission 
from Negro citizens of Louisiana. The complainants alleged either 
that they had been denied the right to register in the first place, or that, 
having been registered, their names were removed from the rolls and 
that they were not allowed to register again. 

As with all complaints meeting the requirements of the Civil Rights 
Act, the Commission conducted a field investigation in which all the 
complainants were interviewed. It also collected all available voting 
statistics. 

According to figures published by the secretary of state of Louisiana, 
there were 132,506 Negroes registered in 1959 and, 828,686 whites. 
Voting-age Negroes in 1950 comprised about 30 percent of the voting­
age population; in 1959 they comprised 13 percent of the registered 
voters. In 18 of the State's 64 parishes more than half of the 1950 
voting-age Negroes were registered. But in four parishes in which 
voting-age Negroes far outnumbered voting-age whites-East Carroll, 
Madison, Tensas, and West Feliciana-no Negro was registered in 
1959. In nine other parishes with substantial voting-age Negro popu­
lations, fewer than 5 percent of voting-age Negroes were registered. 
Moreover, in 46 of the 64 parishes, the number of registered Negroes 
had declined since 1956, in some cases by dramatic proportions such 
as in Red River where the number d,ropped from 1,360 to 16, or St. 
Landry, from 13,060 to 7,821, or Webster, from 1,776 to 83. In only 
14 parishes had Negro registration increased; in each case the in­
creases were relatively slight. 

After these preliminary studies, the Commission moved to examine 
official State registration records. The request was made of Attorney 
General Jack Gremillion, who by State law serves as counsel for 
registrars in matters concerning the Federal Government. By agree­
ment with the attorney general, a Commission representative visited 
the registrars in two parishes-Caddo and Webster-on March 12, 
1959. The attorney general and several State and parish officials at­
tended, the meeting. 

The registrars were questioned orally about their official practices. 
But examination of their records was denied under a Louisiana law 
which permits such examination only by a registered voter of the 

(98) 



99 

parish, and permits copying of the records only on petition of 25 
registered voters. 

Twice thereafter, William Shaw, counsel for the Joint Legislative 
Committee of the Louisiana Legislature, demanded in his capacity as 
attorney for the registrar of Claiborne Parish that the Commission dis­
close the names of the complainants from that parish. He asserted 
that their affidavits were false and, that their identity was required for a 
grand jury presentment on a charge of perjury instituted by his client. 
He also mentioned Louisiana statutes on accessories after the fact, 
stating that concealment of the identity of a person charged with 
crime would make the concealer liable for criminal prosecution. At­
torney General Gremillion also tried several times to get the names. 
The Commission stood firm on its policy against divulging com­
plainants' names. 

Before deciding on a costly public hearing, the Commission resolved 
to try every other legitimate means of getting the needed information 
about voting in Louisiana. After negotiations between its staff 
director and the Louisiana attorney general, the Commission prepared 
interrogatories to be answered under oath by the registrars of the 
parishes involved. Attorney General Gremillion promised his co­
operation. But when the interrogatories were sent to registrars in 19 
parishes, Mr. Gremillion took exception to the questions, and an­
nounced that he saw no purpose in answering them. 

The Commission then decided to hold a hearing in Shreveport, 
Caddo Parish, La., on July 13, 1959. At this time, 78 sworn voting 
complaints had been received: 8 from Bienville Parish; 9 from Bos­
sier Parish; 8 from Caddo Parish; 7 from Claiborne Parish; 11 from 
De Soto Parish; 2 from Jackson Parish; 1 from Ouachita Parish; 8 
from Red River Parish; and 24 from Webster Parish. 

On July 8, after weeks of legal preparation and field investigation 
by the Commission staff, U.S. District Judge Benjamin Dawkins 
informed the Commission that the attorney general of Louisiana in­
tended to apply for a temporary restraining order to enjoin the Com­
mission from holding its July 13 hearing. (The attorney general had 
recently been confronted with a U.S. Department of Justice suit con­
cerning a purge of Negro voters in Washington Parish.) Two days 
later, the suit was filed against members of the Commission, both indi­
vidually and in their representative capacity. 

Judge Dawkins granted Commission representatives 90 minutes to 
prepare their response. The Attorney General of the United States, 
advised of the development, instructed the Commission agents to 
proceed as best they could until his own agents could reach Shreveport 
to defend the Commission in the suit. 
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While the Commission was preparing its answer, Vice Chairman 
Storey, a former president of the American Bar Association, was per­
sonally served by the U.S. marshal with complaints in two civil ac­
tions. One was a suit brought by the registrars in their individual 
capacities and as registrars against the Commissioners individually 
and as members of the Commission. This suit challenged the consti­
tutionality of the Civil Rights Act of 1957, which created the Com­
m1ss10n. The other suit was brought on behalf of various citizens of 
Louisiana who had been subpenaed by the Commission to testify con­
cerning their activities in purging registered voters and any knowl­
edge they might have as former registrars. 

At 5 :30 p.m. on July 12, less than 16 hours before the Commission 
hearing was scheduled to begin, Judge Dawkins issued the restraining 
order. As a Federal executive agency, he ruled, the Commission is 
subject to the Administrative Procedure Act, which requires that 
persons affected by agency action must be timely informed of the 
matters of fact and law asserted. Recalling the traditional right to 
be confronted by one's accusers and allowed to cross-examine them, 
Judge Dawkins declared that there was every reason to believe that 
some of the complainants who had filed complaints with the 
Commission-

will testify that plaintiffs have violated either the State or Federal laws, or 
both. Plaintiffs thus will be condemned out of the mouths of these witnesses and 
plaintiffs' testimony alone, without having the right to cross-examine and thereby 
to test the truth of such assertions, may not be adequate to meet or overcome 
the charges, thus permitting plaintiffs to be stigmatized and held up, before the 
eyes of the Nation, to opprobrium and scorn. 

Judge Dawkins concluded with a statement that the constitution­
ality of the 1957 Civil Rights Act would be adjudicated by a three­
judge Federal court. 

Commenting on the Judge's ruling, the Washington Post observed: 
The Administrative Procedure Act was intended to apply to agencies which 

make rules or adjudicate cases. The Civil Rights Commission does neither, 
of course. It is a factfinding body. . . . To require it to fl.le formal charges and 
go through the courtroom practice of cross-examination when it is not prose­
cuting or trying or judging anyone-when it is not engaged in any sort of ad­
versary proceeding-would be sheer nonsense making the discharge of its real 
function impossible. 

Meanwhile, in Shreveport, staff members added up costs of pre­
paring for the hearing and found that those which would have to 
be incurred again if the judge's order were set aside and the hearing 
finally held were over $12,000. The Commission decided to ask that 
the plaintiffs be required to post a $10,000 security bond. Judge 
Dawkins refused. This time he concluded with the observation that, 
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while his restraining order might be set aside as wrongful, "it is all 
part of the game." 

THE LOUISIANA COMPLAINTS 

The testimony which complaining witnesses had been prepared 
to offer at the Shreveport hearing, plus the Commission's own field 
investigations, indicated three major techniques of voting denial. 

First, in the parishes of Madison and East Carroll, no Negro was 
registered, or had ever been registered to vote. Seven witnesses were 
prepared to testify concerning the situation in these parishes. An 
effective bar to Negro registration is the requirement exacted by the 
registrars that each prospective registrant obtain two registered voters 
to swear to his identity. Since no Negroes were registered in either 
parish, and since no white person (with one exception) would vouch 
for a prospective Negro registrant, the complainants were effectively 
stalled. One of the witnesses, a former Army sergeant and still an 
active reservist, had fought on the Normandy beaches, been awarded 
four Battle Stars, was adequately educated and apparently well quali~ 
fled to vote. 

Second, in the parishes surrounding and including Shreveport sev~ 
eral of the witnesses had been excluded from registration by prelimi­
nary questioning on the part of the registrars before even receiving 
a registration form. This process is without sanction in Louisiana 
law. Some of the witnesses had voted in other States before trying 
to register in Louisiana; others were veterans, professional people, and 
educators. In other parishes in this area complainants had been reg­
istered for some years, but were purged :from the registration lists. 
Upon attempting to reregister they were met with the rigid standards 
arbitrarily imposed as a result of the campaign initiated by the Joint 
Legislative Committee of the Louisiana Legislature in December 1958 
and continuing in January and February, 1959. The announced pur­
pose of the chairman of the joint legislative committee was to reduce 
Negro registration in the State of Louisiana from 130,000 to 13,000. 

At a series of meetings held throughout the State in these months, 
registrars were instructed in the procedures of a strict interpretation 
of the Louisiana registration laws. The instruction was directed by 
State Senator William Rainach, chairman of the joint legislative 
committee, but was conveyed to the registrars by the committee's at­
torney, William Shaw. At the meetings Mr. Shaw documented his 
instructions by reference to statutes, legal opinions, and particularly 
the booklet, "Voter Qualification Laws in Louisiana." The front and 
inside covers of this Citizens Council pamphlet are reproduced on 
page 102. 
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VI. Facsimile of Instructions for Registrars and Others in Louisiana . 

.. Foreword -

Voter Qualification 

Laws In Louisiana 

The Key To Viclory In 

The Segregation 

Struggle 

A Manual of Procedure For Registrars 

of Voterw, Pollee Juron and 

Citizens' Councils 

t>ecember, 11118 

Bloc Control - The Goal of tbe NAACP and 

the Communl■ta 

The Cornmunl.Bta and the NAACP plan to register 
and vote every colored peraon of age in the South. 
While the South has alept, they have made serious 
prorreu toward their goal In all the southem atatea, 
Including LOulslana. 

They are not concemed with whether or not the 
colored bloc Is registered In accordance with law. 
They are Interested only In seeln&' that all persons 
ln thla bloc are registered and ln using their votes 
to aet up a federal dictatorship .ln the United States. 

They plan to divide the people of the South, and 
to take us over, state by state, and pariah by pariah. 
They would do th!a by trading the minority bloc 
back and forth between our split-up factions until we 
have sold our heritage of freedom and self-govern­
ment for a shifting parcel of NAACP and comm.uni.st 
controlled vote.. 

Tbe Enforeemenl of Voter QuallfteaUona Laws 

Ill Loulllana 

At least ninety percent of the bloc that they plan 
to misuse would have to be registered Ulegally In 
Louisiana. because ninety percent of them cannot 
meet the voter quallflcatlona preacrlbed by law. In 
fact. ninety percent of this bloc now registered and 
beln1 used by the NAACP to control some of our 
elections, are registered In violation of our laws and 
!llc1ally Influencing the election of our officials. 

Tbe People, tbe Olftelal■ and tbe Cltlzem' 

Counelll In Law Enforcement 

It has become vitally Important that the people see 
to It themselve1 that the Reglstrara of Voters throu1h­
out the state comply fully with the provisions for 
quallf!catlons of voter• aet forth In our Constitution 
and our Statutes. 

The ACCL has prepared this manual of legal pro­
cedure which Re1lstrars In Louisiana may follow In 
preventing Illegal registration. The manual outlines 
the methods by which parties who have been regis­
tered illegally may be removed by la.w from the reg­
istration rolls. 

The consistent w,e of this manual will be especially 
helpful to our state and local officials, and local 
Citizens' Councils In lending the Reilstrars of Voters 
the support and guidance that they must havr in 
carrying out the all-Important Job of enforcing our 
voter qualification laws. 

The Eq to Vlctor,-

We are In a life and death 1tru11le with the C'lm­
munlsts and the NAACP to maintain segregation ancf 
to preserve the llbertle1 of our people. 

The Impartial enforcement of our law, Is the !tFY 
TO VICTORY In this struggle. 

(1) 
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Form No. 6 
OONSTITUTJONAL TEST FOR REGISTRATION 

Applicant shall read to the Rejpltrar of Voters and give a reuonable interpretaticln 
of the following clauses of the Conatltution: 

The Legislature shall provide by law tor change of venue In civil and criminal cuea 
(Art. 7 Sec. 45 La. Conat.) 

The exercise of the police power of the State shall never be abridged. 
(Art. 19 Sec. 18 La. Const.) 

Prescription shall not run agalnat the State In any civil matter 
(Art. 19 Sec. 18 La. Const.) 

<The above qualification ten and a re,lltntton appUcaUon form proyldecl for bJ Section 1 <o>, Al1lole 
VIII of the Loulalana Conatltutlon, <Pvrm LR-1>, ware ~'Nd bJ' me from t"e P-.rllb Res­
lltrar ot Voters upon 1111' recauen to 1'911,ner, Ind I baff lllned both for aolcnowledlement and tdenutloaUon 
With IDJ' application to Nllater.> 

Applicant for RlliatntloD 

Wud.,__ Precinct__ Addre...,y.__ _______________ _ 
(OHr) 

Facsimile of Constitutional Test for Registration of Voters Used in 
Louisiana. 

In instructing the registrars, Mr. Shaw stressed that applicants 
must be of good character and be able to interpret any clause of the 
Constitutions of Louisiana or the United States. As a test of intelli­
gence, he advised the registrars to use a set of 24,.model cards dis­
tributed at the meetings. One of them is reproduced on this page. 
Mr. Shaw asserted that constitutional interpretations are tests of native 
intelligence and not of book learning; that experience teaches that 
most white people have this native intelligence while most Negroes do 
not. As a further precaution, however, he instructed the registrars 
not to tell any Negro applicant the number of his ward or precinct, 
and not to help him fill out his application card. 

Senator Rainach himself informed the registrars that "you don't 
have to discriminate against Negroes" to keep them off registration 
rolls, because "nature has already discriminated against them." Pro­
claiming that "a large number of Negroes just can't pass the test for 
registration," he concluded: 

The tests are based on intelligence, not education, and intelligence is some­
thing that is bred -into people through long generations. 

Third, in Washington Parish during May, June, and July of 1959, 
over 1,300 of approximately 1,500 Negro registrants were stricken 
from the rolls on the basis of challenges filed by members of the citi-
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zens council of that parish. Virtually all of the Negroes whose names 
were removed from the rolls had been challenged by four white 
residents of Washington Parish. The most common basis for these 
challenges was alleged errors in spelling on the application forms. 
Investigation revealed that the challengers themselves misspelled 
words when filling out the challenging affidavits. For a sample, 
with names of voter and challengers masked out, see facsimile below. 

AFFIDAVIT IN CASE REGISTRATION 
OF VOTER IS CHALLENGED 

(?~ ~--~ 
(Deputy) Registrar of voter, bl and tor the Pariah or W?.;: ½ 
State of Louisiana. 

--- ___________ an...._ ___ _ 
who being duly sworn, do depose and say: 

That they ~re bona fide registered voters of this parish; that after reasonable investigation by 

them, and each of theµ\ and on information.and belief, tha.__ _________ _ 

Registered from.. ________ _ 
&runlcti-,1 number and 1treet, lf any) 

To whom was tasued registration certificate No ______ w11-m....._ ______ _ 

Precinc._ _______ - of this Parish, ls illegally registered or has lost h18 or her right 

to voto In the precinct, "1U'd or parlah ~ they are regtslerod, tor tho lollow!ng reucma, 

~,,,AaN ~ ~ 

And shoUld be erased from the Official Precinct Register of Waud , Precinct..._ __ _ 

that this affidavit is made for the purpose of causing said name ~be eJlllflCl 

---

Sworn to and subscribed before me, on ~day nf ),,1. 4J'= 19_..d 

4-----~~....::,__~- ---",~~~....:;__~? ~~ 
<Deputy> Raliltrar of Voter, 

Facsimile of Affivadit Used for Challenging the Registration of a 
Voter in Louisiana. 
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TABLE 13.- White registration, selected, Louisiana parishes using permanent 
registration 

Registration 
1950 popu-

Parish lation 
March October May November 

1956 1956 1958 1958 

Bienville_------------------- ______________ 19,105 5,328 5,282 4,700 4,759 
De Soto. _________ ---------- ---- -- -- --- ---- 24,398 5,640 5,692 5,464 5,511 
East Feliciana _____________________________ 19,133 2,812 2,818 2,656 2,449 
Ouachita __________________________________ 74, 713 24,184 23,485 23,731 21,983 
St. Landry ________________________________ 78,476 21,708 21,962 13,925 15,469 
Union _____ • ____________ --_ -_ ---------_ ---- 19,141 6,895 6,895 3,463 3,933 

TABLE 14.-N egro registration, select Louisiana parishes using permanent 
registration 

Registration 
1950 popu-

Parish lation 
March October May November 

1956 1956 1958 1958 

Bienville _________ . ____________ • ___ --- __ -- _ 19, 105 587 35 28 28 

De Soto.----------------- ----- ------------ 24,398 762 770 489 493 
East Feliciana ______________ --------------- 19,133 1,361 1,319 1,224 450 
Ouachita •• ________________________________ 74,713 5,782 889 799 776 
St. Landry ________________________________ 78,476 13,050 13,060 6,440 7,181 
Union _____________________________________ 19, 141 1,600 1,099 348 368 

TABLE 15.-White registration, Louisiana parishes using periodic registration 

Registration 
1950 popu-

Parish lation 
March October May November 

1956 1956 1958 1958 

Caldwell •• ----- -- -- .. ----- -• --- -- --- . -- - . - 10,293 3,786 3,863 2,190 2,545 
Cameron. _______ - . ____ --_ -__ --_____ - . __ -- . 6,244 2,883 2,954 1,586 1,948 
Catahoula _____ -__ . ___ . -___________________ 11,834 4,215 4,139 1,956 ~.222 
C oncordla ___ . ___ - ... ----_____ -____ ---___ -- 14,398 3,625 3,667 1,498 2,087 
East Carroll _____________ ----- -------- --- -- 16,302 3,000 3,000 1,964 2,015 
Franklin ______________ -_________ . _________ 29,376 8,297 8,357 4,256 6,180 
Grant. ____________________________________ 14,263 5,794 5,822 3,633 4,752 
La Salle ______________________________ ---- - 12,717 6,861 6,941 4,067 4,905 
Lincoln ______ ._----------- ________________ 25,782 7,029 7,638 4,391 4,665 
Livingston. ______ -__ -- --------__ ----- --- . - 20,054 9,953 10,068 5,531 6,543 
Madison---------------------------------- 17,451 3,028 3,058 1,100 1,314 
Morehouse. _______________________________ 32,038 9,400 9,565 4,173 4,579 
Natchitoches. _____________________________ 38,144 9,592 9,916 4,965 6,134 
Point Coupee_---------------------------- 21,841 4,899 4,946 2,860 a, 183 
Red River _________________________________ 12,113 3,575 3,603 1,679 1,959 
Richland ____ -- --------------------- ------- 26,672 7,195 7,291 4,214 4,273 
St. Bernard _____ -_________________________ 11,087 11,369 11,369 5,342 7,854 
St. Helena _________________________________ 9,013 2,555 2,611 1,237 1,704 
St. Mary __________ ---------------------- __ 35,848 10,250 10,674 8,430 10,246 
Tensas ••• ---- -- ---- .. ------- --- -- -- ------- 13,209 1,916 2,053 871 928 
Vernon ________ •. -_____ - . _____ • ________ . ___ 18,974 9,477 9,649 5,965 7,423 
Webster------------------------------- ---- 35,704 12,618 12,957 7,568 8,263 
West Baton Rouge ________________________ 11,738 3,044 3,047 1,438 1,700 
West Carroll __ ---------------------------- 17,248 5,660 5,685 2,954 3,389 
West Feliciana_--------------------------- 10,160 1,272 1,290 847 903 

Winn __ ----------------------------------- 16,119 6,449 6,638 4,021 4,483 
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TABLE 16.-N egro registration, Louisiana parishes using periodic registration 

Parish 

OaldwelL----- --- ___ --------- ___ ----- --- __ 
Cameron __________________ -------- _______ _ 
Catahoula ________________________________ _ 
Ooncordfa _____ • ___ • ______ • __ • __ • __ • ___ • __ _ 
East OarrolL ______________ -------- ___ -___ _ 

Franklin. - ------- - -- -- -- - - -- --- - - --- -- - -- -Grant_ ____________________________ -__ --- __ 
La Salle __________________________________ _ 

Lincoln __ ---------------------------------
Livingston ___________ ---------------------
Madison ____________ --- ___ --- • __ -- ----- ---
Morehouse ___________ ---------------------
Natchitoches _____________________________ _ 

Point Ooupee_ ------------- ------------- __ 
Red River ________________________________ _ 
Richland ______________ --- __ -_ -- _ -________ _ 
St. Bernard ______ ---------------- ________ _ 
St. Helena _____________________________ ----
St. Mary _________________________________ _ 
Tensas ___________________________________ _ 

Vernon _________ -- ---- -------- ------ --- ----
Webster-------------------------------- -- -
West Baton Rouge _______________________ _ 
West OarrolL ____________________________ _ 

West Fellciana __ ---------------------- ___ _ 
Winn ___ ----------------------------------

10,293 
6,244 

11,834 
14,398 
16,302 
29,376 
14,263 
12, 717 
25,782 
20,054 
17,451 
32,038 
38,144 
21,841 
12,113 
26,672 
11,087 
9,013 

35,848 
13,209 
18,974 
35,704 
11,738 
17,248 
10,169 
16,119 

March 
1956 

450 
236 
330 
587 

0 
650 
864 
742 

1,166 
1,162 

0 
935 

2,954 
1,319 
1,512 

740 
802 

1,694 
2,668 

0 
891 

1,769 
1,017 

292 
0 

1,430 

Registration 

October May 1958 November 
1956 1958 

124 
184 
349 
534 

0 
649 
864 
364 

1,011 
1,252 

0 
947 

2,993 
1,326 
1,362 

742 
802 

1,614 
2,670 

0 
892 

1,773 
1,036 

292 
0 

1,442 

38 
47 

183 
121 

0 
232 
376 
96 

441 
428 

0 
196 
998 
574 
15 

177 
162 
851 

2,347 
0 

588 
79 

577 
69 
0 

581 

38 
76 

187 
176 

0 
304 
525 
157 
470 
564 

0 
205 

1,396 
635 

15 
179 
340 

1,059 
2,659 

0 
640 
80 

615 
70 
0 

665 



CHAPTER VII. FEDERAL POWERS TO PROTECT THE FRANCHISE 

"This Constitution and the Laws of the United States which shall 
be made in Pursuance thereof • • • shall be the supreme Law of 
the Land; and the Judges in every State shall be bound thereby, 
any thing in the Constitution or Laws of any State to the Contrary 
notwithstanding." 

-U.S. Constitution, Article VI (second paragraph). 

The events reported in the preceding chapters have convinced this 
Commission that qualified American citizens are, because of their race 
or color, being denied their right to vote. The question is: "'Vhat 
can the Government of the United States do about these clear 
violations of its fundamental law i" 

The initial power of the States to determine voting qualifications 
is unquestioned. But it is not unlimited. The powers of the Federal 
Government to protect the franchise derive from certain provisions 
of the Constitution, as implemented by the Congress and interpreted 
by the Supreme Court. Together, these form the Federal ground 
rules within which the States may grant or withhold the franchise. 
In summary, these constitutional provisions declare that-

(1) all persons born or naturalized in the United States and 
subject to the jurisdiction thereof, regardless of race, are 
citizens; 1 

( 2) these citizens shall not be denied their voting rights because 
of race, color, or sex; 2 

(3) those persons voting for U.S. Senators and Representatives 
shall possess the same qualifications as those entitled to vote for 
members of the most numerous branch of the State legislature; 8 

( 4) Congress is empowered to enforce these provisions by 
appropriate legislation.4 

ARTICLE I 

Section 2. The House of Representatives shall be composed of 
Members chosen every second Year by the People of the several 
States, and the Electors in each State shall have the Qualifications 
requisite for Elec.tors of the most numerous Branch of the State 
Legislaure. 

Article I, section 2, thus provides that electors for Members of Con­
gress shall have qualifications requisite for elootors of the most numer­
ous branch of the State legislature. 5 This is the basic source of every 

1 Fourteenth Amendment, sec. 1. 
'Fifteenth Amendment, sec. 1; Nineteenth Amendment. 
1 Art. I, sec. 2, and Seventeenth Amendment. 
41 Fifteenth Amendment, sec. 2. 
11 A slmllar provision regarding quallflcatlons for electors for senatorial candidates 11 

found in the 'Seventeenth Amendment. 

(107) 
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State's power to determine which of its citizens may vote. By pre­
scribing and administering voting qualifications, the States effectively 
determine who may vote in a national election. But this does not 
mean that the right is derived from the States. For the Supreme 
Court has ruled that the right to vote for Members of Congress is a 
right derived from and secured by the Constitution of the United 
States. 6 

The elective rights guaranteed by the Fourteenth Amendment afford 
protection only against deprivations by States, and those guaranteed 
by the Fifteenth Amendment only against deprivations by the United 
States and the States. The right to vote for Members of Congress, 
on the other hand, is secured against the actions of individuals as well 
as Sta.tes.7 

Controversy over the extent to which the power of the United States 
can be employed to protect the integrity of national elections has 
arisen on several occasions. Efforts to exercise the Federal power have 
proceeded predominantly under criminal statutes against conspiracies. 8 

The fact that State officers are elected at the same time and place 
as national officers does not annul the powers of Congress to protect 
the integrity of the election as it affects national officers.9 

In 1894, Congress repealed major substantive portions of election 
laws that had been passed in the Reconstruction years of 1870-72 and 
had made interference with national elections an offense against the 
United States. 10 But it did not repeal the enforcement provision. 11 

11 Ea, parte Yarbrough, 110 ms. 651 (1884). U.S. v. Classic, 313 ms. 299 (1941). 
On the premise that the right to vote for members of Congress has its foundation in the 
U.'S. Constitution, the Supreme Court has determined two principles: (1) When an 
individual brought action to recover damages because an election board in 'South 
Carolina had rejected his vote in a congressional election (Wiley v. Sinkler, 179 U.S. 58 
(1900) ), it was decided that a procedural statute authorizing direct appeal to the 
Supreme Court was lawful, because obstruction or application of the U.S. Constitution had 
been involved. (2) When a natural-born white citizen in Tennessee brough action for 
damages because he had not been permitted to vote for his Congressman, it was decided 
that this was a Federal question and should not have been dismissed by a trial court for 
lack of jurisdiction (Swafford v. 'Templeton, 185 U.1S. 487 (1902)). 

1 U.S. v. Classic, 313 U.S. 299 (1941). This can afford a greater area of protection 
to participation in elections for Members of Congress than is secured through the 
Fourteenth and Fifteenth Amendments. 

8 The general conspiracy statute, 18 U.'S.C. 371, relates to conspiracies to commit 
offenses against the United States or to defraud the United 'States. The civil rights 
conspiracy statute, 18 U.·S.C. 241, is calculated to protect a citizen in the free exercise 
or enjoyment of rights secured by the United States Constitution or laws. The latter 
conspiracy law will be discussed later in detail. However, it should be noted that to 
prove conspiracy in a ballot-stuffing charge, for instance, it would not be enough simply 
to state that the action had affected the election of national officials. The indictment 
would have to be drawn to indicate that the stuffing of the ballot box had deprived certain 
citizens of the enjoyment of their rights under the Constitution to vote for the election 
of national officials. 

9 In the Yarbrough case, supra, pp. 661-2, the 'Supreme Court noted that "it is only 
because the Congress of the United States through long habit and years of forbearance 
has, in deference and respect to the States, refrained from the exercise of these powers, 
that they are now doubted.'' 

10 These statutes are discussed more specifically under the section dealing with art. 1, 
sec. 4. 

u 18 U.'S.C. 241, which is still effective. 
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Subsequently, a number 0£ cases arose dealing with protection of the 
integrity 0£ national elections. The Supreme Court held that-

( 1) the failure of an election board to include the vote of 11 
precincts for congressional candidates was unlawful because the 
right to vote includes the right to have the vote counted honestly 
and fairly; 12 

( 2) a conspiracy to bribe voters at an election for national 
officers was not an interference with rights guaranteed by article 
I, section 2, to other qualified voters. 13 

(3) it was unlawful for election officials to conspire to stuff a 
ballot box at which a U.S. Senator was being chosen.14 

Now here has article I, section 2, been more useful than in connec­
tion with problems of discrimination in primary elections. One of 
these problems was the so-called white primary, which for years in the 
South had been effectively employed as a method of depriving Ne­
groes of an opportunity to vote. 

Concerning the beginning and the historical evolution of the "white 
primary" as a device for curbing Negro suffrage, we are privileged 
to draw from George W. Spicer's comprehensive article, "The Su­
preme Court and Racial Discrimination." n Its use as a means for 
systematically excluding the Negro from the polls in the one-party 
South resulted from the fact that anyone barred from the primary 
was effootively disfranchised. The general election merely formalized 
and legalized the choices made in the Democratic primary. 

Inspiration for the first legislative prescription 0£ the "white pri­
mary" apparently came from the inconclusive decision of the Supreme 
Court in Newberry v. United States. 16 The Court declared that a 

u United States v. Mosley, 238 U.'S. 383 (1915). It was argued in this case that what 
il'J now 18 U.S.C. 241 was not intended to embrace interference with voting. The reason­
ing back of this was that section 4 of the act of May 31, 1870, specifically punishing inter­
ference with voting at an eleetion was repealed in 1894. Therefore, It was contended 
that sec. 6 of the same act, which was directed against acts of violence, was not appllcable 
to interference with voting. But such arguments were rejected and the Court noted 
that sec. 6 through various reenactments was not limited to acts of violence, but dealt 
with all Federal rights in more general terms. 

u See United States v. Gradwell, 243 U.S. 476' (1917). In United Statel'I v. Bathgate, 
246 U.S. 220 (1918), the Supreme Court held that the civil rights conspiracy statute 
18 U.S.C. 241, did not embrace conspiracy to bribe voters in an election at which a 
U.S. Representative, a Senator, and presidential electors were chosen. Bribery was con• 
sldered to be an off'ense only under the statutory provisions which had been repealed in 
1894. Bribery of voters should be distinguished from attempts to bribe officials of the 
United States, which ofrenses are treated specifically in criminal statutes other than those 
employed in protecting national elections. 

14 United States v. Saylor, 322 U.S. 385 (1944). The import of the Baylor decision must 
be that, although the 1894 repeal ended direct control and supervision, it did not remove the 
authority to punish frauds aff'ecting national elections when they are disclosed. 

1G 11 Vand. L. Rev., 823-31 (1958):. The reader ts also referred to George W. Spicer's 
The Supreme Oourt and Fundamental Fr,eedoms, copyright Appleton-Century-Croft, 1959. 
The rise and demise of this technique is one of the most significant developments of feder­
alism in the entire area of civil rights conflict. While considered under this section 
dealing with art. 1, sec. 2, the problem might as accurately have been treated under 
art. 1, sec. 4. 

18 2M U.S. 232 (1921). 
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primary is no part of an election, and hence that the part of the 
Federal Corrupt Practices Act intended to limit the expenditures of 
a senatorial candidate in a primary was unconstitutional. 

Soon after this decision, the Texas Legislature enacted a law bar­
ring Negroes from the polls in any Democratic primary in the State. 
This law was invalidated by the Supreme Court in Niwon v. Hern­
don 11 as a violation of the equal protection of the laws. The attempt 
to vest tJhe same power of discrimination in the State executive com­
mittee of the party failed because the committee received its authority 
to act from the legislature and hence was an agent of the State. 18 

But in Grovey v. Townsend, 19 in 1935, the Court upheld the 
exclusion of a Negro voter from the Democratic primary under a 
resolution of the State Democratic convention. Here the Court de­
clared that to deny a vote in a primary was a mere refusal of party 
membership in a private organization, with which "the State need 
have no concern." The action by the State Democratic convention 
was considered not to be State action. 

The great turning point came in 1941 in the Classic case.20 Here the 
Court held that section 4 of article I of the Constitution authorizes 
Congress to regulate primaries as well as general elections where the 
primary is by law an integral part of the procedure of choice [ of a 
representative in Congress], or where in fact the primary effectively 
controls the choice. That qualified citizens and inhabitants of a State 
have a constitutional right to choose Congressmen was underscored 
by the Court in the following language : 

Obv,lously included within the right to choose, secured by the Consti­
tution, is the right of qualified voters within a State to cast their ballots 
and have them counted at congressional elections. • • • And since the con­
stitutional command is without restriction or limitation, the right, unlike 
those guaranteed by the Fourteenth and Fifteenth Amendments, is secured 
against the action of individuals as well as of States. • • • 

• • • • • • 
Where the State law has made the primary an integral part of the pro­

cedure of choice, or where .in fact the primary effectively controls the 
choice, the right of the elector to have his ballot counted at the primary is 
likewise included in the right protected by article I, section 2. And this 
right of participation is protected just as is the right to vote at the 
election. • • • 21 

Then in 1944 in Smith v. Allwright, 22 the "white primary" was out­
lawed as violative of the Fifteenth Amendment. The Court declared 
that the constitutional right to be free from racial discrimination in 

11 273 U.S. 536 (1927). 
18 Nixon v. Condon, 286 U.S. 73 (1932). 
111295 U.S. 45 (1935). 
20 United States v. Classic, 313 U.S. 299, 318 (1941). 
21 313 U.S. 299,314,315, 318 (1941). 
21 321 U.S. 649,664,661 (1944). 



voting "is not to be nullified by a State through casting its electoral 
process in a form which permits a private organization to practice 
racial discrimination in the election." Declaring that "it may now 
be taken as a postulate that the right to vote in * • * a primary • * * 
without discrimination by the State * * * is a right secured by the 
Constitution," the Court went on to hold that, since by State law the 
primary was made an integral part of the State election machinery, 
the action of the party in excluding Negroes was action by the State 
and consequently in violation of the Fifteenth Amendment. Thus the 
controlling issue here as in the Grov.ey case was whether the Negro had 
been barred from the primary by State action. The Court held that 
he had, and consequently Grovey v. Townsend was overruled. 

Although this decision greatly stimulated Negro participation in 
Southern primaries, 23 the resistance to it in most of the affected States 
was prompt and determined. South Carolina and Alabama led the 
way.2' 

South Carolina promptly repealed all statutory 25 and constitu­
tional 26 laws relating to primaries, and the Democratic primary was 
thereafter conducted under rules prescribed by the Democratic Party. 
This bold attempt to circumvent the Allwright decision was struck 
down by the United States district court in Elmore v. Rioe.21 

Elmore had been denied the right to vote in the Democratic primary 
under rules promulgated by the Democratic convention, which limited 
the right to vote in the primary to white persons. Both the district 
court and the court of appeals ruled that the party and the primary 
were still used as instruments of the State in the electoral process, 
despite the repeal of all laws relating to primaries. 28 

Note that the primary involved in the Allwright case had been 
conducted under the provisions of State law, not merely under party 
rules as in this case. Here the State had permitted the party to dis­
criminate against the Negro voter in violation of the Constitution. 
The court of appeals put the question before it sharply in this way: 

The question presented. for our decision is whether, by permitting a party 
to take over a part of its election machinery, a State can avoid the provi­
sions of the Constitution forbidding racial discrimination in elections and 
can deny to a part of the electorate, because of race and color, any effective 
voice in the government of the State. It seems perfectly clear that the ques­
tion must be answered in the negative.• 

sa O. Douglas Weeks, "The White Primary; 1944-1948," 42 Am. Poi. Bel. Rev. MO 
(1948). See also Donald S. Strong, "The Rise of Negro Voting In Texas," 42 A.m. Pol. Bel. 
Rev. fi10 (1948). 

M For efforts in other Southern States, see Weeks, ,upra note 23. 
111 S.C. Acts, 1944, 2323. 
18 S.C. Const. art. 2, sec. 10. 
1172 F. Supp. 516 (E.D.S.C. 1947)1; 16fi F. 2d 387 (4th Clr.1947), cert. denled, 833 U.S. 

87fi (1948). 
18 Rice v. Elmore, 1615 F. 2d 387,388 (4th Cir. 1947). 
•Id.at 887-89. 
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Hence, "no election machinery can be upheld if its purpose or effect 
is to deny to the Negro on account of his race or color, any effective 
voice in the government of his country or the State or community 
wherein he lives.80 

Still unyielding, the Democratic Party authorities of South Caro­
lina sought to evade the Elmore decision by vesting control of pri­
maries in clubs from which Negroes were barred, and by requiring 
of one who desired to vote in the primaries an oath, which was par­
ticularly objectionable to Negroes, stipulating among other things 
that he believed in the social and educational separation of the races. 
This effort failed in both the district court 81 and the court of appeals 82 

on the strength of the principle enunciated in the Elmore case. 
That principle was approved and applied by the Supreme Court 

of the United States in Terry v. Adams 88 in 1953. Here Fort Bend 
County, Tex., had for more than 50 years deprived Negroes of the 
ballot by setting up an "association" that included all white voters 
on the official list of the county and barred Negroes from membership. 
This organization, known as the Jaybird Democratic Association, 
claimed to be only a voluntary, private club with no connection what­
ever with the State political or elective machinery. Its ostensible 
duty was merely to pick candidates for recommendation to the reg­
ular party primary. Expenses were met by assessing the candidates, 
and no reports or certification of candidates were made to any State 
or party officials. Here Justice Black declared that the facts and 
findings brought the case squarely within the reasoning and holding 
of the Court of Appeals of the Fourth Circuit in the Elmore case, in 
which the principle had been laid down that no election machinery 
could be upheld if its purpose or effect was to deny Negroes on account 
of their race an effective voice in the governmental affairs of their 
country, State, or community. 84 Indeed, as already pointed out, 
essentially the same principle had previously been enunciated in 
Smith v. Allwright when the Supreme Court said that the constitu­
tional right to be free from racial discrimination in voting "is not to 
be nullified by a State through casting its electoral process in a form 
which permits a private organization to practice racial discrimination 
in the election." 85 

Thus, as George W. Spicer comments, "a State cannot escape the 
responsibility for unconstitutional discrimination by delegating 

zo Id. at 392. 
81 Brown v. Baskin, 78 F. Supp. 933 (E.D.S.C. 1948). 
a Baskin v. Brown, 174 F. 2d 391 (4th Cir.1949). 
81 345 U.S. 461 (1953). 
8' Rice v. Elmore, 1615 F. 2d 387, 392 ( 4th Cir. 1947). 
8li 321 U.S. 664. 
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power to accomplish this purpose to a private organization or by 
taking any action which permits a private organization to accomplish 
such a purpose. The State may not become actively identified with 
nor materially aid a private scheme of racial discrimination." 36 

Alabama refused to follow the example of South Carolina, appar­
ently through fear that primary elections could not be properly 
policed without State regulation. Instead, the State sought to limit 
registration and, consequently, voting to "properly qualified persons." 
In 1946 the so-called Boswell amendment to the constitution of Ala­
bama provided that only those persons can qualify as electors who 
can "understand and explain" any article of the Constitution of the 
United States, who are possessed of "good character," and who under­
stand "the duties and obligations of good citizenship under a republi­
can form of government." 37 

The amendment, however, was held unconstitutional by the Federal 
district court in Davis v. Schnell 88 on the ground that it was "in­
tended as a grant of arbitrary power in an attempt to obviate the 
consequences of the Smith v. Allwright" decision 39 which invalidated 
the white primary system in the Southern States. The Supreme 
Court refused to overrule the Federal district court's decision. 40 

An amendment to section 181 of the Alabama constitution was 
made in 1951, designed to cure the weaknesses of the earlier Boswell 
amendment. In effect today, it requires voting applicants to be able 
to read and write "any article of the Constitution of the United 
States in the English language, which may be submitted to them by 
the board of registrars." They must also be of "good character," 
"embrace the duties and obligations of citizenship under the Con­
stitution of the United States and under the constitution of the State 
of Alabama," and to answer a written questionnaire which is designed 
to aid boards of registrars to pass upon the qualifications of each 
applicant. 

To summarize, the preceeding cases taken as a whole substantiate 
the proposition that actions taken by clubs, groups, or organizations 
cannot be considered private actions when they control the choice of 
public officials and the right of qualified citizens to participate freely 
in the exercise of their franchise. 

ARTICLE I 
Section 4. The Times, Places and Manner of holding Elections 

:for Senators and Representatives shall be prescribed in each State 
by the Legislature thereof; but the Congress may at any time by 
Law make or alter such Regulations, except as to the Places of 
chusing Senators. 

18 Spicer, op. cit. supra note 15, at 116. 
17 Alabama constitution, sec. 181, as amended in 1946. 
18 81 F. Supp. 872 (1949). 
• 821 U.S. 649 (1944). 
"Schnell v. Davis, 836 U.S. 983 (1949). 

G17016-GG-G 
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As the first exercise of its power to regulate the times ~nd manne1 
of holding elections for Senators and Representatives, Congress in 
1842 passed a law requiring that Representatives be elected by dis­
tricts. 41 Further legislation, passed in 1866, required that the two 
houses of State legislatures meet in joint session on a certain day and 
then meet every day thereafter to vote for a Senator until one was 
elected. 42 This was prompted by the many deadlocks that occurred 
between the two houses of State legislatures over the election o:f 
Senators. It was not until Reconstruction, however, that the Con­
gress, choosing to exercise extensively its powers under article I, sec­
tion 4, passed the comprehensive Enforcement Act of 1870 and 
kindred measures. 43 These statutes spelled out a detailed program 
for control of elections of Congressmen. 

It was made a Federal offense to register falsely, vote without legal 
right, make false returns of votes cast, or bribe or interfere in any 
manner with officers of elections. It was also a Federal offense for 
any officer of elections to neglect duties imposed and required by State 
or Federal law. It was further provided that Federal judges might 
appoint persons to attend places of registration and election, armed 
with authority to challenge any individual proposing to register or 
vote unlawfully. These persons were to witness the counting of 
votes, and to identify the voters by their signatures on the registration 
and tally sheets. 

In 1894, Congress repealed 44 the portions of this Reconstruction 
legislation dealing specifically with elections but left effective the 
portions relating to civil rights generally. 45 

The constitutionality of these laws was challenged a number of 
times before 1900. As a result of these challenges and resultant court 
interpretation, the following observations are warranted: 

1. Congress need not assume the entire regulation of elections for 
Senators and Representatives but can make partial regulations to be 
carried out in conjunction with the States. This means that regula­
tions regarding elections may be made either wholly by State legis­
latures, wholly by Congress, or partially by both. This concurrent 
authority is analogous to the regulation of interstate commerce by 
Congress. The la.ws made by Congress supersede those made by the 
States "so far as the two are inconsistent and no farther." 46 

"- 5 Stat. 491 (1842). Prior to the passage of this legislation a number of States had 
sought to aid a particular political party by electing all of their Representatives on a 
general ticket. 

"14 Stat. 243 (1866). 
'
3 16 Stat. 144 (1870); 16 Stat. 254 (1870); 17 Stat. 347-349 (1872). The Act of 

May 31, 1870 was amended by the act of February 28, 1871. 
"28 Stat. 36 (1894). 

45 Reconstruction legislation that was not repealed bas been invoked on numerous 
occasions to prosecute election offenses interfering with rights of voters as guaranteed 
by art. I, sec. 2. 

11! Ea: parte Siebold, 100 U.S. 371, 386 ( 187!)). 
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2. Enforcement of article I, section 4, may involve two sets of 
sanctions: (a) The States may enforce their own regulations, and 
(b) Congress may both punish delinquency of Federal officers and 
restrain persons who attempt to interfere with the performance of 
their duties. Since Congress may impose additional penalties for 
interferences committed by State election officials or for violation by 
such officials of duties under State as well as national laws, State 
officials may have a duty to the United States as well as to the State 
to obey the State laws. 47 

3. Congress is empowered under article I, section 4, to enact leg­
islation protecting a voter from personal violence or intimidation, 
and the election itself from corruption and fraud. 48 

4. Federal officers and employees who solicit or receive contribu­
tions to procure the nomination of a particular candidate in a State 
primary election may be punished pursuant to article I, section 4.49 

5. The right of the Federal Government to regulate primary elec­
tions conducted under State law for the nomination of Members of 
Congress is now settled where such primaries are effectively made or 
sanctioned under State law as "an integral part of the procedure of 
choice or where in fact the primary effectively controls the choice 

"50 

While it is true that Congress has required the election of Repre­
sentatives by districts, it has left to the States the right to define the 
areas from which Members should be chosen. Some disputes have 
arisen concerning the validity of action taken by the States in setting 
up districts or in failing to redistrict. However, the courts have 
indicated that the power to set up districts is a function that is leg­
islative in character. Thus it is similar to any other legislative 
enactments passed pursuant to the terms of a State constitution. 51 

Congress enacted a law in 1911 52 requiring congressional districts 
to be composed of contiguous and compact territories containing as 
nearly as practical an equal number of inhabitants. However, the 
Reapportionment Act of 1929 53 omitted such requirements. As a 
result, certain States have created districts having blatantly unequal 
populations. They have also legislated other methods to assure that 
votes in rural areas count more than those coming from urban areas. 

'~ See ea, parte Siebold, ibid, and ea, parte Clark, 100 U.S. 399 (1879), and United States 
v. Gale, 109 U.S. 65 (1883). Congress may adopt the statutes of the States and enforce 
them by its own sanctions to the end of protecting voters from intimidation or violence, 
and to see that corruption and fraud does not interfere with the election itself. In re 
Coy 127 U.S. 731,752 (1888). 

48 Ea, parte Yarbrough, 110 U.S. 651, 661 (1884) ; United States v. Mosley, 238 U.S. 
383 (1915) ; United States v. Saylor, 322 U.S. 385 (1944). 

' 9 United States v. Wurzbach, 280 U.S. 396 (1930). 
50 United States v. Classic, 313 U.S. 299, 318 (1941). 
151 See Smiley v. Holm, 285 U.S. 355 (1932) ; Koenig v. Flynn, 285 U.S. 375 (1932) ; 

Carroll v. Becker, 285 U.S. 380 (1932). 
12 37 Stat. 13, 14 (1911). 
11s 46 Stat. 21 (1929). 
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Such devices have been attacked as unconstitutional in that they did 
not allow voters of the more populous districts or urban areas their 
full right to vote and to equal protection of the laws. The Supreme 
Court has responded that such issues were not justiciable because they 
involved political matters, and that the courts therefore should not 
exercise jurisdiction. 54 

In Colegrove v. Green,6(5 Mr. Justice Frankfurter in 1946 observed: 
Courts ought not to enter this political thicket. The remedy for un·tair­

ness in districting is to secure State legislatures that will apportion properly, 
or to invoke the ample powers of Congress. 

In M aoDougall v. Green, 56 the Court said: 
It would be strange indeed, and doctrinaire, for this Court, applying 

such broad constitutional concepts as due process and equal protection of 
the laws, to deny a State the power to assure a proper diffusion of political 
initiative as between its thinly populated counties and those having con­
centrated masses, in view of the fact that the latter have practical oppor­
tunities for exerting their political weight at the polls not available to the 
former. The Constitution-a practical instrument of government-makes 
no such demands on the States. 

CONSTITUTION AL ASPECTS OF THE POLL TAX 

There are now only five States that make the payment of a poll tax 
a prerequisite to voting-Alabama, Arkansas, Mississippi, Virginia, 
and Texas. Such requirements in their original purpose were doubt­
less designed to disfranchise the Negro, but in later years they often 
operated to disfranchise whites as well. On the national level, 
efforts to eliminate the poll tax as a suffrage requirement have been 
confined largely to two methods: ( 1) invalidation by the Courts 
and ( 2) , failing in this, the outlawry of the tax by act of Congress. 
Each of these methods will now be examined briefly. 

The contention that a poll tax as a qualification for voting in a 
State or Federal election is unlawful was brought before the Supreme 
Court in 1937, in Breedlove v. Suttles. 61 The plaintiff had been ex­
cluded from both State and National elections because of failure to 
pay a poll tax imposed by the State of Georgia. Against the con-

114 See South v. Peter■, 89 I'. Supp. 672 (19ri0). .A.fJ'd, 889 U.S. 278 (19ri0). Cox v. 
Peters, 3•2 U.S. GM (19ri2); Wood v. Broom, 287 U.S. 1 (1932). Harb11'1eld v. Bell, 8ri7 
U.S. 916. 

The Supreme Court itself, however, has been split on this issue. IT'he minority view 
can be found in the following succinct statement of Justice Black, dissenting in Cole­
grove v. Green, 328 U.S. 1549, riM, 1570-1571 (1946) : "While the Constitution contains 
no express provision requiring that congressional election districts established by the 
States must contain approximately equal populations, the constitutionally guaranteed 
right to vote and the right to have one's vote counted clearly imply the policy that State 
election systems, no matter what their form, should be designed to give approximately 
equal weight of each vote cast. • • • legislation which must inevitably bring about 
slaringly unequal reprel'!entatlon in the Congress in favor of special claHes and groups 
should be Invalidated, 'whether accomplished inceniously or inj'enuously.'" 

111 828 U.S. MO, 1558 (1946). 
18 8815 U.S. 281,284 (1948). 
"Breedlove v. Suttles, 802 U.l!!I. 277 (1981). 
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tention of Breedlove that the privilege of voting for Federal officials 
is one to which he was entitled under the Fourteenth Amendment, 
the Court concluded that to make the payment of poll taxes a pre­
requisite of voting is not to deny any privilege or immunity pro­
tected by the Fourteenth Amendment. 

Later cases 68 involving the poll tax as a requirement for voting 
regard the matter as conclusively determined in Breedlove v. 
Suttles. 

FEDERAL ANTI-POLLTAX LEGISLATION 

Since 1939 more than a half dozen bills designed to prohibit the 
requirement of a poll tax for voting in a primary or other election 
for national officers have passed the House of Representatives but 
have failed in the Senate either through death in committee or sen­
atorial filibuster-chiefly the latter. All of these bills are virtually 
identical in substance. A typical example is the one introduced by 
Senator Humphrey 69 on June 25, 1951. Section 3 of this bill would 
make it unlawful "to levy, collect, or require the payment of any 
poll tax" as a condition of voting in any national election. It fur­
tlier declares that any such action "shall be deemed an interference 
with the manner of holding such elections, an abridgment of the right 
and privilege of citizens of the United States to vote" for national 
officers "and an obstruction of the operations of the Federal 
Government." 

Most of the debate on this series of anti-polltax bills has centered 
about their constitutionality. Those who deny the constitutionality 
of this legislation base their case largely on section 2 of article I of 
the Constitution, and on court decisions respecting the qualifications 
of electors in national elections as subject to the limitations of the 
Fifteenth and Nineteenth Amendments. 

As early as 1884, the Supreme Court of the United States in Ex 
parte Yarbrough 60 declared that the States "define who are to vow 
for the popular branch of their own legislature, and the Constitution 
of the United States says the same persons shall vote for Members 
of Congress in that State. It adopts the qualifications thus furnished 
as the qualifications of its own electors for Members of Congress." 81 

The alleged competence of the Congress to prohibit State poll tax 
requirements in national elections is grounded upon a variety of 
arguments, the principal of which are (1) that the requirement of a 
poll tax is not a "qualification" in contemplation of section 2, of 
article I of the Constitution and ( 2) that even if the tax is a "qualifi~ 
cation" under this action, it is limited by section 4 of article I. 

18 Pirtle v. Brown, 118 F. 2d 218 (6th Cir.), cert. denied, 814 U.S. 621 (1941); Butler 
T. Thompson, 97 F. Supp.17 (E.D.Va), aff'd per curiam 341 U.S. 937 (1951). 

• S. 1734, 82d Cong., 1st sess. (19!51). 
90 110 U.S. 651 (1884). 
11 Id. at 663. 
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Those who advance the first a,rgument assert that the poll tax is 
only a means, and an unconstitutional one, o:f denying a fundamental 
right. Thus the power of Congress to outlaw the poll tax is brought 
under section 4 of the article I. If Congress should act under its 
power to regulate the time, manner, and places of electing Federal 
officials, it is asserted that Breedlove and other cases would no longer 
be significant, since Congress has not yet legislated on the question 
as it relates to the manner of holding elections. 02 

The debate on these bills would thus seem to indicate that the con­
stitutionality of Federal anti-polltax legislation is at least doubtful. 
Finally, it may be noted that the poll tax is not as serious a restriction 
as it once was, for it is difficult to administer so as to bar Negroes 
alone from the ballot box. Any administrative procedure by which 
the tax would be exacted from the Negro alone would most certainly 
be invalidated by the Federal courts. 

FOURTEENTH AMENDMENT 

Section 1 . ... No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the United 
States; nor shall any State deprive any person of life, liberty, 
or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws. 

Section 2. Representatives shall be apportioned among the several 
States according to their respective numbers, counting the whole 
number of persons in each State, excluding Indians not taxed. But 
when the right to vote at any election for the choice of electors for 
President and Vice President of the United States, Representa­
tives in Congress, the Executive and Judicial officers of a State, 
or the members of the Legislature thereof, is denied to any of the 
male inhabitants of such State, being twenty-one years of age, 
and citizens of the United States, or in any way abridged, except 
for participation in rebellion, or other crime, the basis of repre­
sentation therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole number of 
male citizens twenty-one years of age in such State. * * * 

Section 5. The Congress shall have power to enforce, by appro­
priate legislation, the provisions of this article. 

The most significant substantive section in the Fourteenth Amend­
ment respecting voting is the first. This defines citizenship and then 
imposes restrictions upon the States through what are commonly 
known as the privileges and immunities, due process, and equal pro­
tection clauses. While the Fourteenth Amendment is less precise 
than the Fifteenth in protecting the voting privilege, it has been used 
on numerous occasions to strike down State action that has caused 
discrimination between members of different races who attempt to 
vote. 

82 See S. Rept. 530, 78th Cong., 1st sess. (1943) (III Sen. Misc. Rept. 2---3). 
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To understand fully the import of the Fourteenth Amendment in 
the area of voting, it is necessary to know its precise coverage. 

THE CONCEPT OF CITIZENSHIP 

1. Persons are citizens of the United States who, if subject to the 
jurisdiction of the United States, are born in the United States or born 
abroad of American parentage; or who become citizens by qualifying 
for it in accordance with naturalization statutes; or whose citizenship 
is thrust upon them, such as members of certain Indian tribes and in­
habitants of certain depend,encies of the United States. 63 

2. The Fourteenth Amendment recognizes and establishes a distinc­
tion between U.S. citizenship and State citizenship. For a citizen of 
the United StatBs to be a citizen of a State he must reside in that State 
with a fixed intent to remain resident. Birth or naturalization in the 
United States does not alone confer State citizenship. 64 

3. While national citizenship was not created by the Fourteenth 
Amendment, it was therein made "paramount" to State citizenship. 65 

4. National citizenship is not a qualification for voting in the absence 
of State constitutional or statutory requirements, so that a person could 
be a citizen of a State, thereby complying with residential voting re­
quirements, yet not be a citizen of the United, States. 66 

PRIVILEGES AND IMMUNITIES 

1. The privileges-and-immunities clause is the only provision of the 
first section of the Fourteenth Amendment confined exclusively to citi­
zens rather than persons generally. 

2. As a source of power to protect the franchise, the privileges-and­
immunities clause has been rendered ineffective by interpretation. The 
courts have held that it only forbids a State to discriminate against 
citizens of other States in favor of its own. The clause has not been 
applied to voting controversies between a State and its citizens. In 
short, it does not convert the rights of the citizens of each State, as of 
the date when the Fourteenth Amendment was adopted, into privileges 
and. immunities of U.S. citizenship. 

63 Prior to the adoption and ratification of the Fourteenth Amendment, the Constitution 
contained no definition either of State or National citizenship. The Civil Rights Act of 
1866 ( 14 Stat. 27), enacted 2 years prior to the Fourteenth Amendment, had declared 
that all persons born in the United States and not subject to a foreign power, excluding 
Indians not taxed, were citizens of the United States. ,The Fourteenth Amendment, the 
second of the so-called Civil War amendments, became effective on July 28, 1868. It 
removed all doubt as to the legality of the Civil Rights Act of 1866 and superseded the 
decision of the Supreme Court in Dred Scott v. Sandford, 60 U.S. 393 (1857), which had 
denied United States citizenship to a Negro even though he had been born in the United 
States and had been descended from a Negro residing as a freeman in one of the States 
when the Constitution was adopted. ;The ruling in this case had been that the Negro 
was ineligible to attain U.S. citizenship either from a State or by virtue of birth in the 
United States. 

64 Slaughter-House Oases, 83 U.S. 36 (1873). 
66 Arver v. United States (Selective Draft Law Cases) 245 U.S. 366, 377, 388-389 (1918) 
66 Baker v. Keck, 13 F. Supp, 486. McDonel v. State, 90 Ind. 320 (1883). 
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As stated in Edward S. Corwin's basic work on the Constitution of 
the United States, 67 the only privileges that the Fourteenth Amend­
ment expressly protects against State encroachment are those "which 
owe their existence to the Federal Government, its National Character, 
its Constitution, or ite Laws." 68 

3. In Twining v. New Jersey, 69 the Court listed the following 
privileges and immunities as applying to U.S. citizens and, contrary to 
the allegations of litigants, not to those of State citizenship: 

the right to pass freely from State to State; 
the right to petition Congress for redress of grievances; 
the right to vote for national officers; 
the right to enter public lands; 
the right to be protected against violence while in the lawful 

custody of a U.S. marshal; 
the right to inform the U.S. authorities of violations of its laws. 

4. The protection of the franchise under the privileges-and-im­
munities clause of the Fourteenth Amendment is slight. State action 
has been upheld against the charge of abridgment of this clause where 
it required that persons coming into the State make a declaration of 
intention to become citizens and residents thereof before being per­
mitted to register as voters; 70 where payment of poll tax was made a 
prerequisite of the right to vote; 71 where the right to become a candi­
date for State office was involved; 72 and where there were established 
ostensibly unrealistic State requirements concerning formation and 
nomination of candidates for a new political party. 78 

EQUAL PROTECTION OF THE LAWS 

1. The prohibition against denial of equal protection of the laws 
refers exclusively to State action. This means that no agency or in­
strumentality of the State nor any person exerting State power may 

07 Edward S. Corwin, The Oonstltution of the United States, Analysis and Interpretatfon, 
U.S. Government Printing Office, 1958, p. 996, citing the Slaughter-House Cases. 

88 Slaughter-House Oases, 83 U.S. 36 (1873) 79, citing the case of Crandall v. Nevada, 
78 U.S. 35 (1868) which was decided before ratification of the Fourteenth Amendment. 
Corwin summarizes the rights of citizens protected by implied guaranties of the Constitu­
tion as listed by the Court in the above cases: "Right of access to the seat of government, 
and to the seaports, subtreasuries, land offices, and courts of justice in the several States; 
right to demand protection of the Federal Government on the high seas, or abroad ; right 
or assembly and privilege of the writ of habeas corpus; right to use the navigable waters 
of the United States; and rights secured by treaty" (Corwin, supra at 967). Since these 
were privileges available to U.S. citizens even prior to the adoption of the Fourteenth 
Amendment, with which no State could interfere due to the principle of Federal supremacy, 
this interpretation reduced to tnsigniflcance the privileges-and-immunities clause of the 
Fourteenth Amendment (Corwin, supra at 966). It may well be, however, that had the 
case involved protection against infringements based upon race, color, creed, or national 
origin rather than a grant of business monopoly, a diff'erent result would have obtained. 
The Supreme Court itself indicated this possibility. 

ee 211 U.S. 78, 97 (1908). 
70 Pope v. Williams, 193 U.S. 621 (1904). 
71 Breedlove v. Suttles, 302 U.S. 277 (1937) . 
.,. Snowden v. Hughes, 321 U.S. 1 (1944). 
"'MacPougall v, Green, 335 U.S. 281 (1948), 
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deny equal protection to any person within the jurisdiction of the 
State. This refers both to discriminatory legislation in favor of 
particular individuals as against others in like condition, and to the 
way a law is administered. 74 

2. Unlike the privileges-and-immunities clause, the equal-protection 
clause provides a guaranty to any person within the jurisdiction of a 
State. It is not limited to citizens of the United States or of a State. 711 

3. The equal-protection clause applies to all persons-individual, 
corporate, or otherwise-within the jurisdiction of a State. The 
restriction of "within the jurisdiction" in relation to individual persons 
has never required judicial construction, since article 4, section 2, 
of the U.S. Constitution has always entitled citizens of each State 
to the privileges and immunities of citizens in the several States. 76 

4. The clause does not require that identical treatment be accorded 
all persons without recognizing differences in relevant circumstances. 
It requires only that equal laws shall apply to all under like circum­
stances in the enjoyment of personal and civil rights, in acquisition and 
enjoyment of property, and in access to the courts. It is intended to 
prevent undue favor, individual or class privilege, and hostile discrim­
ination or oppression. 71 

5. It was not intended to interfere with a State's power, sometimes 
called police power, to prescribe regulations dealing with health, 
morals, education, peace, or to legislate for the purpose of increasing 
the industry, health, and prosperity of the state. This type of regu­
lation may impose greater burdens upon some than on others, but it 
is designed to promote the general good rather than impose unequal 
or unnecessary restrictions upon any person. If these differences 
operate alike on all persons and property under the same circum­
stances and conditions, they do not violate the equal-protection clause.78 

6. While State legislatures are allowed wide latitude in classifying 
for different purposes, they may not select certain individuals arbi­
trarily for the operation of statutes. However, there is a strong pre­
sumption that ostensibly discriminatory legislative classification is 
based on reasonable and adequate grounds. 79 

"Corwin, op cit. aupra note 67, at 1141, citing Virginia v. Rives, 100 U.S. 813, 818 
(1880). Minneapolis & St. L.R. Co. v. Beckwith, 129 U.S. 26, 28 (1889). Yick Wo T. 

Hopkins, 118 U.S. 356, 873-374 (1886). 
16 Corwin, op cit. supra note 67, at 1148. Initially, the Supreme Court indicated doubt 

as to whether State discriminatory action not directed against Negroes as a class, on 
account of their race, would ever come within the purview of this clause. See Slaughter• 
House Cases, op. cit. supra note 68, at 81. However, this view was never enforced. A 
broad interpretation has prevailed so that the clause applies to all persons within a State 
without being limited to protect only certain persons of a particular race, color, or 
nationality. See Ylck Wo v. Hopkins, supra, note 74, at 369. 

18 Corwin, op cit. supra, note 67, at 1143; cf. Hillsborough v. Cromwell, 326 U.S. 620 
(1946). 

n Id. at 1144-5; Truax v. Corri.&'an, 257 U.S. 312, 382-333 (1921). 
11 Id. at 1144-5; Barbier v. Connoly, 113 U.S. 27, 31-32 (1885). 
,,. Id. at 1145; Bachtel v. Wilson, 204 U.S. 36, 41 (1907). Lindsley v. Natural Carbonic 

Gas Co., 220 U.S. 61 (1911). Middleton v. Texas Power and Light Co., 249 U.S. Hi2, 
157 (1919), 
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1. The equal-protection clause does not require that all occupations 
called by the same name must be treated the same way. The State 
has discretion to stop short o:f covering with legislation all conditions 
it might have covered, and to except specific classes from certain laws 
if reasonable grounds are given.80 In short, there is no basis for claim­
ing denial of equal protection because a particular statute does not 
go further, provided that the statute has a reasonable basis and that 
what it commands 0£ one it commands of all others similarly situated. 81 

THE FIFTEENTH AMENDMENT 

Section 1. The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by any State on 
account of race, color, or previous condition of servitude. 

Section 2. The Congress shall have power to enforce this article by 
appropriate legislation. 

The Fifteenth Amendment, ratified in 1870 as the third of the so­
called Civil War amendments, is a principal source of substantive 
Federal protection in the area of voting. It affords to every citizen 
a right to be free from discrimination in voting because of race, color, 
or previous condition of servitude. 

From one point of view the Fifteenth Amendment operates "as an 
immediate source of a right to vote." 82 By this is meant, for example, 
that should a State by constitution or statute limit voting to "white" 
persons only, the Fifteenth Amendment would annul the discriminat­
ing word "white." In this sense the Fifteenth Amendment confers 
on the nonwhite the right to vote, provided he is otherwise qualified. 
Congress is empowered to protect and enforce that right. 

LIMITATIONS 

While the Fifteenth Amendment is precise in protecting the fran­
chise, the scope of its protection is limited. 

First, it does not directly confer the right of suffrage upon anyone, 
but rather affords to citizens the constitutional right of "exemption 
from discrimination in the exercise of the elective franchise on account 
of race, color, or previous condition of servitude." 83 

Second, it recognizes (a) that the right of suffrage is not a necessary 
attribute of national citizenship, (b) that voting qualifications are de­
termined by States, and ( o) that only exemption from discrimination 
comes from the United States. 84 

•° Corwin, supra, 1146; Dominion Hotel v. State ot Arizona, 249 U.S. 265, 268 (1919), 
Phelps v. Board ot Education, 300 U.S. 319, 324 (1937). 

81 Chicago Dock and Canal Co. v. Fraley, 228 U.S. 680, 687 (1913). 
st E/IJ parte, Yarbrough, 110 U.S. 651, 665 (1884) ; see Corwin, op. cit. Supra note 67, 

at 1183. I 

81 United ·states v. Reese, 92 ms. 214 (1876); Minor v. Happersett, 21 Wall 178 (1875). 
84 United States v. Cruikshank, 92 U.S. 542· (1876). 



123 

Third, its limitations apply only to action of a State or the United 
States and not to individual action, even though such action might 
result in denying to an individual his right of suffrage because of race, 
color, or previous condition of servitude. 84 

Fourth, even where there is action by a State that prevents a citizen, 
black or white, from voting, there is no violation of the Fifteenth 
Amendment unless the action is taken because of the voter's race, color, 
or previous condition of servitude. 86 

Fifth, while initially it seems to have been assumed that Congress 
did not intend the legislation it enacted pursuant to this amendment 
to apply to State and local elections,87 it now is applied to elections for 
State as well as for Federal offices. 88 

LITERACY TEST 

A significant use of the Fifteenth Amendment has been to circum­
scribe the application of literacy tests which are ostensibly intended 
to determine whether the prospective voter is qualified to make an in~ 
formed political choice. 

Mississippi's literacy test, which was typical of those then in effect, 
was indirectly sustained in 1898 by the Supreme Court in Williams v. 
Mississippi. 89 Since it did not on its face discriminate against Negro 
voters and there was no showing that it had been administered for 
this purpose, it was held to be not in violation of the Fifteenth 
Amendment. 

Until 1915, restrictions on Negro suffrage continued to meet with 
little interference from the Supreme Court. 00 In that year the Okla­
homa "grandfather clause" was struck down by the Court in Guinn v. 
United States 91 as a violation of the Fifteenth Amendment. This 
ingenious device was similar to others that had been earlier adopted 
in some half dozen other southern States. The clause set up a literacy 
test based on the ability to read and write any section of the Oklahoma 
constitution. It then provided a loophole for the escape of illiterate 
whites by exempting those whose ancestors were qualified to vote as 

11 Corwin, op. cit. Bupra note 67, at 1186. United States v. Reese, 92 U.S. 214 (1876) ; 
United States v. Amsden, 6 Fed. 819, 822-23 (D. Ind. 1881). 

• United States v. Amsden, 8upra; James v. Bowman, 190 U.S. 127 (1903). 
trt James v. Bowman, Bupra, at 142. 
81 Chapman v. King, 154 F. 2d. 460 (?Sth Cir, 946). <Jert. denied, 327 U.S. 800 (1946). 

The Court noted that the statute, 42 U.S.C. 1971(a) enacted pursuant to the Fifteenth 
Amendment, "makes no diiference between elections touching State offices and those 
touching Federal offices, but applies in terms to all elections by the people, and the 
Fifteenth Amendment, to enforce which the statute was made, ls broad enough to include 
them all." It should be observed, however, that this case involved denial of the right 
to vote at an election in which nominees for the U.S. Senate and House of Representatives, 
as well as for State offices in Georgia, were being chosen. 

19 170 U.S. 213 (1898). See Corwin, op. cit. Bupra note 67, at 1185-86. 
90 But see E{JJ parte Yarbrough 110 U.S. 651 (1884). 
11 238 U.S. 347 (1915). See Corwin, op. "it. Bupra note 67, at 1184. 
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of January 1, 1866-a date when no Negro in the State was qualified to 
vote. This made it clear, the Court held, that Oklahoma's ''grand­
father clause" had racial discrimination in voting for its purpose. 

The following year, the State sought to achieve the same purpose 
through a "sophisticated" registration procedure. The new suffrage 
law, enacted by The Oklahoma Legislature in 1916, provided that per­
sons who had voted in the general election of 1914, held under the in­
valid "grandfather clause," were automatically placed on the register 
of voters for life. All other voters were required to register within a 
specified 12-day period or be permanently disfranchised. In an action 
brought by a Negro citizen who was refused the right to vote in 1934 
because he had failed to register within this prescribed period in 1916, 
the Court held this registration scheme to be racial discrimination in 
violation of the Fifteenth Amendment. 112 Said Justice Frankfurter 
for the Court : 

[This Amendment] nullUles sophisticated as well as simple-minded modes ot 
discrimination. It hits onerous procedural requirements which effectively hand­
icap exercise of the fr.anchise by the colored race although the abstract right to 
vote may remain unrestricted as to race. 

THE SEVENTEENTH AMENDMENT 

The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof, for six years; and 
each Senator shall have one vote. The electors in each State shall 
have the qualifications requisite for electors of the most numerous 
branch of the State legislatures. 

This Amendment, ratified in 1913, substituted direct popular elec­
tion of U.S. Senators for the original constitutional method of selec­
tion by State legislatures. 98 

It had previously ruled that one's right to vote for Members of the 
House of Representatives was derived from and secured by the Con­
stitution of the United States, 0• now the Supreme Court similarly 
declared that if a person possessed the qualifications requisite for 
voting for a Senator, his right to vote for such an officer was not 
merely derived :from the constitution and laws of the State but was 
grounded in the Constitution of the United States. 95 On the basis of 

01 Lane v. Wil,on, 307 U.S. 268 (1938). !See Corwin, op. ott. aupre note 87, 118¼. 
118 Practical disadvantages and improprieties involved in legislative selection of Senators 

had become highly unpopular. Vacancies remained unfllled for substantial periods due to 
deadlock within legislatures. Evidence of insidious and corrupt activities, including pur­
chase of leglislative seats, had begun to mount. 

Prior to ratiflcatlon of the Seventeenth Amendment a number of States had not only made 
etrorts, but had instituted procedures designed to afford the voters more effective control 
over the selection of Senators. In fact, by 1912 at least 29 States were e1fect1vely nomi­
nating Senators on a popular basis, so that the discretion of the legislators had been cur­
tailed severely, Corwin, op. cit. supra note 67, at 1208. 

"Em parte Yarbrough, 110 U.S. 6ri1 (1884). 
1111 United States v. Aczle, 219 F. 917 (1915). 
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this premise, it has been held that when local party authorities refused 
to permit a Negro, on account of his race,96 to vote in a primary election 
for the office of U.S. Senator, they deprived him of a right secured to 
him by the Constitution and laws in the Seventeenth Amendment. 

CIVIL AND CRIMINAL STATUTES 

Not until 1870 did Congress utilize, in a significant manner, its con­
stitutional right to legislate in the election field. As noted earlier, 
most of the provisions of the Civil Rights Act of 1870 97 were subse­
quently repealed or held unconstitutional. Nonetheless, it is the tap­
root from which spring most of the present Federal election laws. 

The following civil and criminal remedies, provided by Congress 
to protect su:ff rage rights, are operative today : 

(1) Criminal penalties can be assessed against any person who 
seeks to intimidate a person in the exercise of his voting rights. 98 

(2) Civil sanctions are available to protect suffrage rights from 
infringement through conspiracies. 99 If two or more persons conspire 
to prevent by any means one lawfully entitled to vote from voting in 
an election to select presidential electors, the person so deprived has an 
action for damages against the conspirators. 1 

(3) Criminal sanctions cover conspiracies to injure, oppress, or in­
timidate citizens in the exercise of federally secured rights and priv­
ileges.2 They also cover the willful subjection of any inhabitant 
under color of law to the deprivation of rights, privileges, or immuni­
ties secured by the U.S. Constitution and laws, or to discriminatory 
pains and punishments on account of race, color, or alienage. 3 These 
statutes have been used commonly in the voting area. 

(4) The Civil Rights Act of 1957 is concerned directly with the 
elective franchise.• Section 1971 (a) , derived from the Civil Rights 
Act of 1870, declares that all citizens otherwise qualified shall be al­
lowed to vote without regard to race, color, or previous condition of 
servitude. 11 Section 1971 was amended by the Civil Rights Act of 
1957, which added four provisions, in substance as follows: 

18 In this case the local party authorities acted pursuant to regulations prescribed by a 
party's State executive committee. Corwin, op. cit. supra note 67, at 1208. 

Chapman v. King, 154 F. 2d 460 (1946); certiorar, denied, 327 U.S. 800 (1946). 
'" 16 Stat. 140. 
111118 u.s.c., sec. 594 (1952). 
18 42 U.S.C., sec. 1985(3) (1952). 
1 While 42 U.S.C. 1985(3) (1952) has been invoked extensively in its broader applica­

tion to conspiracies to deprive a person of other civil rights, it has rarely been used in 
protecting voting rights. 

8 18 u.s.c. 241. 
1 18 u.s.c. 242. 
'42 U.S.C.1971. 
1 This section has been sustained ns a valid exercise of congressional power under the 

Fifteenth Amendment. In re Engle, Fed. ·cas. No. 4488 (C.C.D., Md. 1877). 
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(1) Section (b) declares ,that no person shall intimidate, threaten or 
coerce, or attempt to intimidate, threaten or coerce, another for the pur­
pose of interfering with his right to vote in any election in which a Federal 
officer is to be selected. 11 

(2) Section (c) gives to the Attorney General of the United States power 
to institute, for or in the name of the United States, any civil action or 
proper proceeding for preventive relief, whenever any person had deprived 
or is about to deprive another of rights secured in sections (a) and (b).' 

(3) Section (d) gives to the Federal District Court jurisdiction of pro­
ceedings instituted under Section (c). Of consequence is the provision that 
the Federal Court should entertain such proceedings without requiring that 
the party aggrieved first exhaust his State administrative or other remedies. 

( 4) Section ( e) establishes contempt proceedings and provides for the 
rights of individuals cited for contempt of an order issued in an action 
instituted under Section 1971. 

In the absence of section 1971 the existing Federal statutes pertain­
ing to voting afford less than complete protection. For example, 
1971 (a), which contains the declaration of voting rights, makes the 
criminal sanctions 8 more specifically applicable to voting and thus 
more effective. The civil sanction, which seeks to protect suffrage 
rights from infringement through conspiracies, is limited in its ap­
plication to elections to select presidential electors.9 The criminal 
penalties that can be assessed against persons who intimidate others 
in the exercise of their voting rights purport to apply to any elec­
t.ion.10 But by definition primary elections or conventions o:f a politi­
cal party are excluded.11 Thus only when section 1971, which does 
include primaries, is combined with the criminal sanctions contained 
in sections 241 and 242 can prosecuting authorities reach proscribed 
election activities which occur in a primary election. 

Section 1971 (a) , which states that all citizens otherwise qualified 
shall be .allowed to vote without regard to race, color or previous con­
dition of servitude, is a valid exercise of congressional power under 
the Fifteenth Amendment. It extends the power of Congress to 
elections in which State or Federal officials are to be selected.12 To 
the extent that the conduct relied upon to establish a deprivation of 
the right to vote is attributable to the State or Federal Government, 
and not to private individuals, there can be no question as to the 
validity of this section. 

Section 1971 (b) employs language regarding intimidation of voters 
paralleling that statute which assesses criminal penalties :for such 

G This provision specifically includes general, special, and primary elections and declares 
that the action need not be taken under color of law to constitute the conduct prohibited. 

'The potentialities inhering in this section are considered in 71 Harv. L. Rev., 573 (1958). 
8 18 u.s.c. 241, 242. 
9 42 U.S.C., sec. 1985(8) (1952). 
10 18 U.S.C., sec. 594 (1952). 
11 18 U.S.C., sec. 591 (1952) sets forth the definitions to cover that part of the criminal 

code dealing with elections. 
u Chapman v. King, 154 F. 2d 460 (5th Cir. 1946), cert. denied 327 U.S. 800 (1946). 
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acts.13 However, it brings such action within the scope of the new 
injunctive remedy created by 1971 ( c). In short, section 1971, as 
amended by the Civil Rights Act of 1957, protects the rights to vote 
for State and local officials by use of the injunctive remedy and covers 
even threatened. violations of the right to vote. On its face it appears 
to extend only to interference by State action; not private 
interference. 14 

A unique contribution to the field of voting protection is the device 
of allowing the United States through the Attorney General, to insti­
tute civil actions to protect private individuals from infringement 
of their right to vote. It appears to be the first time the Federal 
Government has been empowered to institute such civil actions in the 
field of civil rights. 15 It should be noted that the Attorney General 
may institute a suit, if in his sound discretion he deems it necessary 
to do so, without relying upon the consent of the individual whose 
rights have been infringed. Beyond that, the action may be brought 
in the Federal district court initially. This procedure may allow 
relief before it is too late; i.e., before the election is held. The import 
of this extension in the power of the Federal Government can only 
be theoretically analyzed at this point in the absence of positive judi­
cial construction. In theory, however, it means that, where criminal 
convictions might not be secured, the United States may seek redress 
of wrongs against an individual who does not bring a civil action 
in his own behalf, whether the cause be indifference, intimidation, 
poverty, or any other reason. 

13 18 u.s.c. 594 (1952). 
14 See, for example, 71 Harv. L. Rev., 573-574 (1958) ; 56 Mich. L. Rev., 619 (1958). 
11 It ls by no means the first time the Federal Government has taken upon itself the 

obllgatlons to protect the rights of private individuals through civil remedies. See, 
e.g., Sherman Antitrust Act, 15 U.S.C. 4 (1952) ; Fair Labor Standards Act, 29 U.S.C. 
216(c) (1952) ; Emergency Price Controls Act of 1942, Appx. 925 (a) (1952h 



CHAPTER VIII. ENFORCEMENT: THE CIVIL RIGHTS DIVISION 

Seeking to provide for a more effective enforcement of Federal 
civil rights statutes, the Congress in the Civil Rights Act of 1957 
authorized appointment of an additional Assistant Attorney Gen­
eral. As anticipated, the new assistant was placed in charge of a 
new Civil Rights Division, which the Department of Justice organ­
ized in December 1957 to replace the Civil Rights Section of its 
Criminal Division. 1 The new Division's jurisdiction includes-

(1) the "civil rights" statutes, 18 U.S.C. 241,242,243, and 244; 
(2) the Civil Rights Act of 1957; 
( 3) statutes relating to extortion and threats, obstruction of 

justice, peonage and slavery, misuse of search warrants, shang­
haiing of sailors, merchant seamen, the escape and rescue of 
prisoners; 

( 4) statutes relating to election frauds, interference with the 
right to vote, the Hatch Act and Corrupt Practices Act.1A 

The Civil Rights Di vision-
has responsibility for all legal and administrative questions and problems with 
respect to the application and construction of the Probation Act, the parole 
atatutes, the Juvenile Delinquency .A.ct, and the sentencing provisions of the 
Youth Corrections Act. The Division also has cognizance over all matters 
involving habeas corpus and the handling of problems relating to mentally 
defective defendants temporarily committed pending recovery.• 

In addition, the Division maintains liaison with State law en­
forcement agencies to promote Federal-State cooperation as well as 
State action in the civil rights field, and collects factual information 
on civil rights developments. 8 

In the first half of fiscal 1958, the old Civil Rights Section of the 
Criminal Division received 712 new matters; during the second half 
of that year, the Civil Rights Division received 887 new complaints 
and cases.' 

The Civil Rights Division is divided into three sections: Appeals 
and Research, General Litigation, and Voting and Elections. 

1 The Truman Committee recommended nine years earlier that the Civil Rights Section 
be elevated to full division status under the supervision of an Assistant Attorney General 
in order to give the federal civil rights enforcement program greater prestige, power, and 
efilciency. (To Secure Theae Righta, Report of the President's Committee on Civil Rights, 
1947, pp. 151-Hi3. 

14 Hearings before the Subcommittee of the Committee on Appropriations, Department 
of ,Justice, House of Representatives, 86th Cong., 1st sess., 191'.>9, pp. 191-194. 

ll Ibid. 
8 Ibid. 
'Id., p. 192. 

(128) 
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The Appeals and Research Section is responsible for all prepara­
tions, pleadings and oral arguments in connection with cases appealed 
to the circuit courts and makes recommendations regarding appeal 
action to the Solicitor General. The Section is also responsible for 
Civil Rights Division cases in the Supreme Court, making recommen­
dations for or against certiorari or appeal to the Solicitor General 
and, under his supervision, drafting briefs and other pleadings. It 
also collects information regarding civil rights litigation in the United 
States; analyzes existing and proposed laws falling within the juris­
diction of the Civil Rights Division; and recommends changes in, or 
drafts new legislation. In the first 6 months of 1958 the Section 
participated in 50 court cases.11 

The General Litigation Section is responsible for supervising the 
enforcement of all of the statutes within the jurisdiction of the Civil 
Rights Division except the election and voting statutes. This work 
includes investigation and legal assistance to United States Attorneys 
in the actual trial of cases. This Section operates through: 

1. The Due Process Unit which is responsible for all matters and 
cases where there is an alleged denial of due process of law under the 
Fifth and Fourteenth Amendments, for enforcing Federal statutes 
covering peonage and slavery, merchant seamen, unlawful use of 
search warrants and the shanghaiing of sailors. During the first 6 
months of operation, 72 percent of all new matters within the General 
Litigation Section were received by the Due Process Unit. 

2. The Equal Protection Unit which is responsible for all com­
plaints and cases involving an alleged denial of equal protection under 
the Fourteenth Amendment, for supervising enforcement of the FQd­
eral statute relating to the obstruction of justice, the Fugitive Felon 
Act, the statute prohibiting the exclusion of jurors on account of race 
or color, and cases of discrimination against persons wearing the 
uniform of the Armed Forces. 

3. The Federal Custody Unit, which is responsible for legal and 
administrative questions arising from the time of the arrest of a 

, Federal prisoner to his final discharge. 6 

The workload of this Section in the first half of 1958 amounted to 
94 matters carried over from the previous year, 792 received and 552 
terminated during the 6 months, and 334 pending on June 30. 

The Voting and Elections Section is responsible for supervising the 
administration of the new remedies provided by the Civil Rights Act 
of 1957. Under this act the Attorney General can bring civil suits 
or other proceedings for preventive relief to obstruct certain types of 
interference with the right to vote. The Section may request the 
Federal Bureau of Investigation to conduct investigations and, on 

11 Ibid. 
• Id., pp. 192-193. 

017016-69-10 
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the oosis of its information, decides when court action is necessary 
and takes part in such action. The Section also supervises the en­
forcement of Federal criminal statutes applicable to election frauds, 
interference with the right to vote, the Hatch Act and the Corrupt 
Practices Act. There were 17 matters pending on January 1, 1958, 
and 71 additional ones were received in the next 6 months. In the 
same period 43 were terminated, leaving 45 pending on June 30, 1958.7 

The work of the Department of Justice in the field of civil rights 
is difficult to appraise. 

The response of the Civil Rights Division to a request from this 
Commission for information regarding the number of racial voting 
complaints received by the Department during the past 5 years was 
as follows: 

Prior to December 9, 1957, the date on which the Oivil Rights Division was 
constituted, records which were available from Department sources did not 
contain the specific information which you have requested unless the complaints 
resulted in prosecutions. 

During the 5-year period approximately 120 racial voting complaints were 
received by the Department. This figure relates to specific political subdivisions 
where registrars and other officials were accused of discriminatory practices 
rather than to the number of individual complaints of persons affected by the 
reported practices. 

The precise number of investigations which were made of these complaints 
is not presently available. It may safely be assumed, however, in line with the 
policy which has consistently been followed, that all complaints which stated 
prima facie violations of 18 U.S.O. 241 or 242 were investigated. 8 

The Department is currently analyzing and indexing its closed files 
on voting and election complaints, to include a breakdown of the nature 
of the complaints and the dates of their occurrence. In general, these 
complaints include allegations of discrimination against Negroes in 
administration of registration and literacy requirements, in evasive 
tactics such as closing registration offices and leaving the office of 
registrar vacant, and in the purging of registration rolls. 9 

The Justice Department is of the opinion that criminal remedies for 
voting violations are unsatisfactory and that their shortcomings 
"have long been recognized." 

• • • [T]he Department of Justice over the years has encountered serious 
difficulties in securing convictions for civil rights violations. Such prosecutive 
difficulties are compounded in cases of nonviolent racial discrimination, common 
to the voting field.0

A 

"Id., pp. 193-194. 
8 Letter from Joseph M. F. Ryan, Jr., Acting Assistant Attorney General, Civil Rights 

Division, to Dr. John A. Hannah, Chairman, Commission on Civil Rights, June 19, 191'i9. 
• Ibid. 
11A The flies of the Truman Committee reveal that more than one resident of the South, 

including an Assistant U.S. Attorney, expressed to that Committee the opinion that secur­
ing convictions was not so all-important as it might seem, that even "unsuccessful" 
prosecutions, as well as occasional convictions, were of considerable value in preventing 
further violations of civil rights. 
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The legislation to increase the effectiveness of Department of Justice action 
in correcting deprivations of the right to vote was, of course, the Civil Rights 
Act of 1957. It authorized the use of civil remedies in voting cases as urged by 
former Attorney General Brownell in his testimony [before the Senate subcom­
mittee in 1957].10 Experience in the administration of this act has demonstrated 
the need for its implementation by a law giving access to registration records 
and requiring their retention. 11 

Illustrating the difficulty of securing indictments in such cases, the 
Department of Justice cited its experience with a Federal grand jury 
in the western district of Louisiana in 1956-57. The jury not only 
returned no indictments when evidence was presented that 1,400 quali­
fied Negro voters in 3 parishes were illegally purged, but also chose 
not to hear the complete evidence respecting similar purging of ap­
proximately 4,700 qualified Negro voters in 3 additional parishes. 12 

The defendant in a civil rights case is often an influential citizen of 
his community, while his victim is normally the opposite. "It is a, 

fair summary of history," Justice Frankfurter has remarked, "to say 
that the safeguards of liberty have frequently been forged in contro­
versies involving not very nice people." 13 "Washington interference" 
is the usual defense cry in a civil rights prosecution. Yet civil rights 
cases are usually prosecuted by the United States attorney, a native 
of the community, before a local district judge, after investigation by 
FBI agents who usually reside in the community, before a petit jury of 
"natives," after indictment by grand jurors from the area. 

In the Civil Rights Act of 1957, the Congress sought to remedy 
these "prosecutive difficulties" of criminal sanctions by reinforcing 
and extending Federal civil powers to protect the franchise through 
injunction suits. 

But in terms of securing and protecting the right to vote, the 
record of the Department of Justice's Civil Rights Division under 
the Civil Rights Act of 1957 is hardly more encouraging than it was 
before. 

Nearly two years after passage of the Act, the Department of 
Justice had brought only three actions under its new powers to seek 
preventive civil relief-in Terrell County, Georgia; Macon County, 
Alabama; and Washington Parish, Louisiana. In a presentation 
to a subcommittee of the House Appropriations Committee it was 
revealed that of 32 Civil Rights Division cases pending in court 
at the end of fiscal 1958, only 7 were properly in the category of "civil 
rights" as that term is generally understood, 3 were in the field of 

10 The authorization of the use of civil remedies by the Department of Justice was also 
recommended by President Truman's Committee on Civil Rights. To Secure These Rights, 
the report of the President's Committee on Civil Rights, 1947, pp. 152, 160. 

The Truman Committee files reveal that Attorney General Clark and another Depart­
ment official favored giving the Justice Department such authority and that they con­
sidered civil actions especially appropriate for protecting the right to vote. 

11 Same as note 8, Bupra. 
ll Jbid. 
u See Justice Frankfurter's dissent in United States v. Rabinowitz, 339 U.'S. 56, 69 

(1950). 
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voting and elections, and no more than 4 were racial cases.14 During 
the same period, 11 civil rights cases were presented to grand juries 
and in 4 cases the jury returned a true bill. 15 

Some of the members of the subcommittee were apparently 
not impressed with the record o:f the Civil Rights Division. 
A large part of its energies, according to testimony, had been chan­
neled into compiling statistics and compiling and digesting State 
election laws. With full allowance for the fact that the Division had 
deferred to State court action in Massachusetts, New York, and Penn­
sylvania where civil rights agencies exist, and in a few other States 
where the good faith of State officials was clear, its legal actions were 
disappointing in number, nature, and results. 

The Terrell County (Ga.) action was dismissed on the ground 
that the relevant sections of the Act of 1957 are unconstitutional. 
Although the action had been brought against State officials in regard 
to registration for elections involving candidates for Fediral office, 
the Federal District Judge rejected it on the ground that the Act 
provides-unconstitutionally, he thought-for action against private 
individuals, and in purely State or local elections.16 

As noted in Chapter V of this section of the report, the Macon 
County (Ala.) action was brought against two registrars, and was 
dismissed because the registrars had resigned, leaving no party 
defendant. 

At this writing, the Washington Parish (La.) action is still 
pending. 

Thus the new Federal powers provided by the Act of 1957 have 
not been thoroughly tested.* 

*COMMISSIONER JOHNSON : 

Section 131(c) of the Civil Rights Act of 1957 (42 U.S.C.1971(c)) authorizes 
the Attorney General to "institute a civil action or other proper.proceeding for 
preventive relief, including an application for a perman·ent or temporary in­
junction, restraining order, or other order" where "there are reasonable grounds 
to believe that any person is about to engage in any act or practice which would 
deprive any other person" of the right to vote. The Commission's Report 
states that this grant of power to the Attorney General has not been fully 
tested, having been invoked three times. Yet our findings also show that in 
16 counties where Negroes constitute a majority of the voting-age population 
there are no Negroes registered to vote. In 49 other counties where Negroes 
constitute a majority of the voting-age population, some, but fewer than five 
percent, of the voting-age Negroes are registered. The total absen·ce of Negroes 
from the registration rolls or the registration of only a few in such counties 
in the writer's view warrants at least an investigation by the Department of 
Justice to ascertain whether there are not "reasonable grounds" to institute 
actions for the preventive relief authorized by the statute. Even: if such investi­
gations may be hampered by the inability to examine registration records, they 
should nonetheless be undertaken. 

u Hearings, pp. 206-211. See footnote lA. 
111 Id., p, 212. 
18 U.8. v. Baines, 172 F. Supp. ti~2 (M.D. Ga. 19ti9). 
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The Civil Rights Division attributes part of its difficulties in ad­
ministering the 1957 Act to lack of access to local registration records. 
This Commission has also met with such difficulties. But even if a 
law were adopted to guarantee such access and even if the Attorney 
General should bring civil suits for preventive relief in a larger num­
ber of districts where there are presently "reasonable grounds to 
believe" that persons are being deprived of their right to vote, there 
is little reason to believe that such litigation would afford adequate 
relief. 

The history of voting in the United States shows, and the experi­
ence of this Commission has confirmed, that where there is will and 
opportunity to discriminate against certain potential voters, ways to 
discriminate will be found. The burden of litigation involved in 
acting against each new evasion of the Constitution, county by county, 
and registrar by registrar, would be immense. Nor is any effective 
remedy available at present for a situation where the registrars 
simply resign. 

If any State were to pass a law forthrightly declaring colored 
citizens ineligible to vote, the Supreme Court would strike it down 
forthwith as in flagrant violation of the Fifteenth Amendment. The 
trouble, however, comes not from discriminatory laws, but from the 
discriminatory application and administration of apparently non­
discriminatory laws. 

Against the prejudice of registrars and jurors, the U.S. Govern­
ment appears under present laws to be helpless to make good the 
guarantees of the U.S. Constitution. 



CHAPTER IX 

VOTING: FINDINGS AND RECOMMENDATIONS 

THE PROBLEM 

"To secure these rights," declared the great charter of American 
liberty, "governments are instituted among men, deriving their just 
powers :from the consent of the governed." The instrument by which 
consent is given or withheld is the ballot. 

Few Americans would deny, at least in theory, the right of all quali­
fied citizens to vote. A significant number, however, differ as to which 
citizens are qualified. None in good conscience can state that the goal 
of universal adult suffrage has been achieved. Many Americans, even 
today, are denied the franchise because of race. This is accomplished 
through the creation of legal impediments, administrative obstacles, 
and positive discouragement engendered by fears of economic reprisal 
and physical harm. With those Americans who of their own volition 
are too apathetic either to register or, once registered, too apathetic 
to vote, this report does not concern itself. But with denials of the 
right to vote because of race, color, religion, or national origin, this 
Commission and the Congress of the United States are urgently 
concerned. 

The studies of the Commission on Civil Rights reveal that many 
Negroes are anxious to exercise their political rights as :free Americans 
and that they have made some progress. Our investigations have re­
vealed further that many Negro American citizens find it difficult, 
and often impossible, to vote. An attempt has been made to gather 
and assess statistics and facts regarding denial of the right to vote. 
This task has required careful analysis and understand,ing of . the 
legal impediments. 

The Commission has sought to evaluate the extent to which there 
is an obligation on the part of the Federal Government to prevent 
denial of the right to vote because of discrimination by reason of 
color, race, religion, or national origin. This is what Congress asked. 
The scope of Federal power to protect the suffrage depends on whether 
interference comes from State and local officers or from private per­
sons; or whether improper voting procedure alone is involved, or 
whether the interference is based on race or color, and on the nature 
of the election itself, whether State or national. 

(134) 
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Article I, section 2, of the U.S. Constitution has long stoocl for the 
proposition that while the qualifications of electors of Members of 
Congress are governed by State law, the right to vote for such repre­
sentatives is derived from the U.S. Constitution. Article I, section 4, 
authorizes Federal protection of voting in Federal elections against 
interference from any source. The Fourteenth Amendment affords 
protection against State interference with the equality of opportunity 
to vote in any election. The Fifteenth Amendment prohibits any 
action by the United States or a State, in any election, which interferes 
with the right to vote because of race or color or previous condition of 
servitude. The Seventeenth Amendment provides that a person 
possessing State qualifications has a right to vote which is derived not 
merely from the constitution or the laws of the State from which the 
Senator is chosen, but has its foundation in the Constitution of the 
United States. The Nineteenth Amendment supports action in any 
election against State interference with the right to vote because of sex. 

On many occasions our Nation has found it necessary to review the 
state of the civil rights of its people. During the period 1776 
through 1791 civil rights were of prime concern in the drafting of 
the Declaration of Independence, the writing of the Constitution and 
the Bill of Rights. A new concept of liberty emerged. It was al­
most immediately challenged by the Alien and Sedition Acts of 1798. 
Then, prior to, during, and after the War Between the States an ap­
praisal of civil rights culminated in the adoption of the Thirteenth, 
Fourteenth, and Fifteenth Amendments. The most recent review 
prior to 1957 was initiated by Executive Order 9808 promulgated by 
President Harry S. Truman on December 5, 1946, establishing the 
President's Committee on Civil Rights. This culminated in the 1947 
report of the Committee entitled "To Secure These Rights." Many 
recommendations were made in the voting field. Twelve years have 
passed since that report was issued. Without attempting to evaluate 
specific changes other than those reflected in the body of our report 
on voting, it has become apparent that legislation presently on the 
books is inadequate to assure that all our qualified citizens shall en­
joy the right to vote. There exists here a striking gap between our 
principles and our everyday practices. This is a moral gap. It 
spills over into and vitiates other areas of our society. It runs coun­
ter to our traditional concepts of fair play. It is a partial repudia­
tion of our faith in the democratic system. It undermines the moral 
suasion of our national stand in international affairs. It reduces the 
p.roductivity of our Nation. In the belief that new legislation is 
needed, we submit for consideration of the President and the Con-
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gress the following recommendations which we believe will help 
Americans to make good our declarations of national purpose. 

REGISTRATION AND VOTING STATISTICS 

Background 
The Commission study of voting revealed that information on 

voting turnout in the United States is incomplete. Data on voting 
turnout among specific racial groups, particularly on a comparative 
basis for States or sections, was impossible to obtain except for frag­
mentary material provided by the Survey Research Center of the 
University of Michigan, Elmo Roper & Associates, and the Gallup 
Organization. Official State sources are of only limited help. Some 
States report total registration figures, in some cases broken down by 
counties. Other States do not report such figures. To know the ex­
tent of nonvoting requires a standard, and the one usually adopted 
is the potential vote; that is, the total number of citizens of voting 
age. This is an inexact standard because, in any year, millions of 
citizens are ineligible to vote because of State residence and other 
requirements. If it were possible to have reliable registration figures, 
State by State and county by county, the computation of voting turn­
out among those qualified to vote would be simple. Millions of citi­
zens are eligible to register but neglect to do so and their number 
can be more accurately estimated i:f reliable registration figures are 
available. 

Findings 
The Commission finds that there is a general deficiency of informa­

tion pertinent to the phenomenon of nonvoting. There is a general 
lack of reliable information on voting according to race, color, or 
national origin, and there is no single repository of the fragmentary 
information available. The lack of this kind of information presents 
real difficulties in any undQrtaking such as this Commission's. 

Recommendation No. 1 
Therefore, the Commission recommends that the Bureau of the 

Census he authorized and directed to undertake, in connection with 
the census of 1960 or at the earliest possible time thereafter,1 a nation­
wide and territorial compilation of registration and voting statistics 

1 The Commission has been informed that the 1960 decennial censu11 forms were 
"frozen" tn December 1958. This means that the content of the 1960 census cannot now 
be changed through addition of new material. In fact, the forms to be used In taking 
the census are In the process of being printed. The Commission feels that there ta such 
a compelling need to collect these statistics that Conrress should determine the feaalblllty 
of having a supplementary census. 
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which shall include a count of individuals by race, color, and nationttl 
origin who are registered, and a determination of the extent to which 
such individuals have voted since the prior decennial census. 

AVAILABILITY OF VOTING RECORDS 

Background 
In its effort to discharge its duty to "investigate" formal complaints 

of denial of the right to vote by reason of race and color, the Com­
mission found it necessary to examine the registration and voting 
records kept by local officials pursuant to provisions of State law. In 
both Alabama and Louisiana, the two States which led in the number 
of voting complaints received by the Commission, the Commission 
and its staff encountered obstacles in its effort to examine records. 
These obstacles were erected upon existing State laws, or interpreta­
tions thereof, by State officials; they were at least partially effective 
as a deterrent to the Commission's discharge of its duty. 

Specifically, officials of the State of Alabama interpreted consti­
tutional provisions vesting adjudicatory powers in Boards of Regis­
trars to pass upon applications as precluding examination thereof by 
a nonjudical body of the Federal Government. This interpretation 
was held to be without merit by the Federal courts. Alabama officials 
further interpreted custodial and repository provisions of State law 
as precluding production of the records at the Commission's hearing. 
By compromise agreement, some of the records were examined by the 
Commission staff after the hearing. 

Officials of the State of Louisiana interpreted provisions for ex­
amination of the State registration and voting records as prohibiting 
such examination by the Commission sfaff. This interpretation, simi­
lar to the Alabama refusal, necessitated exercise of the Commission's 
subpena power, and unnecessarily delayed the Commission's efforts to 
evaluate the merits of the complaints in both States. 

Furthermore, after records in only one-half of the counties being 
investigated in Alabama had been examined, the State legislature 
passed a bill which permits the destruction of application forms of 
persons denied registration. Such forms are essential to any investi­
gation of denials of the right to vote. 

Findvngs 
The Commission finds that lack of uniform provision for the preser­

vation and public inspection of all records pertaining to registration 
and voting hampers and impedes investigation of alleged denials of 
the right to vote by reason of race, color, religion, or national origin. 
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Recommendation No. 2 
Therefore, the Commission recommends that the Congress require 

that all State registration and voting records shall be public records 
and must be preserved for a period of 5 years, during which time they 
shall be subject to public inspection, providing only that all care be 
taken to preserve the secrecy of the ballot. 

NON-FUNCTIONING OF REGISTRARS 

Background 
Complaints were frequently made that State officials charged with 

responsibility to register qualified persons as electors evaded this 
responsibility, in the case of persons of a particular race or color, by 
inaction. Such practices are beyond the effective reach of the present 
remedial provisions o:f the Civil Rights Act o:f 1957. 

Specifically, the Commission found that boards of registrars in 
both Bullock and Macon Counties in Alabama frequently did not 
function as boards to register Negro applicants on scheduled dates 
for registration. Furthermore, in these same two counties, on several 
different occasions, one or more members 0£ such boards-always in 
sufficient numbers to preclude the existence o:f the "majority" required 
£or approval o:f registration-resigned their posts. And, further, 
State officials responsible for appointing members o:f boards of regis­
trars repeatedly have delayed such appointments when boards became 
inoperative through resignation. 

Findings 
The Commission finds that the lack of an affirmative duty to con­

stitute boards of registrars, or failure to discharge or enforce such 
duty under State law, and the failure of such boards to function on 
particular occasion or :for long periods of time, or to restrict periods 
of function to such limited periods o:f time as to make it impossible 
for most citizens to register, are devices by which the right to vote is 
denied to citizens of the United States by reason of their race or color. 
It further finds that such failure to act is arbitrary, capricious, and 
without legal cause or justification. 

Recowmendation No. 3 
Therefore, the Commission recommends that part IV of the Civil 

Rights Act of 1957 ( 42 U.S.C. 1971) shall be amended by insertion of 
the following paragraph after the first paragraph in section 1971 (b) : 

Nor shall any person or group of persons, under color of State law, arbitrarily 
and without legal justification or cause, act, or being under duty to act, fail to act, 
in such manner as to deprive or threaten to deprive any individual or group of 
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individuals of the opportunity to register, vote and have that vote counted for 
any candidate for the office of President, Vice President, presidential elector, 
Member of the Senate, or Member of the House of Representatives, Delegate or 
Commissioner for the Territories or possessions, at any general, special, or 
primary election held solely or in part for the purpose of selecting or electing any 
such candidate. 

REFUSAL OF WITNESSES TO TESTIFY 

Background 
In the course of conducting voting hearings in Montgomery, Ala., in 

December 1958, the Commission was impressed with the fact that its 
purposes were not fully realized because of the divided authority for 
compelling the production of registration records. The Commission 
can subpena such records but the initiative rests with the Attorney 
General to petition the court to order a contumacious witness to comply 
with a Commission subpena. Such divided responsibility is unusual. 
These situations require rapid, coordinated action and communication. 
Both are difficult to achieve when there is dual responsibility and 
operation. 

Findings 
The Commission finds that the necessity for securing the aid and 

cooperation of a separate agency of the Federal Government in order 
to discharge the Commission's responsibilities under law is a needlessly 
cumbersome procedure. It is not a sound system of administration. 
Full and effective implementation of Commission policy in the dis­
charge of Commission responsibilities under law requires full and ex­
clusive control of any necessary resort to the courts by the Commission 
itself. 

Reoommendation No. 4 
Therefore, the Commission recommends that in cases of contumacy 

or refusal to obey a subpena issued by the Commission on Civil Rights 
( under sec. 105 ( f) of the Civil Rights Act of 1957) for the attendance 
and testimony of witnesses or the production of written or other mat­
ter, the Commission should be empowered to apply directly to the 
appropriate United States district court for an order enforcing such 
subpena. 

APPOINTMENT OF TEMPORARY FEDERAL REGISTRARS 

Background 
The Commission has investigated sworn complaints of denials of 

the right to vote by reason of color or race in eight States. In two 
States where it determined to hold formal hearings, Alabama and 
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Louisiana, its efforts to secure all relevant facts were met with open 
resistance by State officials. Nevertheless, on the basis of the testi­
mony of witnesses and the examination of the registration records that 
were made available in Alabama, and through field investigation in 
other States, the Commission found that a substantial number of 
Negroes are being denied their right to vote. The infringement of 
this right is usually accomplished through discriminatory application 
and administration of State registration laws. 

But discriminatory registration is not the only problem. The 
Commission also found instances in which there was no registration 
board in existence, or none capable of functioning lawfully. In all 
such cases, the majority of the electorate already registered were 
white persons. 

For one example, the members of the Macon County (Ala.) Board 
of Registrars resigned after this Commission's Alabama hearing. At 
the hearing, 25 Macon County Negroes had testified that the board 
had unlawfully refused to register them. Invited to answer these 
charges, the Macon County registrars had refused to testify. But an 
injunction suit against the board to compel registration of 17 of the 
hearing witnesses and other apparently qualified Negroes, brought by 
the U.S. Attorney General under the new provisions of the Civil 
Rights Act of 1957, was dismissed for lack of anyone to sue. Sub­
sequently, new appointees to the Macon County board were named 
in July 1959. They refused to serve. Their reason, according to a 
United Press International report, was "the pressure for Negro regis­
tration" and "fear of being 'hounded' by the U.S. Civil Rights 
Commission." 

The two other suits brought by the Attorney General under the 
same act had not at this writing resulted in a single registration. The 
suit in Georgia had been dismissed and was on appeal; the one in 
Louisiana was pending. 

In short, no one had yet been registered through the civil remedies 
of the 1957 act. 

Class suits on behalf of a number of Negroes to obtain registration 
have rarely been successful. The courts have inclined to the view 
that these suits are of an individual nature, with the result that 
a vast number of suits may be necessary. 

The delays inherent in litigation, and the real possibility that in 
the end litigation will prove fruitless because the registrars have re­
signed, make necessary further remedial action by Congress i:f many 
qualified citizens are not to be denied their constitutional right to 
vote in the 1960 elections. · 
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Findings 
The Commission finds that substantial numbers of citizens quali­

fied to vote under State registration and election laws are being denied 
the right to register, and thus the right to vote, by reason of their 
race or color. It finds that the existing remedies under the Civil 
Rights Act of 1957 are insufficient to secure and protect the right to 
vote of such citizens. It further finds that some direct procedure for 
temporary Federal registration for Federal elections is required if 
these citizens are not to be denied their right to register and vote in 
forthcoming national elections. Some method must be found by 
which a Federal officer is empowered to register voters for Federal 
elections who are qualified under State registration laws but are 
unable to register. 

Such a temporary Federal registrar should serve only until local 
officials are prepared to register voters without discrimination. The 
temporary Federal registrar should be an individual located in the 
area involved, such as the Postmaster, U.S. Attorney, or Clerk of the 
Federal District Court. The fact-finding responsibilities to deter­
mine whether reasonable grounds exist to believe that the right to vote 
is being denied could be discharged by the Commission on Civil 
Rights, if extended. Because of the importance of the matter, such a 
temporary Federal registrar should be appointed directly by the 
President of the United States. 

Recommendation No. 5 
Therefore, the Commission recommends that, upon receipt by the 

President of the United States of sworn affidavits by nine or more in­
dividuals from any district, county, parish, or other political sub­
division of a State, alleging that the affiants have unsuccessfully at­
tempted to register with the duly constituted State registration office, 
and that the affiants believe themselves qualified under State law to be 
electors, but have been denied the right to register because of race, 
color, religion, or national origin, the President shall refer such 
affidavits to the Commission on Civil Rights, if extended. 

A. The Commission shall-
1. Investigate the validity of the allegations. 
2. Dismiss such affidavits as prove, on investigation, to be 

unfounded. 
3. Certify any and all well-founded affidavits to the President 

&nd to such tempor&ry registrar as he may designate. 
B. The President upon such certification shall designate an existing 

Federal officer or employee in the area from which complaints are 
received, to act as a temporary registrar. 

C. Such registrar-designate shall administer the St&te quftlifica.tion 
la.ws a,nd issue to all individuale found qualified registration certifi-
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cates which shall entitle them to vote for any candidate for the Fed­
eral offices of President, Vice President, presid'ential elector, Members 
of the Senate or Members of the House of Representatives, Delegates 
or Commissioners for the Territories or possessions, in any general, 
special, or primary election held solely or in part for the purpose o:f 
selecting or electing any such candidate. 

D. The registrar-designate shall certify to the responsible State 
registration officials the names and fact of registration of all persons 
registered by him. Such certification shall permit all such registrants 
to participate in Federal elections previously enumerated. 

E. Jurisdiction shall be retained until such time as the President 
determines that the presence of the appointed registrar is no longer 
necessary. 

DISSENT BY COMMISSIONER BATTLE 

I concur in the proposition that all properly qualified American 
citizens should have the right to vote but I believe the present laws 
are sufficient to protect that right and I disagree with the proposal 
for the appointment of a Federal Registrar which would place in 
the hands of the Federal Government a vital part of the election 
process so jealously guarded and carefully reserved to the States by 
the Founding Fathers. 



PROPOSAL FOR A CONSTITUTIONAL AMENDMENT TO ESTABLISH 
UNIVERSAL SUFFRAGE 

By Chairman Hannah and Commissioners Hesburgh and Johnson 

The Commission's recommendation for temporary Federal registra­
tion should, if enacted by Congress, secure the right to vote in the 
forthcoming national elections for many qualified citizens who would 
otherwise, because of their race or color, be denied this most funda­
mental of American civil rights. But the proposed measure is clearly 
a stopgap. 

In its investigations, hearings, and studies the Commission has seen 
that complex voter-qualification laws, including tests of literacy, edu­
cation, and "interpretation," have been used and may readily be used 
arbitrarily to deny the right to vote to citizens of the United States. 

Most denials of the right to vote are in fact accomplished through 
the discriminatory application and administration o:f such State laws. 
The difficulty of proving discrimination in any particular case is con­
siderable. It appears to be impossible to enforce an impartial admin­
istration of the literacy tests now in force in some States, for, when 
there is a will to discriminate, these tests provide the way. 

Therefore, as the best ultimate solution of the problem of securing 
and protecting the right to vote, we propose a constitutional amend­
ment to establish a :free and universal :franchise throughout the United 
States. 

An important aim of this amendment would be to remove the 
occasion for further direct Federal intervention in the States' admin­
istration and conduct of elections, by prohibiting complex voting 
requirements and providing clear, simple, and easily enforceable 
standards. 

The proposed constitutional amendment would give the right to vote 
to every citizen who meets his State's age and residence requirement, 
and who is not legally confined at the time of registration or election. 

Age and residence are objective and simple standards. With only 
such readily ascertainable standards to be met, the present civil reme­
dies of the Civil Rights Act should prove more effective in any future 
cases of discriminatory application. A court injunction could require 
the immediate registration of any person who meets these clear-cut 
State qualifications. 

The proposed amendment is in harmony with the American tradition 
and with the trend in the whole democratic world. As noted in the 

(143) 
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beginning of this section of the Commission's report, the growth of 
American democracy has been marked by a steady expansion of the 
franchise; first, by the abandonment of property qualifications, and 
then by conferral of suffrage upon the two great disfranchised groups, 
Negroes and women. Only 19 States now require that voters demon­
strate their literacy. Michigan, New Hampshire, Pennsylvania, 
Tennessee, and Vermont have suffered no apparent harm from absence 
of the common provisions disqualifying mental incompetents. With 
minor exceptions, mostly involving election offenses, Colorado, Maine, 
Massachusetts, Michigan, Pennsylvania, Utah, Vermont, and West 
Virginia have no provisions barring certain ex-convicts from the vote, 
and of the States which do have such provisions, all but eight also 
provide for restoration of the former felon's civil rights. In only five 
States is the payment of a poll tax still a condition upon the suffrage. 

The number of Americans disqualified under each of these categories 
is very small compared with the approximately 90 million now nor­
mally qualified to vote. It is also small in relation to the numbers of 
qualified nonwhite citizens presently being disfranchised by the dis­
criminatory application of these complex laws. The march of educa­
tion has almost eliminated illiteracy. In a nation dedicated to the 
full development of every citizen's human potential, there is no excuse 
for whatever illiteracy that may remain. Ratification of the proposed 
amendment would, we believe, provide an additional incentive for its 
total elimination. Meanwhile, abundant information about political 
candidates and issues is available to all by way of television and radio. 

We believe that the time has come for the United States to take 
the last of its many steps toward free and universal suffrage. The 
ratification of this amendment would be a reaffirmation of our faith 
in the principles upon which this Nation was founded. It would 
reassure lovers of freedom throughout a world in which hundreds of 
millions of people, most of them colored, are becoming free and are 
hesitating between alternative paths of national development. 

For all these reasons we propose the following Twenty-third 
Amendment to the Constitution of the United States. 

ARTICLE XXIII 

SECTION 1. The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by any State or 
by any person for any cause except inability to meet State age or 
length-of-residence requirements uniformly applied to all persons 
within the State, or legal confinement at the time of registration or 
election. This right to vote shall include the right to register or 
otherwise qualify to vote, and to have one's vote counted. 
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SEC. 2. The Congress shall have power to enforce this article by 
appropriate legislation. 

SEPARATE STATEMENT REGARDING PROPOSED TWENTY-THIRD 
AMENDMENT 

By Vice Chairman Storey and Commissioner Carlton 

We strongly believe in the right of every qualified citizen of the 
United States, irrespective of his color, race, religion, or national 
origin, to register, vote, and have his vote counted. We regard full 
protection of these rights of suffrage by both State and Federal Gov­
ernments necessary and proper. Therefore, we have supported and 
voted for all recommendations of the Commission ( except the pro­
posed Twenty-third Amendment) to strengthen the laws and improve 
the administration of registration and voting procedures. However, 
we cannot join our distinguished colleagues in the recommendation of 
the proposed constitutional amendment. These are our several 
reasons: 

1. We believe that our Commission recommendations, if enacted 
into law and properly enforced, will eliminate most, if not all, of the 
restrictions on registration and voting by reason of race, color, reli­
gion, or national origin. 

A recommendation proposing a constitutional amendment granting 
additional power to the Federal Government would be in order only 
if we had found a lack of power under existing constitutional pro­
visions. Such is not the case. 

2. On principle, proposals for constitutional amendments which 
would alter longstanding Federal-State relationships, such as the con­
stitutional provision that matters pertaining to the qualifications of 
electors shall be left to the several States, should not be proposed in 
the absence of clear proof that no other action will correct an existing 
evil. No such proof is apparent. 

3. The Constitution of the United States of America presently in­
cludes sufficient authority to the Federal Government to enable it ef­
fectively to deal with denials of the right to vote by reason of race, 
color, religion, and national origin. 

4. The information and findings cited in support of the proposed 
Twenty-third Amendment disclose that some illiteracy still exists, that 
authoritative State statistics and studies are wholly lacking to sup­
port such an important proposal, and that our staff has not had the 
opportunity to make a thorough study of such a far-reaching proposal. 

COMMISSIONER BATTLE: 

I heartily agree with the objections of Commissioners Storey and 
Carlton to the proposed Constitutional Amendment. 

517016--59-11 





PART THREE. PUBLIC EDUCATION 

CHAPTER I. THE PROBLEM IN HISTORICAL PERSPECTIVE 

One duty of the Commission is to "study and collect information 
concerning legal developments constituting a denial of equal protec­
tion of the laws under the Constitution." 1 The problem of school 
desegregation is undoubtedly the most controversial and most complex 
question falling within this phase of the Commission's worlL 

THE STATEMENT OF THE PROBLEM 

Rarely has an important public issue been so clouded and confused 
by emotion and the expression of biased judgment as has that of 
discrimination in public education since the decision of the Supreme 
Court in the School Segregation Oases of May 17, 1954. The problem 
brought into focus by these decisions is the dual one 0£ preserving 
unimpaired our system of public education, generally considered an 
essential bulwark of our democratic system of government, and of 
safeguarding the fundamental right to equal protection of the laws 
in the enjoyment of the opportunities of public education. 

The Commission's undertaking with respect to education, therefore, 
is based upon two important premises: ( 1) that the American system 
of public education should be preserved, without impairment, and 
(2) that the recently recognized constitutional right to be free from 
racial discrimination in public education is to be realized. 

This introductory chapter will undertake ( 1) to summarize the 
evolution of segregation in public education in the United States, and 
( 2) to set :forth the historical development in court decisions of the 
constitutional issue culminating in the School Segregation Oases. 

SEGREGATION IN PUBLIC EDUCATION 

Segregation by race in :free public schools is known to have existed 
first in the non-slave States of the North. 2 In 1868, when the Four­
teenth Amendment was adopted, eight States that had not belonged 
to the Confederacy had laws providing for separate schools for colored 

1 42 U.S.C. 1975c(a) (2). 
ra See Roberts v. City of Boston, 59 Mass. 198-200 (1849). The Massachusetts court 

points out: "For half a century, separate schools have been kept in Boston for colored chil­
dren, . . . . Schools for colored children were originally established at the request of 
colored citizens, whose children could not attendl the public schools on acount of the 
prejudice then existing against them." 

(147) 
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children. 8 The laws of five other non-Confederate States either 
directly or by implication excluded colored children entirely from 
public schools.' The thirteen remaining northern States either had 
no segregation laws or expressly prohibited segregation.' 1 

In the South, with its agrarian-plantation economy and widely 
scattered population, the problem of school segregation did not arise 
before the Civil War. There were few public schools and few free 
Negroes residing in the slave States. Slaves, of course, were ineligible 
for free public education-and in most States the law forbade them 
to be educated at all.6 The children of the 'Nell-to-do were taught 
either by private tutors or in private academies. Despite the 
prodding of such leaders as Thomas J efl'erson,7 the ante-bell um South 
had shown little interest in free public education. As late as 1866, 
there was no effective statewide system of public education anywhere 
in the South, and only a few of the larger cities maintained free 
schools.8 

Although segregation by law experienced modest beginnings in 
the South during the period of Presidential Reconstruction (1865-67) 
through the enactment of the "Black Codes," educational segregation 
was still of minor significance, 9 since there were virtually no free 
schools in the South. 

The subsequent establishment of schools :for Negroes by the Freed­
men's Bureau under an Act of Congress passed in 1865 seems to have 
had an important bearing on the establishment of separate schools 
for whites and Negroes. Since the Bureau was concerned solely with 
helping Negroes, the 4,000 elementary schools it set up were necessarily 
segregated. They served approximately ,a quarter of a million 
pupils. 10 

The triumph of the Radical Republicans in Congress led, in 1867, 
to Congressional Reconstruction, resulting in the overthrow of exist­
ing State governments in the South and the establishment of car­
petbag regimes backed by Federal troops. 

When the Fourteenth Amendment was ratified in 1868, Arkansas 
was the only Southern State that provided by statute :for a segregated 

8 California, Kansas, Missouri, Nevada, New York, Ohio, Pennsylvania, and West Vir­
ginia. (Supplemental Brief for the U.S. on Reargument as Amiou, Ourtae, p. 90 n. 93, 
Brown v. Board of Education of Topeka, Kansas, 349 U.S. 294 (191515) .) 

4 Indiana, Illtnois, Kentucky, Maryland, and Delaware. (Id. at 90.) Ohio by law ex­
cluded Negroes and mulattoes from the schools from 1829 to 1848. (Ohio Laws 1828--29, 
p. 72; Ohio Laws 1847-48, p, 81.) 

1 See note 3 ,upra, ibtd. 
e See note 3 ,upra, at 96. 
1 Note, on Virginia, Query 14. 
8 Harry S. At!!hmore, The Negro and the School,, p. 6 (2nd ed.19M). 
8 Robert J. Harris, "The Constitution, Education and Segregation," 29 Temp. L.Q. 409 

(Summer, 19156). See alt!!o Supplemental Brief, note 3 supra, at 115, 20. 
1e Ashmore, op. olt. aupra, note 7, at 9. 
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public school system. u Within a year after ratification of the Amend­
ment, the Arkansas legislature reaffirmed the principle, and Alabama, 
Georgia, North Carolina, and Virginia passed compulsory schoo] 
segregation laws.12 

In most of the State constitutional conventions held in the South 
during Reconstruction, the issue of segregation in public schools was 
hotly debated. Proposals were made to require or to prohibit separate 
schools.18 Among the segregationists was a Northern Negro represent­
ative to the North Carolina Constitutional Convention of 1868 who 
argued for separate schools. He voiced the observation that the 
colored people of the State generally preferred colored teachers and 
expressed the belief that the only way they could hope to have them 
was to have separate schools.14 

Of the constitutions adopted during this period, seven contained no 
specific provision concerning segregated schools.16 The constitutions 
of Louisiana 16 and South Carolina 17 required integrated schools, and 
in Florida the requirement was implied. 18 A Mississippi statute made 
their establishment optional. 19 

Mixed schools were actually tried in only a few places, in three 
States. Mississippi had a few of them for a brief period; then they 
withered away. Integrated schools were set up in Columbia and 
Charleston, South Carolina, but they survived only a short time and 
amounted to no more than white and Negro children attending separate 
classes in the same school building. The records reveal only one in­
stance in Louisiana in which Negroes sought admittance to a white 
school; the incident was quickly ended when the Negro children were 
driven from the school by white pupils. 20 

The withdrawal of Federal troops from the South in 1877, which 
ended Reconstruction, was followed by the restoration of the old 
Southern white leaders to influence and power. Harry S. Ashmore 

n Ark. Laws 1866-67, No. 85, sec. 5, p. 100. 
pJ1 Ark. Laws 1868, No. 52, sec. 107, p. 16,8; Ala. Laws 1868, p. 148 (Act of Board of 

Education) ; Ga. Laws 1870, No. 53, sec. 82; N.C. Laws 1868-69, ch. 184, sec. 50, p. 471; 
Va. Laws 1869-70, ch. 259, sec. 47. 

111 See note 8 aupra, at 98. 
1' Albert Coates, "The Background of the Declslon," pp. 11-12, in The School Segregation 

Declslon (by James C. N. Paul), Institute of Government, University of North Carolina, 
1954. 

111 See note 8 Bupra, at 98. 
1• La. Const. arts. 135,186 (1868). 
11 S.C. Const. art. X, sec. 10 ( 1868). 
11 Though Fla. Laws 1865, No. 12, ch. 1475 established separate schools for Negroes, the 

new State constitution, adopted tn 1868, provided for "the education of all the children 
residing within its borders, without distinction or preference." Fla. Const. art IX, sec. 1 
(1868). 

111 Appendix to Supplemental Brief for the U.S. on Reargument as A.micuB Ourlae, p. 280, 
Brown v. the Board of Education of Topeka, Kansas, 849 U.S. 294 (1955) . 

., Pierce, Kincheloe, Moore, Drewry & Carmichael, White and Ne(lf'o SchoolB ln the Sovth, 
Prentice-Hall, Inc., 1955, p. 42. 
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sums up the ensuing era with regard to public schools in the following 
passage: 

Out of that unsettled era emerged the rudiments of the public education 
system which still serves the South. . . . The principle of universal education 
written into the Reconstruction Constitutions survived when the Southern white 
returned to power, but everywhere the laws were changed to provide that the 
two races were to be educated separately. 21 

Thus those of the Reconstruction constitutions that either pro­
vided for school integration or omitted mention of the subject were 
drastically modified in the following year. Either under new con­
stitutional provisions or by legislative enactments or both, compulsory 
segregation became entrenched in the South. 22 

In the case of Plessy v. Ferguson, which came before the Supreme 
Court in 1896,23 a Louisiana statute providing separate but equal 
accommodations £or white and colored persons on railroads in the 
State was sustained as a reasonable exercise of the police power. 
Although this was a transportation case, Justice Henry B. Brown, 
in support of the Court's position, pointed out that la,ws separating 
white and colored children in public schools in many States had 
been generally, if not universally, sustained by the courts. He placed 
special emphasis upon the earliest of these cases, Roberts v. Oity of 
Boston, 24 which sustained the separation of children by race in the 
schools of Boston as meeting the requirements of the Massachusetts 
constitution. 

The dictum of the Plessy case was taken as Federal approval of 
the separate but equal doctrine as applied to public schools.25 The 
sanction it gave was to prevail :for the next 58 years, and the attending 
pattern of race relations still continues. 

In the other direction, thirteen Northern and Western States had 
by 1896 already either outlawed segregation in their schools or re­
pealed laws requiring it. 26 In the next 53 years, four more States 

;1!1 Ashmore, op. cit. supra note 8, at 9. 
:12 Ala. Const. art. XII, sec. 1 (1875) ; Ark. Acts 1873, No. 130, sec. 108, p. 892 ;, Fla. 

Laws 1887, ch. 8692, p. 36; Fla. Const. art. XII, sec. 12, (1885).; Ga. Const. art. VIII, 
sec. I (1877); La. Const. art. 248 (1898)1; Miss. Laws 1876, ch. 1,13, sec. 8, p. 209; Miss. 
Laws 1878, ch. 14, sec. 35, p. 103; N.C. Const. art. IX, sec. 2 (1875),; S.C. Const. art. XI 
(7) (1895) ;·Tex. Const. art. VII, sec. 7 (1876) ;, ,Tex. Laws 1876, ch. XIV, sec. 313; Va. 
Const., sec. 140 (1902). 

ll3168 U.S. 537 (1896). 
u See note 2 supra, at 198. 
1111 In law, a dilctum is a judicial opinion or observation on a point other than the precise 

issue of the case at hand. It has no binding force In law, but may have a strong per­
suasive effect on other judges. See Black's Law Dictionary (4th ed., 1951), p. 541. 

26 Calif. Code Ann. 1880, ch. 44, sec. 26, p. 47; Political Code 1880, sec. 26, p. 38. Stat­
utes authorizing segregation of Indians, Chinese, Mongolians, and Japanese were repealed 
by Calif. Stats. 1947, ch. 737, p. 1792; Colo. Const. art. IX, sec. 8 (1876) ; Conn. Rev. 
Stat. 1888, sec. 2118; Idaho Const. art. IX, sec. 6 (1890) ; Ill. Rev. Stat. ch. 122, secs. 100-
102 (1874) ; Iowa, The Dist. Township of the City of Dubuque v. The City of Dubuque, 
7 Iowa 262 (1858) ; Clark v. The Board of Directors, 24 Iowa 266 (1868) ; Mass. Laws 
1855, ch. 256, p. 674; Mich. Acts 1881, ch. III, sec. 18, No. 164; Minn. Laws 1873, ch. I, sec. 
47; N.J. Public Law 1881, sec. 1, p. 186; Ohio Laws 1887, p, 34; Penn. Public Law 1881, 
No. 83; R.I. Gen. Laws 1896, ch. 65. 
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followed suit, 27 and in 1951 Arizona repealed its compulsory segre­
gation law and adopted a permissive statute. 28 

Two things would seem to be clear from the preceding summary: 
(1) Viewing our history as a whole, school segregation has been 

a national practice and not one unique to the South, 29 and 
(2) In the South, separate schools were established as soon as 

Negroes were admitted to the public schools.30 

APPLICATION OF THE "SEPARATE BUT EQUAL" DOCTRINE TO EDUCATION 

Although the Court had begun to insist as early as 1914 that the 
provision of separate transportation facilities for the races must be 
equal, it was not until 1938, in Missouri ew rel Gaines v. Canada 31 that 
it challenged the adequacy of separate educational facilities. It will 
be recalled that under the Plessy doctrine, school segregation is valid 
only if the separate facilities are equal. This requirement was largely 
ignored in the field of education prior to 1938.32 For four decades, 
the Court was able to a void both the recognition of inequality within 
the pattern of segregation, and the application of equal protection to 
segregation, as such. This the Court could do because of the nature 
of the actions brought in the several cases coming before it. 

In the first school case 33 decided by the Court after Plessy, the 
abandonment by the local school board of a Negro high school in a 
Georgia community while continuing to operate the white school was 
held not to be a denial of equal protection of the laws. However, the 
Court seemed to lay more emphasis on its conclusion that the injunc­
tion sought by Negro taxpayers against the operation of the white 
school was not the proper legal remedy and, if granted, would in no 
way help the colored children. The fact of segregation was not 
challenged in this case. 

In 1908, the application to a private college of Kentucky's statute 
prohibiting the teaching of white and colored persons in the same 
institution amounted to no more than the withdrawal by the State 
of corporate privileges from one of its own corporations. 34 Again 
the fact of segregation was not challenged. 

Tacit acceptance of segregation came in 1927 in Gong Lwm v. Rice, 85 

but still the Court did not meet the issue head-on, for here as in the 

~ Ind. Acts 1949, ch. 186, sec. 2, p. 603; N.Y. Laws 1900, ch. 492, secs. 1-2; Wash. 
Laws 1909, sec. 434; Wisc. Laws 1949, ch. 433. 

:.is Ariz. Rev. Stat. Ann., sec. 15-442(b),(3) (1958). 
1111,63 U.S. at 545 (1896). 
ao See Pierce, Kincheloe, Moore, Drewry and Carmichael, op. olt. supra note 20 ; Hiorace 

Mann Bond, The Education of the Negro in American Social Order, Prentice-Hall, 1934, 
p. 53. 

ai 305 U.S. 331 (1938). 
02 See generally Louis R. Harlan, Separate and UnequaZ, University of North Carolina 

Press, 1958. 
33 Cumming v. Richmond County Board of E,ducation, 175 U.S. 528 (1899). 
M Berea College v. Kentucky, 211 U.S. 45 (1908), 
811 275 U.S. 78 (1927). 
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two preceding cases the fact of segregation was not challenged. In 
this case an American-Chinese girl, had sought to enter the white 
public school in her own district in preference to the Negro schools 
in another district. (No separate school for Mongolians existed.) 
The girl's counsel advanced this interesting argument: "The white 
race creates for itself a privilege that it denies to other races; exposes 
the children of other races to risks and dangers to which it would not 
expose its own children. This is discrimination." But the Court 
held that the plaintiff could be compelled, without denial of the equal 
protection of laws, to attend a school for colored children in a neigh­
boring school district. 

Not being confronted with the issue of "separate but equal" in the 
first case coming before it and having successfully avoided it in the 
second case, the Court now seemed to take the position that established 
practice had foreclosed discussion of the problem. In this connection 
Chief Justice Taft said : "Were this a new question, it would call for 
very full argument and consideration, but we think it is the same 
question which has been many times decided to be within the consti­
tutional power of the State legislature to settle without intervention 
of the Federal courts." 36 Thus the "separate but equal" formula went 
unchallenged. 

For the sake of accuracy it should be pointed out that the precedents 
cited by the Chief Justice in support of his conclusion were fifteen 
State and lower Federal court decisions. The Supreme Court itself 
had never ruled directly on the issue of segregation and equal protec­
tion in public education. Actually, there had never been "full argu­
ment and consideration" of the question by the Supreme Court. The 
Court merely assumed that the cases cited had been rightly decided 
and held that Martha Lum could be forced to attend the school pro­
vided :for the colored race. Thus, through an analogy between rail­
roads and schools, embodied in a judicial dictum based on State cases 
which had been decided before the adoption of the Fourteenth Amend­
ment, compulsory school segregation achieved a constitutional 
foundation. 

Beginning with the Gaines case, in 1938, the Court insisted on a 
more realistic test of equality in educational cases. But the change 
came gradually in more or less distinct steps until the Segregation 
Oases of 1954. First, there was a change of direction within the pat­
tern of segregation by insisting on genuine, rather than fictitious, 
equality. In 1938, it was not enough for Missouri to provide a law 
school for whites and merely extend financial aid to its Negroes for 
legal education in neighboring, nonsegregated States. 87 Then in 1948, 

WJ Id. at pp. 815-86. 
"Missouri e1» rel Gaines v. Canada, 305 U.S. 837, 34:9 (1988). 
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it was ruled that qualified Negroes must be a:ff orded the opportunity 
for equivalent legal training within the State without undue delay, 
or else be admitted to the white law school.38 

In the Gaines case the Court held that Missouri denied equal pro­
tection of the laws to Gaines, a Negro, in refusing him admission to 
the University 0£ Missouri Law School when the State had provided 
no substantially equal :facilities :for Negroes within its jurisdiction. 
Missouri, like other Southern and Border States, had provided for 
the payment of tuition fees of qualified Negro citizens of the State in 
the law schools of unsegregated States and insisted that by this ar­
rangement it had m0t the "separate but equal" requirement. 

This contention was flatly rejected by the Court. Chief Justice 
Hughes, speaking for the Court, asserted that equal protection re­
quires that Missouri provide equal facilities for Negroes and whites 
within its own boundaries. "The admissibility of laws separating 
the races in the enjoyment of privileges afforded by the State rests 
wholly upon the quality of privileges which the law gives to the 
separated groups within the State," 89 declared the Chief Justice. 
The provision :for the payment of tuition :fees in another State does 
not remove the discrimination, for the "obligation of the State to give 
the protection of equal laws can be performed only where its laws 
operate, that is, within its own juris<l:iction." 40 

Nor did the State's argument that there was little demand for legal 
education on the part of Negroes in Missouri have any bearing on the 
issue. The right asserted by the petitioner, said the Court, w.as a 
personal one and could not be abridged because no other Negroes 
sought the same opportunity. 

The big surge towards repudiation of the "separate but equal" 
theory came in 1950 when the Court, in two vitally significant cases, 
unanimously rejected racial segregation in the professional and grad­
uate schools of State universities. 

In the first of those cases, Sweatt v. Painter 41 the Court held that 
the barring of a Negro applicant :from the University of Texas Law 
School had deprived him of the equal protection of the laws, even 
though Texas had, at considerable expense, provided a separate law 
school for Negroes within the State. In effect, the Court found that a 
segregated law school :for Negroes could not provide them equaled­
ucational opportunities. In reaching such a conclusion, the Court 
relied heavily on "those qualities which are incapable of objective 
measurement but which make :for greatness in a law school." 42 

811 Sipuel v. University of Oklahoma, 332 U.S. 631 (1948). 
89 See note 3:7 supr.a, at 349. 
40 See note 37 supra, at 350. 
41 889 U.S. 629 (1950). 
41 See note 37 aupra, at 634. 
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In short, legal education equal to that offered by the State to white 
students was not available to Negroes in a separate law school. 
Nevertheless, the Court explicitly refused either to affirm or to re­
examine the doctrine of Plessy ·v. Ferguson, on the principle that it 
was not in the context of the case at issue. It simply held that the 
equal protection clause of the Fourteenth Amendment required Sweatt 
to be admitted to the University of Texas Law School, but it raised the 
standard of equality in higher education to such a level as to make it 
difficult for any segregated arrangement to meet the test of 
constitutionality. 

The Sweatt ruling was reinforced in the M cLaurin case.43 McLau­
rin, a Negro graduate student in a State university in Oklahoma, had 
been separated from his fellow students by segregated seating ar­
rangements in the university dining room, the library, and the class­
room. This, the Supreme Court held, was a denial of equal protec­
tion, in that it handicapped him in the effective pursuit of his studies. 
The restrictions, said Chief Justice Vinson, "impair and inhibit his 
ability to study, to engage in discussions and exchange views with 
other students, and, in general, to learn his profession." 44 

Against the argument that McLaurin's fellow students might refuse 
to associate ·with him regardless of State discrimination, the Court 
retorted that this was irrelevant. "There is a vast difference, a Con­
stitutional difference, between restrictions imposed by the State which 
prohibit the intellectual commingling of students, and the refusal of 
individuals to commingle where the State presents no such bar." 45 

Here the Court leaned even more he.a vily upon psychological and 
other intangible factors than in the Sweatt case, but it again refused 
to re-examine the Plessy case. In both cases, the Court had, in e:ff ect, 
rejected segregation without repudiating or overruling the "separate 
but equal" doctrine. It was able to do this because there was before it 
in these, as in earlier cases, a specific racial discrimination within the 
pattern of segregation. It could therefore grant relief to the Negro 
plaintiff without ruling on the whole problem of school segregation. 
Nevertheless, these two cases had the effect of divesting Plessy 'V. 

Ferguson of much of its constitutional substance and paved the way 
for the historic segregation decisions of May 17, 1954. 

THE SCHOOL SEGREGATION CASES 

The Supreme Court's consideration of these cases was marked by 
extraordinary caution and deliberation. ·when the Court convened 
in the fall of 1952, there awaited it five cases in which racial segrega-

t13 1.vicLaurin v. Oklahoma State Regents For Higher Education, 339 U.S. 637 (1950). 
"Id. at 641. 
45 Ibid. 
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tion of children in public schools was squarely challenged as unconsti­
tutional. Four of these cases had originated, respectively, in Kansas, 
South Carolina, Virginia, and Dela ware; the fifth was from the 
District of Columbia. 

After hearing argument on the five cases in December 1952, the 
Court failed to reach a decision in the 1952 term. On June 8, 1953, 
it ordered the cases restored to the docket for re-argument in the 1953 
term. On this occasion the Court resorted to the unusual practice of 
requesting counsel to provide answers, if possible, to certain important 
questions posed by the Court. Essentially what the Court wanted 
to know was whether there was historical evidence to show the inten­
tions of those who proposed and approved the Fourteenth Amendment 
with respect to its effect upon racial segregation in the public schools, 
and, if the Court should find segregation in violation of the Four­
teenth Amendment, what sort of decree should and could be issued to 
effect an orderly termination of segregation~ On this latter point, 
the Court was concerned as to how, in the exercise of its equity powers, 
it could "permit an effective gradual adjustment from existing segre­
gated systems to a system not based on color distinctions~" 

The cases were re-argued in December 1953, with elaborate briefs 
on the intention of the framers and ratifiers of the Fourteenth Amend­
ment. The court still proceeded with deliberation and did not hand 
down its decision until :May 17, 1954. 

The four cases arising from the aforementioned States were con­
sidered in a consolidated opinion under the title of Brown v. Board of 
E'ducation,46 the case that had come from Topeka, Kansas. On the 
question of the intended effect of the Fourteenth Amendment on edu­
cation, the historical evidence submitted by counsel and supplemented 
by the Court's own investigation ·was considered inconclusive. But 
there was a definite answer on the question of whether racial segre­
gation and equal protection under the laws were constitutionally 
consistent. Although findings of fact in the lower courts showed that 
colored and white schools had been equalized, or were being equalized 
insofar as tangible factors were concerned, the charge was made here 
that public segregation per se denied equal protection. 

Chief Justice Warren, again emphasizing the intangible factors of 
Sweatt and M cLaurin, declared for the unanimous Court that such 
considerations apply with added force to children in grade and high 
schools. To segregate children of minority groups from others of 
similar age and qualifications solely because of their race, he said, 
creates a feeling of inferiority as to their status in the community, and 
this sense of inferiority affects the motivation of the child to learn. 

48 347 U.S. 483 (1954). 
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Hence, the Supreme Court agreed with the Kansas court that "Segre­
gation with the sanction of law ... has a tendency to [retard] the 
education and mental development of Negro children and to deprive 
them of some of the benefits they would receive in a racial [ly] inte­
grated school system." The Court, therefore, concluded that the 
doctrine of "separate but equal" had no place in the field of public 
education. The decision stated that "separate educational facilities 
are inherently unequal" and that the plaintiffs involved here had 
been "deprived of the equal protection of the laws guaranteed by the 
Fourteenth Amendment." 47 

In reaching this conclusion, the Court considered "Public edu­
cation in the light of its full development and its present place in 
American life throughout the Nation." "In approaching this prob­
lem," said the Chief Justice, " . . . we cannot turn the clock back to 
1868 when the Amendment was adopted, or even to 1896 when Plessy 
'lJ. Ferguson was written." 48 

The Court did not at this time issue a decree putting its decision 
into effect. Rather, it ordered the cases restored to the docket for 
further argument on the nature of the decree by which its decision 
might be given effect. 

In its implementing decision of May 31, 1955,49 the Court pointed 
out that its earlier opinions "declaring the fundamental principle 
that racial discrimination in public education is unconstitutional are 
incorporated herein by reference" and declared that "all provisions 
of Federal, state, or local law requiring or permitting such discrim­
ination must yield to this principle." The district courts, to which 
the cases were remanded, were directed to require that the school 
authorities "make a prompt and reasonable start towards full com­
pliance" 110 with the Court's May 17, 1954 ruling. Once such a start 
has been made in good faith, the ruling stated, courts may afford 
additional time to carry out the ruling. In effecting a gradual transi­
tion from segregated to non-segregated schools, the district courts 
"may consider problems related to the physical condition of the 
school plant, the school transportation system, personnel, revision 
of school districts and attendance areas into compact units to achieve 
a system of determining admission to the public schools on a non-

"Id. at 494, 4915. See also BolUng v. Sharpe, 347 U.S. 497 (19154), wherein segregation 
in the District of Columbia was held to violate the due process clause of the Fifth Amend• 
ment. A separate ruling was required because the equal protection clause of the 
Fourteenth Amendment applies only to action by a State. 

"Id. at 492. 
411 Brown v. Board of Education of Toveka, Kansas, 849 U.S. 294, 298 (19155). 
80 Id. at 300. 
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racial basis, and revision of local laws and regulations which may 
be necessary in solving the foregoing problems." 51 While it is clear 
from the language of the Court that all of these procedures must 
look towards compliance with the Court's ruling at the earliest prac­
ticable date, there is no indication that reasonable time will not be 
afforded for adjustment to difficult local situations. The Court's 
opinion recognizes diversity of local conditions, and its phrase "with 
all deliberate speed" does not contemplate uniform compliance as of 
a given date. 112 But the Court does demand a prompt and reasonable 
start towards good-faith compliance. 

It should be noted, however, that the Supreme Court, in its so-called 
Little Rock decision of September 12, 1958, and in its opinion of 
September 29, 1958,53 makes it unmistakably clear that no scheme of 
racial discrimination against Negro children in attending public 
schools can stand the test of the equal protection of the laws, if "there 
is State participation through any arrangement, management, funds 
or property." Furthermore, delay in carrying out the Court's desegre­
gation ruling for the purpose of denying the constitutional rights of 
Negro children cannot be countenanced. Finally, it may be pointed 
out that in Shuttlesworth v. Birmingham Board of Education 54 the 
United States Supreme Court upheld as valid on its face the Alabama 
Pupil Placement Law "upon the limited grounds on which the District 
Court rested its decisions," namely, on the assumption that the law 
would be administered in a constitutional manner. Thus, the entire 
body of State legislation enacted for the purpose of circumventing, 
evading, or delaying the application of the Court's decision would 
seem to be doomed. 

11 Jd. at 800--801. 
112Uslng this phrase in 1911, in the case of Virginia v. West Virginia, 222 U.S. 20 (1911), 

Justice Holmes attributed it to Englh1h Chancery, thus: "A question like the present 
should be disposed of without undue delay. But a State cannot be expected to move with 
the celerity of a private business man; it ls enough if it proceeds, in the language of the 
English Chancery, with all deliberate speed." On behalf of this Commission, the Student 
Legal Research Group of the University of Virginia searched English Chancery cases 
from 1220 to 1865, case by case, and found nothing closer than "with all convenient 
speed" and "as soon as conveniently might be." For examples of the first phrase, see 
Vickers v. Scott, 40 Eng. Rep. (8 My. & K. 500) 190 (Ch. 1834); Buxton v. Buxton, 40 
Eng. Rep. (1 My. & Co. 80)1 807 (Ch. 1985). For examples of the second phrase, see 
Bullock v. Wheatley, 63 Eng. Rep. (1 Coll. 130) 852 (Ch. 1844); Belfour v. Welland-, 88 
Eng. Rep. ( 16 Ves. Jun. 151) 941 ( Ch. 1809). 

Another possib111ty: Justice Holmes may have read the key words in Francis Thomp• 
son's famous poem The Hound of Heaven, published in 1898: " ..• But with unhurrying 
chase,/ And unperturbed pace,/ Deliberate speed, majestic instancy .... " 

° Cooper v. Aaron, 858 U.S. 28; 858 U.S.1, 4-7 (1958). 
"858 U.S. 101 (1958). 



CHAPTER II. SEGREGATION AND OPINION, MAY 1954 

FOUR GROUPS OF STATES : THE LEGAL VIEW 

Immediately prior to the Supreme Court decision in the School 
Segregation Oases: 

I. Sixteen States were prohibiting school segregation by constitu­
tional provision, statute, or court decision. 1 

II. Eleven States had no constitutional or statutory provision in 
the matter. 2 

III. Four States were permitting segregation in varying degrees 
or under specified conditions. 3 

IV. Seventeen States were requiring segregation by constitutional 
or statutory provision. 4 

In addition to the 17 States in the fourth group, the District of 
Columbia operated completely segregated schools in a dual system 
authorized by Congress. This practice was condemned on the same 
date as was segregation in the 17 States. 

In these 17 States and the District of Columbia (for convenience 
these will be called the "Segregating States"), complete segregation 
prevailed in elementary and secondary schools-except in some com­
munities having only a few Negro children to educate from time to 
time. 5 

1 Colorado: Colo. Const. art. IX, sec. 8 ;, Connecticut: Conn. Gen. Stat. sec. 10-15 (Revision 
of 195 18) 1 ; Idaho: Idaho Const. art. IX, sec. 6; Illinois: Ill. Ann. Stat. ch. 122,, sec. 6-37, 
(Smith-Hurd) ; Indiana: Ind. Ann. Stat. sec. 28-5156 (Supp.).; Iowa: Iowa Const. 
art. IX, sec. 12; Massachusetts: Mass. Gen. Laws Ann. ch. 151,C, sec. 2(a); Michigan: Mich. 
Stat. Ann. sec. 15.3355; Minnesota: Minn. Stat. Ann. sec. 126.08; New Jersey: N.J. Stat. 
Ann. 18 :14-2; New York: N.Y. Educ. Laws sec. 3201; Ohio: Board of Education v. State, 
4,5 Ohio St. 555 (1888) ; Pennsylvania: Purdon's Pa. Stat. Ann. t. 24, sec. 13-1310; 
Rhode Island: R.I. Gen. Laws sec. 16-38-1 (1956); Washington: Wash. Const. art. 
IX, sec. 1 ; Wisconsin: Wis. Stat. Ann., sec. 40.51. 

ll California, Maine, Montana, Nebraska, Nevada, New Hampshire, North Dakota, Oregon, 
South Dakota, Utah and Vermont. 

8 Arizona: Ariz. Rev. Stat. Ann. sec. 15-442(b). (1956); Kansas: Kans. Gen. Stat. Ann. 
sec. 72-1724 (1940) ;, New Mexico: N.M. Stat. Ann. sec. 73-13-1 (1953) ; Wyoming: Wyo. 
Comp. Stat. Ann. 67-624. 

'Alabama: Ala. Const. art. XIV, sec. 256; Arkansas: Ark. Stat. Ann. sec. 80-509 (1947) ; 
Delaware: Del. Const. art. X, sec. 2; Florida: Fla. Stat. Ann. sec. 2,28.09; Georgia: Ga. 
Const. art. VIII, sec. 2,--6401; Kentucky: Ky. Rev. Stat. sec. 158.020 (19531) ; Louisiana: 
La. Const. art. XII, sec. 1; Maryland: Md. Ann. Code. art. 77, secs, 130, 218; Mississippi: 
Miss. Const. art. VIII, sec. 207 ; Missouri: Mo. Const. art. IX, siec. 1 (a) ; North Carolina: 
.N.C. Const. art. IX, sec. 2; Oklahoma: Okla. Const. art. XIII, sec. 3 ;, South Carolina: S.C. 
Const. art. XI, sec. 7 ; Tennessee: Tenn. Code Ann. sec. 49-1005 ; Texas: Tex. Const. art. 
VII, sec. 7; Virginia: Va. Const. sec. 140; West Virginia: W. Va. Const. art. XII, sec. 8. 

5 e.g. " •.• It is a tradition in Maryland that in the years past from time to time a 
half dozen or more colored children in Garrett County were simply enrolled in white schools 
and regarded as white. I do not know this to be a fact but it is generally accepted as 
being true." Report of Maryland State Superintendent of Schools to Commission, April 
L5, 1959, p. 5. "More than one southern school district foundl it necessary long ago to 
accept mixed attendance to some degree for the reason that there wasn't enough Negro 
pupils to jm,tify separate facilities." (The Daily Okiahoman, Oklahoma City, Okla., June 
2, 1955) 
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CHART VII. Status of Segregation, May 1954 
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CHART VIII. Comparison of Whit.e and Nonwhite Education ( U.S. Oen8'l/,8, 1950) 
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Of the four States permitting segregation in varying degrees or 
under specified conditions ( £or convenience, these will be called the 
"Permissive States"), only three had any segregated schools. And 
desegregation had commenced in those States a year and more before 
the Supreme Court decision.6 

REACTIONS OF THE PRESS 

Press comment on the Supreme Court decision of May 17, 1954, 
varied predictably in different sections of the country. 

From the States where segregation had long been banned by law 
came warm editorial praise. 

The Detroit Free Press: "Those citizens of the United States who cherish the 
belief that the American concept of democracy is a vital, living, organic philoso­
phy, slowly but inexorably advancing toward the ideals of the founders of this 
Union, will be heartened by the unanimous opinion of the Supreme Court in the 
historic school segregation case." 7 

The Minneapolis Morning Tribune: "The court's momentous decision will be 
welcomed and embraced by all who believe that the constitutional guarantee 
of equal rights means just that, and nothing less." 8 

The Denver Post: "Such an opinion had to be reached eventually in a coun­
try founded on the belief that 'all men are created free and equal'." 9 

The New York Times: "The highest court in the land, the guardian of our 
national conscience, has reaffirmed its faith-and the undying American faith 
in the equality of all men and all children before the law." 10 

Commendation came also from the press of other States where 
segregation had not been generally practiced for many years although 
it was not expressly prohibited by law in 1954. A San Francisco 
editor declared: 

The Majesty of the democratic idea that men are created equal and are entitled 
to the equal protection of the laws shines through yesterday's unanimous de­
cision of the United States Supreme Court holding segregation in the public 
schools unconstitutional. 11 

Another far-western paper, The Oregonian of Portland, noted that 
the injustice of segregation was nationwide, but on the wane.12 

In the Permissive States, the press was inclined to acknowledge the 
justice of the decision while emphasizing its great impact upon the 
Segregating States. 

The Arizona Republic (Phoenix) : "The decision comes at a time in our history 
when the Nation needs to reaffirm its basic concept of liberty .... [But] to read 

6The State of Wyoming provided by statute for segregation in any school district en­
rolling fifteen or more Negro pupils, in spite of a constitutional provision clearly forbidding 
segregation. So far as is known, the permission of the statute was never used. The law 
was repealed in 1955. (Wyo. Sess. Laws 1955 ch. 36, p. 28.) 

7 May 19, 1954. 
e May 18, 1954. 
11 May 18, 1954. 
10 May 18, 1954. 
11 San Francisco Chronicle, May 18, 1954. 
12 May 19, 1954. 
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the Supreme Court's decision as license for undoing overnight the customs of 
years would be an unfortunate mistake." 13 

The Albuquerque Journal: "It is the most explosive North-South issue since 
the Civil War." 1

• 

The Topeka Daily Capital remarked that the delay in issuing the 
decree was in recognition of the complexity of the issue, since the 
decision upset the previous ruling of long standing. 15 

The St. Louis Post-Dispatch acclaimed the decision as "a great and 
just act of judicial statesmanship" 16 and the Wilmington Journal 
spoke of it as being "based on a sound American principle." 17 From 
Baltimore came the acknowledgment that, "segregation, however 
'equal' the physical facilities, does put the brand of inferiority upon 
Negro pupils .... " 18 

Southern papers generally applauded the wisdom of the Court in 
postponing its decision on the "how" and "when" of desegregation. 19 

Some editors urged a calm and thoughtful consideration of the com­
plex problems raised by the decision.20 Others recalled the efforts of 
the South in trying to meet the separate-but-equal standards. A 
Louisville paper lamented, "Now the Supreme Court says that no 
laying out of treasure, no burden of taxes, no reduction of white stand­
ards to try to build up the standards of the segregated Negro school, 
will ever suffice." 21 The same mood was voiced in Nashville, 22 while 
an Oklahoma editor took solace from the fact that segregated housing 
would minimize mixed enrollments in schools.23 The charge was made 
in New Orleans that the decision did no service either to education 
or racial accommodation. 24 Other editors noted the public disap­
pointment, dismay, fear, anger, or resentment the decision had 
evoked. 25 But Southern editors did not generally attack the decision 
until later. Only one reference to the issue 0£ States rights was 
noted. 26 

:ia May 18, 1954. 
1' May 18, 1954. 
111 May 18, 1954. 
10 May 18, 1954. 
11 May 18, 1954. 
18 Baltimore Morning Sun, May 18, 1954. 
19 Atlanta Journal, May 18, 1954; Daily Oklahoman (Oklahoma City) May 19, 1954; 

Courier-Journal (Louisvllle, KY',), May 18, 1954,; Charleston Gazette (W. Va.)1, May 18, 
1954. 

20 Atlanta Journal and Charleston Gazette (W.Va.), May 18, 1954. 
21 Courier-Journal (Louisville, Ky.), May 18, 1954. 
• Nashville Banner, May 18, 1954. 
23 Daily Oklahoman (Oklahoma City), May 19, 1954. 
iu Times-Picayune (New Orleans, La.), May 18, 1954. 

26 Birmingham News (Ala.), May 18, 1954; News and Observer (Raleigh, N.C.), May 18, 
1954; Clarion-Ledger (Jackson, Miss.), May 18, 1954; The State (Columbia, S.C.), May 
18, 1954. 

ll6 Birmingham News, May 18, 1954. 
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Outside the South, a favorite topic was the beneficial effect of the 
decision on world opinion, particularly among the nonwhite peoples: 

From Minneapolis, Minn.: 
"Moreover, the words of Chief Justice Warren will echo far beyond our borders 

and will favorably influence our relations with dark-skinned peoples the world 
over. 27 

From St. Louis, Mo.: 
"Had the decision gone the other way, the loss to the free world in its struggle 

against Communist encroachment would have been incalculable. Nine men in 
Washington have given us a victory that no number of divisions, arms, and 
bombs could ever have won." 28 

From New York, N.Y.: 
"When some hostile propagandist rises in Moscow or Peking to accuse us of 

being a class society, we can ... recite the courageous words of yesterday's 
opinion." 29 

Only Radio Moscow was silent. 80 

In the wake of the decision there were calm appreciation, thoughtful 
concern, apprehension and resentment, but no sign of rebellion. 

The States and school districts that began moving toward school 
desegregation after the Court issued its implementing decree on May 
31, 1955, did so amid editorial opinions not markedly different. News­
papers in all parts of the Nation, including the Deep South, remarked 
on the Supreme Court's wisdom in adopting a moderate course. 81 

Although praise was general, some feared that the "mild" decree 
might lull segregationists into a false security. 82 Others rebuked the 
Court for going beyond a declaration of principles into the field of 
lawmaking. 88 It was pointed out that integration was not demanded, 
only "racial nondiscrimination." Attention was called to the great 
difference between compulsory integration and racial nondis­
crimination. 84 

From a border State came the warning that not all of the problems 
ahead were emotional or philosophical. The administrative problem 
of integrating teachers, and the academic problem of bringing together 
into the same classroom children with unequal educational backgrounds 
were mentioned. 85 Concern was expressed in West Virginia that the 

27 Minneapolis Morning Tribune, May 18, 1954. 
28 St. Louis Post-Dispatch, May 18, 1954. 
20 New York Times, May 18, 1954. 
30 Herbert Hill and Jack Greenberg, Citizen's Guide to Desegregation, (Beacon, 1957). 
81 Richmond Times-Dispatch, June 1, 1955; News and Observer (Raleigh, N.C.), June 1, 

1955; Miami Herald, June 2, 1955; Nashville Banner, June 1, 1955; Arkansas Gazette, 
June 11, 1955; Atlanta Journal, June 1, 1955; Birmingham News, June 1, 1955; Los 
Angeles Times, June 1, 191'.i5; CMcago Daily News, June 2, 1955; Pittsburgh Press, June 
4, 1955. 

82 Clarion-Ledger (Jackson, Miss.), June 3, 1955. 
88 The State (Columbia, S.C.), June 2, 1955. 
84 Times-Picayune (New Orleans, La.), June 1, 1955. 
86 Oourier-JournaZ (Louisville, Ky.), June 1, 1955. 
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Court's cautious decree might "allow some States to get away with 
segregation for untold years." 86 It was predicted that the phrase 
"with all deliberate speed" would cause "uncertainty and turmoil for 
a long time." 87 A Western paper observed that "complete racial inte­
gration may yet be many court cases away." 38 "Perhaps the best way 
to appraise the new decision," stated the St. Louis Post-Dispatch, "is 
to say that it is good as far as it goes, but that for many citizens it 
does not go far enough in view of the epochal character of the 1954 
decision." 39 

88 Charleston Gazette (W. Va.), June 2, 191US. 
a7 Albuquerque Journal, June 1, 1955. 
as The Oregonian (Portland), June 1, 191SIS, 
ao June 1, 1955. 



CHAPTER III. A MEASURE OF THE TASK 

The new principle announced by the Supreme Court on May 17, 
1954, naturally had its greatest impact upon the areas that had organ­
ized and operated all of their school systems upon a basis of racial 
separation-the 17 Segregating States and the District of Columbia. 
These areas are all in the southeastern and south-central section of 
the country and extend from Dela ware in the east to Texas in the 
west. They include all the States south of the Ohio River, plus Mis­
souri, Arkansas, Oklahoma, and Texas. The magnitude of the adjust­
ment required by the individual States and the communities within 
them varied because of wide differences in the percentage of Negroes 
and whites in the population. 

Under the Supreme Court decision, the factors determining the 
time schedule of desegregation must be tangible ones that directly 
affect the operation of the schools. In the second Brown decision, the 
Supreme Court said that "the vitality of these constitutional principles 
[ of nondiscrimination in public education] cannot be allowed to yield 
simply because of disagreement with them." 1 In Cooper v. Aaron 2 

the Court expressly stated that hostility to racial desegregation is not 
one of the relevant :factors to be considered in determining what is 
or is not "a prompt and reasonable start" and "all deliberate speed." 3 

Therefore, traditional attitudes toward the Negro and the difficulties 
inherent in changing such attitudes have been excluded here in meas­
uring the task in the various States. 

The Commission has expressed the conviction that the transition 
from racially discriminatory to non-discriminatory school systems 
should, in the public interest, be accomplished without impairment, 
not to mention destruction, of the free system of public education as 
it exists throughout the nation. This has been mentioned in Chapter 
I in this report. The difficulties of such a transition and the methods 
and procedures appropriate are directly affected by the proportionate 
number 0£ pupils segregated. Other factors, such as the extent to 
which one of the segregated groups may have suffered an educational 
disadvantage under the dual system and the urban and rural charac­
teristics of the community, are also of importance and will be dis­
cussed in subsequent chapters. 4 

1 349 U.S. 294 (1955). 
i 358 U.S. 1 (1958). 
8 Id. at 7. 
'See also Hecirings on Pending Civil Rights Bills Before a Subcommittee on Constitu­

tional Rights of the Senate Committee on the Judiciary, 86th Cong., 1st Sess., 1433 
(testimony of the Hon. Arthur S. Flemming, Secretary of Health, Education, and Welfare, 
,Points 2 and 4). 
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THE RACIAL COMPOSITION OF THE SEGREGATING STATES 

In the year 1953-54, there were 28,836,052 children enrolled in the 
public schools of the continental United States. 5 Of this number, 
10,982,935, or 38.1 percent, were in the schools of the 17 States referred 
to above and the District of Columbia. The percentage of Negroes in 
the public schools of those areas ranged from 5. 7 percent to 55.0 per­
cent, the average being 23.5 percent. 6 

The total enrollment in the public schools of the rest o:f the nation 
was 17,853,117. No racial breakdown of this figure is available, but 
i:f the ratio of Negro school children to the total Negro population 
is assumed to be the same as in the other States, 1,108,867 o:f these 
children, or 6.2 percent, would be Negro. Thus, it appears that in 
the 17 completely segregated States and the District of Columbia 
taken as a unit, there were more than twice as many Negro public 
school children as in all the remaining 31 States. 

An understanding of the potential effect of the decision on each of 
the Segregating States and the magnitude of the adjustment called for 
requires a consideration of population percentage. Table 17 shows 
the salient 1950 census figures. 

TABLE 17.-Distribution of nonwhite 1 population in the Southern States 
(1950 census) 

Number of 
counties 

Alabama _________________________________ _ 67 
Arkansas _________________________________ _ 75 
Delaware _________________________________ _ 3 
Florida ___________________________________ _ 67 
Georgia ___________________________________ _ 159 
Kentucky ________________________________ _ 120 
Louisiana ________________________________ _ 64 
Maryland ________________________________ _ 124 
Mississippi__ _____________________________ _ 82 
MissourL ________________________________ _ 114 
North Carolina ___________________________ _ 100 
Oklahoma ________________________________ _ 77 
South Carolina _______ -- __________________ _ 46 
Tennessee ________________________________ _ 95 
Texas ___________________________ ---------_ 254 
Virginia __________________________________ _ '100 
West Virginia ____________________________ _ 55 

Percent range of non-
whites in population 
by counties 

Low High 

0.6 84.4 
0 66.8 

11.8 18. 6 
4. 4 62. 5 
0 72.8 
0 23.4 
9.3 71.2 
0 42.4 
5. 2 81.8 
0 21. 8 
0. 3 66.4 
0 29.3 

11. 2 72.3 
0 70. 6 
0 56. 9 
0 81.0 
0 24.4 

Median Average 
percent of percent of 
nonwhites nonwhites 

by counties2 in States 

29. 4 32.1 
9. 6 22. 4 

18. 3 13. 9 
24. 9 21.8 
33. 6 30. 9 
3. 4 6. 9 

33. 9 33.0 
19.1 16. 6 
43.6 45.4 
0.6 7.6 

26.15 26.6 
6. 5 9.0 

47. 35 38.IJ 
5. 2 16.1 
4.05 12.8 

24.05 22. 2 
1. 8 5. 7 

• Except in the State of Oklahoma, the U.S. Census classification of"nonwhite" is for all practical pur-
poses "Negro." In Oklahoma the 1950 nonwhite population was 9.0 percent and the Negro 6.5 percent. 

2 Middle point, with equal number of counties above and below. 
a Includes Baltimore City. 
• Includes two cities not part of a county. 

6 U.S. Department of Health, Education and Welfare, Office of Education. Statistics 
of State School Systems: Organization, Statr, Pupils and FinanoeB, 1959-54, p. 56. 
(Continental U:S. includes only 48 States. Alaska listed p. 57 under "Outlying Parts 
of the U.S.") 

6 ld. at 112. 
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In regard to the percentage of nonwhites in the population, the 
States we are considering fall into three groups: ( 1) those in which 
the 1950 nonwhite population was less than 20 percent (Delaware, 
Kentucky, Maryland, Missouri, Oklahoma, Tennessee, Texas, and West 
Virginia); (2) those in which the nonwhite population was between 
20 and 30 percent ( Arkansas, Florida, North Carolina, and Virginia) ; 
and (3) those in which the nonwhite population exceeded 30 percent 
( Alabama, Georgia, Louisiana, Mississippi, and South Carolina). 
In terms of the proportionate number of segregated pupils to be pro­
vided for on a nondiscriminatory basis, the States in Group 1 have 
the easiest task, those in Group 2 a more difficult one, and those in 
Group 3 the most difficult. 

Table 17 shows that States difl'er considerably in the distribution 
of their nonwhite population. Column 4 shows the median per­
centage of nonwhites by counties. In any State, half of the counties 
contain more and half less than this median percentage of Negro 
population. Comparing this figure with the average for the State 
and with the range between the State's high and low counties, certain 
characteristics of the population pattern can be deduced. 

Thus (A) where the average and the median are close together, 
there is apt to be a fairly even distribution of Negro population 
throughout the State within the range of percentages shown for the 
high and low counties. ( B) When the median is substantially below 
the average for the State, there are more counties with a lower-than­
average percentage of Negroes. Conversely, there is a higher c<tm­
centration of Negroes in relatively limited areas where the over-all 
density of population is greater, as in urban areas. t(C) A median 
substantially higher than the State average shows that there are 
more counties with a higher-than-average percentage of Negroes 
than with a lower. This generally means that the Negroes are dis­
tributed over a wider geographical area and that they are relatively 
numerous in the characteristically thinly settled rural counties of 
the State. 

Applying these general rules, the three groups of States can be 
analyzed as follows: 

Group 1 (Negro population less than 20 percent): In six of the 
eight States of this group, the median percentage is substantially 
lower than the State average: Kentucky, 3.4 percent; Missouri, 0.6 
percent; Oklahoma, 6.5 percent; Tennessee, 5.2 percent; Texas, 4.1 
percent; West Virginia, 1.8 percent. This means that on a basis of 
population percentages, the problem of adjustment should not be 
great in most of the counties of these States. In fact, only in the 
few counties that have the highest percentages are extensive adjust­
ments in the school system indicated. A measure of the maximum 
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difficulty is seen in the percentages of Negroes in the counties of 
highest concentration: Kentucky, 23.4 percent; Missouri, 21.8 per­
cent; Oklahoma, 29.3 percent; Tennessee, 70.6 percent; Texas, 56.9 
percent ; and 1iV est Virginia, 24.4 percent. 

In two States (Delaware and Mary land) the median is higher than 
the State average and approaches the 20-percent maximum average 
for the States in the first group. Dela ware has only three counties 
and can therefore be analyzed more simply. Two of the counties 
average 18.5 percent nonwhites. The third county has only 11.8 
percent. The two with a substantial Negro population embrace a 
relatively large area and face much greater problems of adjustment 
than in other States in this group. The same may be said of Mary­
land with a median of 19.1 percent. In half of the counties of Mary­
land, Negroes constitute from 19.1 to 42.4 percent of the population. 

Group 2 (Negro population 20-30 percent): Four States fall into 
this group ( Arkansas, Florida, North Carolina, and Virginia) . Of 
these, only Arkansas has so low a median that relatively slight adjust­
ment is entailed in a large number of counties. In North Carolina, 
the median is slightly lower than the State average, but a range of 
from 0.3 to 26.2 percent in half of the counties indicates that there i~ 
only a small portion of the State in which the adjustment would be 
slight. In the other half of the counties, the percentage of Negroes 
ranges up to 66.4 percent. In Florida and Virginia the median is a 
few points higher than the average and essentially the same as North 
Carolina's median, so that a somewhat similar situation exists in all 
three States. In half of the counties of Florida, Negroes constitute 
24.9 to 62.5 percent of the population, and in Virginia 24.1 to 81.0 
percent. 

Of the four States in this group, only Arkansas shows more than 
a small area in which the number of Negroes alone would not pose a 
real problem in the adjustment of the school system to a racially 
nondiscriminatory basis. 

Group 3 (Negro population more than 30 percent) : The remaining 
five of the 17 Segregating States (Alabama, Georgia, Louisiana, Mis­
sissippi, and South Carolina) have the most difficult problems of 
adjustment resulting from high percentages of Negroes. In Ala­
bama, half of the counties have more than 29.4 percent Negroes, and 
the median figure is even higher in the other four ( Georgia 33.6 per­
cent, Louisiana 33.9 percent, Mississippi 43.6 percent, and South 
Carolina 47.4 percent). Alabama and Georgia have a few counties 
with a very few Negroes-as low as 0.6 percent in Alabama and less 
than 0.1 percent in Georgia. But in Mississippi, the county with the 
fewest Negroes ( 5.2 percent) has approximately the same proportion 
as the average for the whole of West Virginia (5.7 percent). The 
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county with the fewest Negroes in Louisiana and South Carolina ( 9.3 
and 11.2 percent respectively) exceeds the State average for Kentucky, 
Missouri, and Oklahoma, as well as vV est Virginia. In South Caro­
lina, half of the counties have more than 47.4 percent Negroes. These 
counties are predominantly rural in character, with less than average 
population density. The average for the whole State is 8.5 percent 
lower ( 38.9 percent). The problems of adjustment in the States of 
this group, based on the percentages of people discriminated against, 
would be very great. 

Thus, it appears that in severity of impact and problems of adjust­
ment on a state-wide basis, the states might be classified as follows, 
based upon the criteria considered: 

(1) Least impact: Delaware, Kentucky, Maryland, Missouri, Okla­
homa, Tennessee, Texas, West Virginia. 

( 2) Greater impact: Arkansas, Florida, North Carolina, Virginia. 
(3) Greatest impact: Alabama, Georgia, Louisiana, Mississippi, 

South Carolina. 
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CHAPTER IV. FIVE YEARS OF PROGRESS-1954-59 

In response to the decision 0£ the U.S. Supreme Court outlawing 
racial discrimination in the public schools, communities in the 17 
States that had been requiring segregation fell into three broad groups: 

( 1) Without waiting for the Court's implementing decree which 
was to come a year later, one group of .five large cities and many 
smaller localities moved swiftly toward desegregation. 

(2) The second group, generally by direction of State authority, 
took no action until after the implementing decree of May 31, 1955. 
These "wait and see" communities, like those in the .first group, were 
located chiefly in States bordering the South. 

( 3) The third group, located generally in the Deep South, took 
no action, and in most instances were bound by a rapidly developing 
State policy of resistance and legal challenge. 

This chapter .first considers the .five large cities that took immediate 
steps to implement a desegregation program. In the remainder of the 
chapter significant developments in the transition to a non-racial 
school system are treated on a State by State basis, beginning with the 
States in which desegregation first occurred. 

'l'HE LARGE CITY SYSTEMS 

The five cities that acted swiftly were Washington, Baltimore, Wil­
mington, St. Louis, and Kansas City (Mo.). All had high percentages 
of Negro population. Chief among the factors that influenced the 
action they took were their geographical location, the official attitude 
expressed by their State and local leadership, the readiness of police, 
churches, and school administrators to cooperate, and the changed or 
changing status of segregation in other phases of their community 
life. Two basically different methods of approach, however, were 
evident among the five; Washington and Baltimore represented the 
total, all-at-once method, while Wilmington, St. Louis, and Kansas 
City formulated gradual plans. Differences within each of the two 
methods also appeared. 

A climate of readiness and acceptance 
In all five cities there had been, over a period o:f years, a breakdown 

or softening of segregation in areas of community life other than the 
public schools. In some, the public schools were almost the only area 
in which the pattern of segregation remained substantially intact in 
the spring of 1954. To these communities, school desegregation was 
just one more step, albeit a big one. Testimony on this point was 

(173) 
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given when, at the invitation of the Commission on Civil Rights, school 
officials from 13 States and the District of Columbia met to report their 
desegregation experiences at a National Conference of Public School 
Officials at Nash ville, Tenn., on March 5 and 6, 1959. 

Dr. Carl F. Hansen, Superintendent of Schools in Washington, 
D.C., stated that in his rapidly desegregating city, "the school system, 
in effect, was reacting to changes within the community rather than 
leading those changes." 1 Dr. John H. Fischer, Baltimore Superin­
tendent of Schools, believed that what happened in his city was in 
harmony with its history: "This was the biggest single step our com­
munity had ever taken toward de-segregation, but it was in no sense 
a change of course. We simply kept moving in the same direction in 
which we had been moving for many years." 2 

In other communities, the transition involved a more difficult ad­
justment. Speaking of Wilmington, Superintendent Ward I. Miller 
reported that some steps had been taken by the city at large, such as 
the opening of motion picture theaters to both races, but that ". . . the 
schools led, the way towards desegregation and integration." 8 

Municipal facilities in the five cities had generally been desegre­
gated. These included transportation facilities, parks, auditoriums, 
libraries, and civil service employment. Many professional organi­
zations had dropped racial bars. Sporting events had become de­
segregated. Either voluntarily or under State law, Negroes had 
been enjoying widening job opportunities. None of the cities was 
completely free from segregation practices in public accommodation. 
The most complete segregation pattern was maintained in regard to 
restaurants, motels, and hotels; but there were significant exceptions 
in all of the cities. Private recreational facilities, such as motion 
picture houses, had seen considerable desegregation since W or Id War 
II. The Catholic parochial schools, not without some initial oppo­
sition from patrons, had abolished segregation in St. Louis in 1947 
and in Washington in 1948. Perhaps the greatest state of readiness 
could be found within several of the school systems themselves. 

WASHINGTON 

In 1947 the Washington School Superintendent established a com­
mittee on intercultural education; and a handbook on intergroup edu­
cation was prepared. School leaders unofficially accepted speaking 
engagements at human relations seminars and workshops. In 1952 
the Board of Education invited suggestions from the community on 

1 Commission on Civil Rights, Conference before the United States Commission on Civil 
Rights, U.S. Government Printing Office, 1959, p. 54. (Hereafter this publication will be 
referred to as "Nashville Conference.") 

2 Nashville Conference, p. 13.9,. 
8 Id. at 72. 
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how desegregation should be effected i£ and when the Supreme Court 
found segregation unconstitutional. In 1953 the School Superintend­
ent established a program in intergroup education for the school 
administration and staff.4 At this time, the issue 0£ school segrega­
tion was before the U.S. Supreme Court, and Washington was 
directly affected by this litigation. 5 

With the President 0£ the United States and the Commissioners 
of the District of Columbia clearly on record as favoring desegregation 
at the earliest possible moment, there was no foundation £or further 
delay after the Supreme Court rendered its decision. President Eisen­
hower in his 1953 State 0£ the Union message to Congre,ss had asserted, 
"I propose to use whatever authority exists in the Office of the Presi­
dent to end segregation in the District of Columbia ... " 6 

In the school year 1953-1954, Negroes constituted 56.8 percent of 
the total public school population of Washington, including the 
teachers' colleges and kindergartens. 7 On May 25, 1954, the Board 
of Education announced that the District 0£ Columbia would be de­
segregated, and the plan of procedure was presented. 

From that time to the actual opening o:f the schools in September, 
little more was done to prepare the community and the school system. 
The foundation had been laid; the community had been kept informed 
and allowed to express its varying opinions on the subject of how the 
transition could best be accomplished. But no doubt had been left 
that desegregation was coming, and soon. 

The Washington plan began with a redistricting of all schools into 
neighborhood zones without regard to race. These zones were manda­
tory for all children new to the system, at all grade levels. Children 
already in the system who found themselves in a new school zone had 
the option of continuing in the school previously attended or entering 
the school in their new zone. There was no choice for pupils advanc­
ing from elementary schools to junior high schools or from junior to 
senior high schools. The white and Negro teachers' colleges received 
applications without regard to race. The separate administrative 
units were unified. Examinations for teachers were put on an inte­
grated basis, and teacher elegibility lists for all grade levels were 
merged. 8 

Washington had been operating virtually two separate school sys­
tems, in which administration was dual at all levels until merged in 
the office of the Superintendent. "One of the great values ... of 

4 Id. at 54. 
~ Bolling v. Sharpe, 347 U.S. 497 (1954). 
6 99 Cong. Rec. 752 ( 1953). 
'D.C. Public Schools, Office of the Statistician, Department of General Research, Budget 

and Legislation, 15 Year Enrollment by Race---Oct., Nov. 10, 1958. 
8 Letter from Superintendent of Schools to the Board of Education of the District of 

Columbia, dated June 23, 191H. 
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desegregation in Washington is what I would call a unification of the 
school system," said Superintendent Hansen at the Nash ville Con­
ference. The unification enabled "the Board of Education, school 
officials, teachers, pupils, parents, citizens, and civic organizations ... 
to meet together and work together and exchange views without fear 
or self-consciousness or the defensiveness which the old system 
fostered." 11 

"The second value in unification," continued Dr. Hansen, "is that 
the total system could now work as one for the improvement of the 
school system .... Under the dual system, for example, the simple 
claim for better equalization of space, teachers, and resources led to 
intra-family squabbling that prevented progress and improvement. 
Child was set against child, group against group. This was the 
pattern of social and civic disunity that was shaped by the matrix of 
the dual system. It is hard to imagine that opponents of desegrega­
tion would want really to return to the clumsy, provocative, and in­
efficient system of education which had been tolerated so long in the 
Nation's capital." 10 

Superintendent Hansen emphasized the rapidity of the change that 
took place in the District of Columbia in these words: 

"The scope of the unification that occurred from May 25, to Septem­
ber 1954, perhaps has not been duplicated in the history of school ad­
ministration anywhere in the country. When the District of Columbia 
schools closed in June of 1954 there was no racial intermixing at all. 
When they opened in September of 1954, 116 ( or 73 percent) of the 
schools included Negro and white pupils together, and white and Ne­
gro teachers were working side by side in 37 ( or 23 percent) of the 
schools in the fall. This transition had been accomplished over a 
period of about two months' time." 11 

Statistical reports dated November 1954, show that of the District's 
total of 163 schools, 14 were all-white, 29 had less than 10 percent 
Negro enrollment, 27 were all-Negro, and 52 were more than 90 per­
cent Negro. In sum, 122 of the 163 schools had an enrollment of less 
than 10 percent or more than 90 percent Negro.12 

No violence or other serious incidents accompanied desegregation 
in the Washington schools. Beginning about October 4, there were 
student demonstrations and boycotts .at three high schools and six 
junior high schools. Within four days, order was restored, and at­
tendance returned to normal. 18 These demonstrations did not coin-

1 Nasbvllle Conference, p. 155. 
1o Id. at 51i-56. 
UJd,, at 56. 
12 D.C. Public Schools, Office of the Statistician, Membership as of Nov. 4, 1954, compared 

with Nov. 5, 1953. 
u So•uthem School New,, Nov. 1954, pp. 4-5. (Hereafter this publication will be referrell 

to as S.S.N.) 



177 

cide with the opening of desegregated schools but occurred after local 
newspapers had reported similar demonstrations in Baltimore, Md., 
and Milford, Del. 

The beginning of the spring school term saw another step achieved 
in the desegregation program. Midyear junior high school graduates 
were required to enter high schools according to the new non-racial 
school zone boundaries. This involved 1,018 pupils. 14 

Little increase was noted in disciplinary problems. "Actually," 
said Superintendent Hansen in 1959, "in some instances the incidence 
of severe cases seems to be subsiding . . . The children do not so 
often now become involved in conflicts which have a racial characteris­
tic or motivation." 15 

Dr. Hansen further expressed confidence in a general improvement 
in standards. 16 Since 1954, tests had shown a slow but steady rise in 
the over-all averages, while at the same time high standards of ac­
complishment were being set for and achieved by "gifted" children. 
These standards had been made possible by the so-called Four Track 
System, under which all students at the senior high school level had 
been grouped according to their scholastic performance. 

BALTIMORE 

In the spring of 1954, Baltimore appears to have resembled Wash­
ington very strongly in the degree of readiness for desegregation 
within the school system and in its community organizations and activ­
ities. It had long been standard procedure in Baltimore to conduct 
all Staff teachers' meetings on a biracial basis. Also, the professional 
teacher organizations were biracial, as was the city council of PTA 
groups. Many student activities and summer programs were desegre­
gated. Glee clubs and bands were exchanged for programs within the 
segregated system. In 1952 a specialized technical boys' high school 
was desegregated upon the ground that no such facility was available 
to the Negro youths.17 

The Attorney General of Maryland, shortly after the 1954 decision, 
advised the State Board of Education that the State's own laws pro­
hibited desegregation until the final decree of the Supreme Court in 
the Brown case. This bound the State as a whole. However, Balti­
more is an independent administrative unit within the State, and the 
City Solicitor ruled that the immediate effect of the 1954 decision made 
the segregation provisions of the Baltimore City Code "unconstitu-

14 S.S.N., Feb. 1955, p. 4. 
15 Nashville Conference, pp. 58, 63. 
111 Id. at 60. 
17 Id. at 136-139. 

517016- 69-13 
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tional and invalid." 18 In June of 1954, Baltimore decided to desegre­
gate its schools the following September. 

Baltimore has about a million inhabitants, and Negroes constituted 
39 percent of the total enrollment when the schools opened in Septem­
ber, 1954.19 The most significant fact in the desegregation of Balti­
more's schools was the simplicity of the plan. Students were allowed 
to enroll in whatever school they chose, provided it was not already 
overcrowded. Baltimore had never established school attendance 
zones except in instances of overcrowding. Thus it was only necessary 
to remove the classification of schools as being for one race or the other. 
No special attempt was made to integrate faculties, but from 1954--55 
on, race was not to be a factor in the assignment of teachers. 20 

Another noteworthy feature of Baltimore's desegregation was the 
absence of specific programs of orientation and preparation either for 
school staff members or for the community. Such programs were 
deemed unnecessary in view of the state of readiness and acceptance 
that had been achieved during preceding years. 21 

In September 1954, the Baltimore schools opened with students of 
both races in 49 of the city's 163 schools. These 49 schools were at­
tended by 46,431 white and 3,973 Negro pupils, constituting 53.6% and 
6.9% of the total white and the total Negro enrollment respectively. 22 

Most of the Negro pupils in desegregated classes were kindergarteners 
and first graders whose parents registered them in schools nearest their 
homes. A few hundred others registered in formerly all-white junior 
and senior high schools, some because these schools were nearest their 
homes and some because of preference for a particular school. 23 In 
the first year, six Negro teachers were teaching white or mixed classes.24 

The Baltimore transition was unmarred b~ strife or incidents of 
a serious or lasting nature. About one month after the schools had 
opened, adult picketing oocurred at one elementary school where 
twelve Negro children had been enrolled in kindergarten. This spread 
to about a dozen schools, primarily in southwest Baltimore. School 
attendance fell off badly. But within a day or two, many community 
groups rallied spontaneously behind the School Board. At the open­
ing of the new school week, the Police Commissioner announced 
through all communication media that the picketing was in violation 
of two statutes relating to disturbing a public school in session and 
attempting to induce a child to be illegally absent from school. He 

:18 S.S.N., Sept. 191S4, p. 6. 
19 Ibid. 
111 Statement of Superintendent John H. Fischer submitted to the Commission on Civil 

Rights. Nashville Conference, pp. 147-48. 
11 1bltl. 
11 Information supplied to the Commission by John H. Fischer, Superintendent of 
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stated that the picketing would have to stop by the next day and 
that these statutes would be enforced. The picketing did stop, and 
shortly thereafter attendance was back to normal. There was no 
further difficulty during school year 1954-55.25 

Dr. John H. Fischer, the Superintendent, reflected that, were he 
to face the problem again, he would not materially alter the proce­
dure followed. 26 "We continued to operate our schools after Sep­
tember 1, 1954," he stated, "precisely as we had up to that point with 
one exception. That was that from that point forward, the race of 
a child would be no consideration in any decision made about that 
child . . . our purpose was to open the doors of all of our schools 
to all children without discrimination, but not to push or pull any­
body through a door. We have said that we believed it wrong to 
manipulate people to create a segregated situation. We believe it 
equally wrong to manipulate people to create an integrated situation. 
We believe it wrong to manipulate people." 27 

Washington-Baltimore comparison 
Although Washington and Baltimore both represent large city 

school systems with a comparable community readiness, and although 
both utilized basically the immediate and total method in desegregat­
ing their school systems, there were differences to be noted. The 
fundamental difference was the complete freedom of choice in Balti­
more compared with the compulsion inherent in the school zone 
attendance feature of the Washington plan. This difference in ap­
proach was not so much a matter of choice in the two communities 
as it was a result of the difference in organizational history of the 
systems themselves. Baltimore never had zoned its school system, 
Washington had. In Washington, therefore, considerably more plan­
ning and preparation was necessary in order to merge the two sep­
arate school divisions into one zoned system. 

It is noteworthy that the relatively complete freedom of choice 
offered by the Baltimore plan resulted in the attendance of both 
races in less than one-third of the city's schools, while the zoning 
plan utilized in vVashington brought mixed enrollment to three­
quarters of the schools in the first year. Other factors, such as the 
difference in percentage of the Negro school population and in the 
housing patterns of the two cities, were no doubt involved. 

WILMINGTON 

Delaware's only major city has more than one-fourth of the State's 
Negro school enrollment. 

211 Nashville Conference, p. 141. 
18 Id. at 144. 
~ Ibid. 
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As early as 1952, Negroe.s had gained admittance to all-white schools 
under court order in two districts in Dela.ware. The State court 
found that equal facilities were not being provided and ordered the 
pupils admitted to white schools, but this left them subject to reassign­
ment to Negro schools whenever equal facilities might be provided. 
The case 28 was consolidated with others to constitute the School 
Segregation Oases, and thus it reached the Supreme Court in 1954.29 

Also in the early 1950's, a three-room country school near Wilming­
ton had admitted a few Negro pupils on its own volition. 

The Attorney General of Delaware advised the State Board of 
Education immediately after the 1954 decision so that the "separate 
but equal" provisions of the State constitution were no longer binding 
on the State's school districts. Under direction of the Governor, the 
State Board of Education issued on June 11, 1954, a formal statement 
authorizing all school districts to formulate desegregation plans 
and on August 2 approved the Wilmington plan for immediate 
implementation. 81 

The Wilmington school system had already adopted a biracial 
policy in respect to various school functions. Teachers' organizations 
and adult education courses were desegregated. Teachers of both 
races worked together on committee assignments. Classes for handi­
capped pupils were biracial, and special student activities, including 
sports, were also unsegregated. 82 

Negroes constituted about 30 percent of the total enrollment in 
Wilmington in school year 1953-54.88 It was expected that this per­
centage would be about the same in September, 1954. A more cautious 
approach to desegregation was adopted here than in Washington or 
Baltimore. Various desegregation plans and proposals were care­
fully studied by the school officials during June and July, and public 
hearings were held. On August 2, the School Board approved and 
announced the first steps in the plan. 

The plan involved redistricting of elementary school attendance 
areas without regard to race. This was coupled with continuation 
of a policy permitting transfers. Upon request of parents, pupils 
could move to a school in another zone, as long as space was available. 

At the high school level, trade or industrial courses and advanced 
academic courses that were taught only in certain schools were opened 
to all qualified students without regard to race. All evening school 
classes were similarly opened. The summer school program, the 

28 Gebhart v. Belton, 91A. 2d 127 (1952). 
llll 347 U.S. 483 (1954). 
so Nashville Conference, p. 82. 
81 •S.'S.N., 1Sept. 1954, p. 3. 
a Nashville Conference, ,p. 71. 
33 S.S.N., Sept. 1954, p. 3. 
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course in practical nursing, and certain classes in special education 
were also to be integrat1d, 34 

The school administrfttion conducted a program of home visitation 
by white and Negro principals and teachers during the summer of 
1954. This was a get-acquainted and orientation program for par­
ents, pupils, and teachers who would be affected by desegregation in 
the fall. Additional social workers, psychologists, and home visitors 
were employed to deal with problems that might arise. 35 

The National Association for the Advancement of Colored People 
urged that integration be direct and complete the first year. Its 
request was rejected, however, and desegregation was spread over a 
three-year period. After the first year, NAACP officers in Wilming­
ton complimented the Board of Education for proceeding as it had. 36 

School opened in September without significant opposition. The 
expected rash of transfer requests did not develop. 37 

The immediate result of the Wilmington plan was desegregation of 
8 of the city's 14 elementary schools. Four remained all-white and 
two all-Negro. Approximately 600 Negro pupils entered formerly 
all-white schools (most of them in three schools). About 20 white 
pupils entered formerly all-Negro schools. Although a number of 
high school courses were open to members of both races at certain 
white and Negro schools, no desegregation actually took place at that 
level. Only one high school transfer was requested, and the pupil did 
not qualify scholastically. Six Negro teachers taught the first year 
in three formerly all-white schools. 38 The final step in Wilmington's 
desegregation program was taken in September of 1956, with the 
result that only five of the city's schools remained either all-white or 
all-Negro. 39 These exceptions were due primarily to residential pat­
terns, and in the school year 1958-59, although three schools remained 
all-white, all the Negro children were in schools attended by white 
children. 40 

Wilmington had earlier moved toward a Three Track System for 
differentiating students on a basis of ability. Though a dispropor­
tionate number of Negro children were in the lower third, Dr. Ward 
I. Miller, the Superintendent of Schools, reported that there were also 

84 Nashville Conference, pp. 72-73, 83; Ward I. Miller, Equal Educational Opportunity 
in Wilmington (an article prepared by the Wilmington Superintendent for the 1958 Year­
book of the Middle States Council for the Social Studies) ; S.S.N., Sept. 1954, p. 3. 
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a number in the honors and advanced placement classes, proving their 
ability to make good in competition with white students. 41 

ST. LOIDS 

About half of Missouri's Negro pupils were enrolled in the public 
school system of St. Louis in 1954. They constituted one-third of the 
city's total school enrollment. 42 

The Governor of Missouri promptly announced in 1954 that the 
State would comply with the Supreme Court's decision. The Attor­
ney General, in response to an inquiry by the Commissioner of Edu­
cation, issued an opinion on July 1, 1954, declaring that the segregation 
provisions of the State Constitution and statutes were "superseded by 
the decision of the Supreme Court of the United States and are there­
fore, unenforceable ... " 43 He further stated that school districts 
were free to desegregate their schools at once. Shortly thereafter, 
both St. Louis and Kansas City announced desegregation plans. 

The St. Louis plan provided for : 
1. September, 1954-Desegregation at the junior college and 

teacher college levels and desegregation of special city-wide 
schools and classes ( e.g. schools for handicapped children). 

2. February, 1955-Desegregation of the high schools, which 
in the meantime were to he redistricted. This step included de­
segregation of the adult education program, but not the technical 
high schools. 

3. September, 1955-Desegregation of the technical high schools 
and of all the regular elementary schools.44 

The new high school districts were to be drawn on a non-segregated 
basis, and the map was to be published on November 15, 1954. The 
new elementary school districts were to be similarly established and 
published by February 1, 1955. The new attendance districts were 
mandatory, and transfers were authorized only to relieve over-crowd­
ing. However, a student affected by the new districting could continue 
in his old school until graduated. 45 

This gradual plan was a product of the school administration's 
belief that the community needed ample notice of steps to be taken. 
The interval between the announcement and the implementation could 
be used profitably in preparing parents and pupils for the transition 
and in making necessary adjustments within the school system. 

41 Nashville Conference, p. 75. 
0 St. Louis Public Schools, Instruction Department, "Desegregation of the St. Louie 
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Individual school principals were given the direct responsibility for 
preparing both their school and community. In all cases the emphasis 
was on promoting intergroup activities and understanding, both in 
the student body and in neighborhood PTA units, mothers' clubs, and 
other organizations. Many teachers' conferences and meetings were 
held. 

The desegregation plan included teacher integration, but here again 
caution was exercised to assure success. Above-average teachers were 
assigned to classes attended for the first time by members of both 
races.46 

The initial result of the program was that in September, 1954, the 
formerly separate teachers' colleges were merged and completely 
integrated both as to students and :faculty. The racial ratio in the 
combined student and faculty was about six whites to four Negroes. 47 

High school redistricting and desegregation at the beginning of the 
second term left two high schools all-Negro. But six of the seven 
white high schools acquired some Negro enrollment. The Negro high 
schools were located in totally Negro residential areas. The highest 
proportion o:f Negroes in a formerly all-white high school was 30 
percent. No significant incidents disturbed St. Louis in the first year 
of desegregation. 48 

KANSAS CITY, MO. 

The Negro school population of Kansas City in the school year 
1954-55 was 10,400, or 16 percent o:f the total enrollment of 64,000.49 

Kansas City's approach to desegregation was quite similar to that 
of St. Louis. Early in the summer of 1954 the Board of Education 
announced that integrated classes would be conducted in the summer 
sessions of two high schools and at the junior college level. On July 
30, 1954, the Board announced its plan for the complete desegregation 
of the city's schools. 50 

The plan had two phases. The first, to be effective in September, 
1954, involved integration o:f the two junior colleges and the two 
vocational high schools. In both cases, the enrollment of the Negro 
institutions was transferred to the white schools. The second phase 
included desegregation of all other public schools in September, 1955. 51 

Integration of summer school classes, it was reported, ''went off 
perfectly." After the first two weeks of integration in the junior 
colleges and vocational high schools, the Superintendent of Schools 

411 St. Louis Public Schools, op. cit. supra note 42, at 22-23. 
41 Id. at 22. 
48 S.S.N., March 1955, p. 3. 
49 S.S.N., Oct. 1954, p. 10. 
liO S.S.N., Sept. 1954, p. 9. 
Bl Ibid. 
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declared: "The change was made smoothly and without incident; 
no evidence of friction, no significant protest by parents or stu­
dents." 52 The official policy included "good, orderly planning, full 
information, fair and honorable approach to all decisions, with espe­
cial attention to the school aspects of the problem." 53 

In March, 1955, the Boa.rd of Education approved and released 
maps showing the new school district boundaries for both elementary 
and high schools. Here again, adequate time was allowed for pub­
lic reaction, preparation, and acceptance. In certain areas of the 
city, pupils could choose between two or more high schools, but this 
was not new. Parents had long been permitted to do this and also 
to request transfer where space was available. According to physical 
capacity, schools were classified as closed, critical, or open. No trans­
fers were allowed to those designated as "closed." Transfers to the 
"critical" schools were limited to persons who could show hardship 
or certain other reasons not connected with race or desegregation. 
Counsel for the Board of Education cautioned the school officials to 
be certain that the transfer policy was not administered in a racially 
discriminatory manner. 

No definite plans seem to have been formulated for mixing the 
faculties in 1955-56, though it was assumed that race would no longer 
be a controlling factor in assigning teachers. 54 

K atn8as Oity-St. Louis- W ilming-bon comparison 
Kansas City and St. Louis moved toward desegregation similarly. 

Both followed a gradual method as did Wilmington. Both used 
redistricting; both desegregated at the college and high school levels 
as a first step. Neither took a major step in September, 1954. Com­
plete desegregation was to be acheived in both by September, 1955. 

The only significant difference in the two plans was that Kansas 
City maintained a liberal transfer policy along with its redistricting, 
while St. Louis made its new attendance areas mandatory. How­
ever, St. Louis eased this restriction by permitting students to con­
tinue in their old schools until graduation and allowing transfers 
in cases of overcrowding. 

Wilmington, on the other hand, took a major step in September, 
1954, and its initial impact was in the elementary schools. The ele­
mentary schools were redistricted, but as in Kansas City, a liberal 
transfer policy was :followed. Instead of immediately announcing 
a timetable for desegregation, Wilmington adopted a wait-and-see 
attitude toward further steps. 

52 S.S.N., Oct. 1954, p. 10. 
118Jbid. 
'" 
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Kansas City, St. Louis, and Wilmington all :felt that additional 
community and school preparation was necessary before implement­
ing their plans. Wilmington school officials accomplished the major 
part of this program in the summer of 1954. More cautiously, St. 
Louis and Kansas City continued their preparation throughout the 
1954-55 school year. 

DELAWARE 

Sohoolyear1954-55 
Desegregation in Wilmington, the State's only major city, has pre­

viously been examined. At the time of the Brown decision, Delaware 
had a total of 106 school districts in its three counties. The districts 
ranged in size from tiny one-room school districts to city districts 
containing a number of schools. Some districts included both white 
and Negro schools, while others were either all-white or all-Negro. 
About two-thirds of the districts had Negro pupils within their at­
tendance areas. 55 

Soon after the announcement of school desegregation in Wilming­
ton, other nearby school districts in New Castle County made desegre­
gation plans. The schools of Delaware City, Newark, and Newcastle 
announced programs. 

The State capital, Dover, located at about the geographical center 
of the State in Kent County, decided to undertake a limited plan. 
Farther south, the town of Milford, which straddles the line between 
Delaware's two southern counties, Kent and Sussex, announced a plan 
of desegregation just prior to the opening of school. 

Therefore, the school year 1954-55 opened with 13 of Delaware's 
106 school districts desegregated in some degree. With the exception 
of Dover and Milford, all of the districts were in northern Dela ware 
within 15 to 20 miles of Wilmington, north of the Chesapeake and 
Delaware Canal, the State's "Mason-Dixon line," which bisects New 
Castle County. 56 

Reports indicate that in the districts of northern Delaware where desegre­
gation took place in the school year 1954-55, it was preceded by a distinct pattern 
of desegregation in other areas of community life. Specifically, these areas 
were public transportation, parks, libraries, and civil service employment. 57 

These districts are all located near Wilmington and no doubt had about the 
same diminishing pattern of segregation in public accommodations as had been 
developed in that city. 

Interracial activity and contact within the school system probably also fol­
lowed the pattern of Wilmington. In Newark, for example, white teachers 

1515 S.S.N., Sept. 1954, p. 3. 
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had been teaching special subjects in Negro schools for years, and teachers' 
organizations and meetings had been integrated since 1948.118 

Although segregation in other areas of community life is more prevalent in 
southern Delaware, the Dover Superintendent reported desegregation of some 
public facilities. 69 He credited prior interracial activity within the school system 
with paving the way for a limited desegregation plan. 80 The big Dover Air Force 
Base, with its desegregation policy and numerous rather transient personnel 
from other sections of the country, also influenced the situation. 81 Another 
factor in Delaware was the absence of State laws requiring segregation elsewhere 
than in public schools. Official policy favoring school desegregation at the earliest 
Dossible moment has previously been noted. 62 

The first year of desegregation in Dela ware was generally charac­
terized by a smoothness of transition, but a serious course of events 
in Milford captured the Nation's interest. 

Milford officials had given little, if any, advance notice of deseg­
regation plans, and there had been no preparation 0£ the community or 
school personnel. After Milford's few Negro pupils had been in school 
£or one week, public protests induced the local School Board to close 
the schools. Publicity attracted outside agitators, including one 
Bryant Bowles, founder and president of the National Association for 
the Advancement of White People. The situation became increasingly 
tense .and vituperative. The Governor and the Attorney General were 
unable to restore order. Angry crowds demonstrated when the State 
Board of Education reopened the schools, and an attendance boycott 
ensued. The original local board having resigned, a new Bowles-sup­
ported board expelled the Negro pupils. 63 This took the dispute to 
court. The decision there was that the local board had lacked au­
thority to admit the Negroes. This was because the State board had 
stipulated that all desegregation plans must be first submitted to it, 
and the local board had failed to comply with this directive, which 
had the force of law in the State. 64 Result: Milford's 1954 school 
desegregation lasted little more than a week. 

While the situation was getting out of hand in Milford, disturbances 
a few miles north in Newark, Del., were swiftly quelled by firm official 
and police action.~5 

Schoolyear1955-56 
There were no new instances of actual desegregation in Dela ware 

in this school year, although desegregation programs progressed in 

1111 Herbert Wey and John Corey, Action PatternB in School Deaegr,egaUon, Bloomington, 
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districts that had undertaken them the year before. An additional 
eight school districts, both Negro and white, were reported to have 
announced a policy of desegregation but to have received no a pplica­
tions that would entail integration. 66 

The State Department of Public Instruction reported at the end of 
September that 11.7 percent of Delaware's Negro school population 
were attending classes "under integrated conditions." 67 

In Wilmington, where the desegregation program was extended to the junior 
high school level and the transfer policy liberalized at the high school level, a 
Negro boy was elected president of the junior class of the newly desegregated 
Pierre S. du Pont High School. 68 However, in southern Delaware, the resistance 
to school desegregation had become more recalcitrant. 

The State Board of Education had, for the second time, called upon 
local school boards to submit tentative de.segregation plans and had 
established guides for the districts in the dp,velonment of their plans. 
But tlrn State board took the nosi tion that the decision as to the type 
of plan to be utilized rested with the local school board. For this 
reason the State Board of Education, though petitioned by the 
NAACP, refused to order immediate integration of eight school dis­
tricts, six in Sussex County, one in Kent County, and one in New 
Castle County. 69 The result of this refusal was a lawsuit by the 
NAACP against the eight school districts, the State Board of Educa­
tion, and the State Department of Public Instruction. 70 

School year 1956-57 
This school year found 3,248 Negro pupils, or about 28 percent of 

the State's Negro school enrollment, in classes with white children. 71 

However, it was reported that, outside the city of Wilmington, only 
304 Negro children were in integrated classes throughout the State. 72 

The Christiana School District, consisting of an eight-room country school 
in New Castle County, was the 1,nly district added to the list of desegregated 
districts. Christiana was one of eight defendant districts in the NAACP 
lawsuit just mentioned. 73 The School Board chose to begin desegregation rather 
than litigate the issue. Another district, Milton, first answered in the suit that 
it would also desegregate in Septernhf'r, but community pressure forced the 
School Board to reverse its position.H 

In July, 1957, the Federal District Court ordered the State Board 
of Education to submit within 60 days a plan of desegregation for all 
the school districts of the State that lrnd not admitted Negroes under 
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a plan approved by the State Board of Education. 75 The decision 
was appealed. 

School year 1957-58 
Increased activity on the part of Citizens' Councils and the Ku 

Klux Klan was reported in southern Delaware as a result of the 
Court decision noted above. 76 

Although no additional school districts began desegregation pro­
grams, the Delaware State Department of Public Instruction reported 
that 36 percent of the total Negro school enrollment was in desegre­
gated classes, compared with 28 percent for the preceding year. 77 

The Federal Circuit Court of Appeals for the Third Circuit af­
firmed the decision of the lower Federal Court in the Evans case and 
decreed that it was the proper function of the State Board of Educa­
tion to formulate desegregation plans for all segregated districts in 
the State. On October 12, 1958, the Supreme Court of the United 
States declined to review the case.78 

School year 1958-59 
Once again, the school year opened with no new instances of 

desegregation. 
The State as a whole was carefully watching the developments in the case of 

Evans v. Buchanan, which would set the schedule of desegregation for all the 
remaining districts in Delaware. The answer came on April 24, 1959, when 
the Federal District Court approved the plan submitted by the State Board of 
Education, with only two exceptions. This was a twelve-year plan, to be 
effective for the first grades of all segregated school districts in September, 
1959, with desegregation to proceed one grade each year until completion in 
1970.711 The primary objection of the court was in respect to the provision of 
the plan giving pupils the cholee of either attending the nearest school within 
their district or the school they would have attended prior to desegregation. 
The Court felt that this provision would deprive many Negro children of the 
possibility of eve,r attending school with white children, and ordered it 
amended. 80 

MARYLAND 

School year 1954-55 
Maryland has a county-unit school system. The entire system thus 

consists of 24 districts (23 county districts and the independent Balti­
more City district). Only Baltimore implemented a desegregation 

75 Evans v. Buchanan, 149 F. Supp. 376 (D.C. Del. 1957) ; 152 F. Supp, 886 (D.C. Del. 
1957). 
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plan in the first school year. The 22 counties that had Negro school 
population were bound by the ruling of the State Attorney General to 
await the implementation decree of the United States Supreme Court. 81 

Outside of the City of Baltimore the Negro population of the State 
is located chiefly in the "eastern shore" and southern counties. Segre­
gation was the general rule throughout the State in places of public 
accommodation and recreation at the time of the decision in the 
School Segregation Oases. However, a number of inroads had been 
made in the general pattern of discrimination and segregation, espe­
cially near the large urban areas of Baltimore and Washington, D.C. 
Within the school system itself, professional personnel of both races 
had become accustomed to working together in all but four counties. s:.i 

School year 1955-56 
After the issuance of the implementation decree by the United 

States Supreme Court on May 31, 1955, the Mary land Attorney Gen­
eral immediately advised the State Superintendent of Schools that 
"all constitutional and legislative acts of Maryland requiring segre­
gation in the public schools in the State of Maryland are unconstitu­
tional and hence must be treated as nullities." 83 Immediately 
thereafter, the State Board of Education and the Board of Trustees of 
the State Teachers' Colleges of Maryland, by joint resolution, called 
upon local school officials to commence the transition to a racially 
nondiscriminatory school system at the earliest practicable date, and 
abolished compulsory segregation in the State Teachers' Colleges.84 

In September, eight counties initiated some form of desegregation 
program, but only in seven of these were Negro pupils actually en­
rolled in integrated schools. In the eighth, no applications for 
transfer were received from Negro parents. In the seven counties, 
991 Negroes, constituting 6.4 percent of the total Negro enrollment in 
these counties, attended formerly all-white schools. For the State 
as a whole 4.4 percent of the total Negro school enrollment attended 
school with white children. 

The plans used by the counties were basically two. In five counties, Negro 
parents were permitted to apply for admission of their children to a white 
school if it was nearer to their residence than the Negro school. Three counties 
implemented plans which were a step toward elimination of the dual school 
system. In these, specified schools with established attendance areas were 
opened to pupils of both races. This latter plan was adopted by the counties 
with smallest percentages of Negro school enrollment. 

All but two of the seven counties reported that the transition was 
smooth and free from overt opposition. In the two there was some 
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community opposition and indications of the presence of outside agi­
tators.85 

School year 1956-57 
Eleven additional counties adopted desegregation plans. All eleven 

utilized the transfer-upon-application method. In five of these no 
Negro children applied £or admission to all-white schools. 

In the counties, as distinct from the city districts, the number of 
Negro children involved in desegregation activity remained small. 
Actually, the percentage of Negro pupils attending school with white 
children in Maryland counties decreased. However, the sharp in­
crease in the number of biracial schools in Baltimore enable the 
State as a whole to report 19 percent of its Negro school population 
in school with white children. 

Two of the counties that adopted transfer policies were in areas of 
the state that are Deep South in character and tradition: one is on 
the Eastern Shore, the other in southern Mary land. 

Disturbances involving the segregationist Maryland Petition Com­
mittee occurred in two counties, but they were minor. 

School year 1957-58 
Effective this school year, the last three Maryland counties with 

Negro school enrollment adopted desegregation plans, which again 
were of the transfer-on-application type. However, because of the 
paucity of applications in counties with this type of plan, the num­
ber of counties enrolling pupils of both races remained the same 
as in the preceding year, 13 out of 22. The percentage of Negro 
pupils attending school with white children increased slightly to 21.7 
percent. Minor disturbances again occurred in two counties. 

In St. Mary's, the southernmost county in Maryland, a dese.gregation plan 
had been adopted which included at the time only the elementary ,grades. How­
ever, two applications had been received in the summer of 1957 for admission 
to a high school and a junior high school, respectively. Both were rejected by 
the school board. The controversy as to the junior high school application be­
came moot, but litigation followed in the case of the high school, which resulted 
in a decision ordering the applicant to be admitted. The court ruled that no 
equitable grounds had been established that could require delay in the realiza­
tion of plaintiff's constitutional right. 86 

A seven-year plan received federal court approval in Harford County, but 
this came only after a modification was introduced, which opened the door for 
applications ahead of the desegregation schedule. 87 

111 Commission Questionnaires. 
88 Groves v. Board of Education, 164 F. Supp. 621 (D.C. Md. 1958)-, af'f'd, 261 F. 2d 527 

(4th Ctr. 1958). 
87 Moore v. Board of Education, 152 F. Supp. 114 (D.C. Md. 1957), aJJ'd sub. nom. 

Slade v. Board of Education, 252 F. 2d 291 (4th Cir. 1958), cert. denied, 357 U.S. 906 
(19"8). 
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School year 1958-59 
With the admission of the Negro children to schools in St. Mary's 

County, the number of Maryland counties enrolling pupils of both 
races in the same schools was brought to 14. In the State as a whole, 
30.5 percent of the Negro school children were enrolled in schools 
also attended by white children. However, eight counties with an 
announced policy of desegregation had not, in fact, admitted a Negro 
pupil to a white school.88 

WEST VIRGINIA 

School year 1954-55 
This State has a county-unit school system of 55 school districts 

which correspond geographically with the counties. At the time of 
the Brown decision in 1954, the population of the State was 5.7 percent 
Negro. According to the Assistant State Superintendent of Schools, 
the Negro population was and is concentrated in the southern and 
eastern counties; 11 of the State's counties have fewer than 50 Negroes 
and 17 have more than 2,000. None of the 11 counties operated Negro 
schools.89 

Although State law did not compel segregation in West Virginia except in 
schools and State hospitals, it was common in hotels, restaurants, theaters, 
churches, and even graveyards. However, transportation was generally desegre­
gated. Negroes voted freely, and race relations on the whole were considered 
good.00 There was less racial discrimination outside of the schools in those 
counties that desegregated the first year than in those that did so later, according 
to evidence from more than half of the desegregated counties. 01 

Both the Governor and the State Superintendent of Free Schools 
declared in May, 1954, that the State intended to abide by the Brown 
decision. The Attorney General ruled on June 1 that the State Uni­
versity from then on had to admit qualified pupils regardless of race,92 

and the State School Superintendent on the same day wrote to county 
superintendents saying, in part, "As segregation is unconstitutional, 
Boards should, in my opinion, begin immediately to reorganize and re­
adjust their schools to comply with the Supreme Court's decision." 93 

The official State position and the advantages of the large county­
unit school district organization were considered major contributing 
factors in the number of desegregation decisions made the first year. 94 

88 Response to Commission Questionnaires revealed that in seven of these counties n& 
appllcatlons for admission to white schools had been received. In the eighth one applica­
tion had been received but was rejected because an all-Negro school was closer to the 
child's home. 

19 Nashvllle Conference, pp. 116, 117. 
90 Lawrence V. Jordan, "Educational Integration in West Virginia," 24 J. Negro Ed. 371 

(1955). 
91 Commission Questionnaires. 
81 Ops. Att'y. Gen. W. Va., 100-102 (Report 1954-56). 
83 S.S.N., Sept. 19M, p. 14. 
°' Nashvllle Conference, pp. 117, 118. 
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In June of 1954, the State Board of Education announced that all of 
the State's nine white colleges would be open to Negro students. 95 In 
September, Negro pupils in 22 counties entered formerly all-white 
schools. Three other counties with no Negro school enrollment an­
nounced a policy of desegregation. 

One-half of the West Virginia school districts that had maintained 
segregated schools moved toward desegregation in this school year. 
Nine counties with very small Negro populations reported complete 
integration. But in the southern and eastern counties of the State, 
where Negroes were most numerous, almost no desegregation oc­
curred.96 

Three counties suffered disturbances in 1954. Greenbrier County on 
the Virginia border, with a Negro population of about 5 percent, 
opened all schools to Negro pupils. After a quiet week, student picket­
ing began and adult crowds gathered at two high schools. The local 
school board reversed its desegregation decision.97 

In Boone County, in south-central West Virginia, the School Super­
intendent quelled the first disturbance by seeking and getting support 
from the student council of the desegregated high school. Newspapers 
cooperated by playing-down these incidents, and when the school 
officials stood firm, the disturbances ended.98 

In Marion County, located in the northern part of the State, mothers 
and a few fathers picketed a desegregated school for two days. A 
local judge, issuing an injunction against them, declared: "If neces­
sary, I'll fill the jail until their feet are sticking out the windows." 
Peace returned to Marion County_tMi 

Far more impressive than these scattered incidents was the smooth­
ness of transition achieved in many other communities. 

School year 1955-56 
In the fall of 1955, 11 additional West Virginia counties imple­

mented desegregation plans. 1 

Court action or threat of action caused a number of counties to 
begin desegregation in this school year or to stipulate that first steps 
would be taken in September, 1956. Litigation involving Logan and 
McDowell Counties, both in the southern part of the State and having 
large Negro populations, were particularly significant in breaking 
the segregation barrier in the most resistant area? 

95 S.S.N., Sept. 1954, p. 14. 
00 S.S.N., Oct. 1954, p. 14. 
97 Ibid. 
DB ]bid. 
99 S.S.N., Nov. 1954, p, 15. 
1 Southern Education Reporting Service, Status of SchooZ Desegregation in the Southern 

and Border States, Oct. 15, 1958, p. 30 . 
. 
2 Shedd v. Bd. of Education, Clv. No. 833, 'S.D. W.Va., April 11, 1956; 1 Race Rel. L. 

Rep. 521 (191i6). Martin v. Bd. of Education, S.S.N., June 1956, p.11. 
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A protest meeting of citizens in Raleigh was successful in coercing the Board 
of Education to rescind its desegregation plan, which would have been effective 
in September, 1955.3 In 1954, Greenbrier County bad similarly rescinded its 
desegregation plan.' Subsequent court action forced the issue in both of these 
counties, to the effect that desegregation was adopted in both in the second 
semester of that school year. 11 

School year 1956-57 
In this school year, five counties were added to the list of those that 

had implemented a desegregation program. 6 Two of them had been 
subject to court action.1 

Mercer County was the scene of picketing by parents, but it ceased after ten 
days when it became clear that the Board of Education would not back down 
from its desegregation order. Minor and short-lived disturbances also occurred 
in Logan and McDowell counties. 8 

One of the State's leading newspapers conducted a survey indicating 
that desegregation had resulted in financial savings ranging from a 
'ifew hundred dollars a year in Lewis County to $250,000 a year in 
Kanawha County. 9 

It was also reported that the number of schools operated exclusively 
for Negroes had been decreased from 243 in the school year 1953-54 
to 109 by the end of 1956-57.10 

Schoolyear1957-58 
Initial desegregation occurred in Berkley, Hampshire, and J e:fferson 

counties in this school year. The significant fact was that all West 
Virginia counties that had operated separate schools for Negroes 
were either completely or partially desegregated. 11 

Several counties experienced student walk-out demonstrations by white stu­
dents in the wake of the Little Rock publicity, but school activities returned 
to normal within a short time." 

Schoolyea:r1958-59 
The process of desegregation moved forward in an orderly manner. 

The transition was marred by several school fires, one bombing, and 
a number of bomb threats. In no instance, however, could any of 
these events be definitely related to desegregation activity. 13 

1 S.S.N., Dec. 1955, p. 7. 
'Supra, p. 192. 
5 See s.,s.N., Feb. 1956, p. 15; Taylor v. Bd. of Education, Civ. No. 159, S.D. W.Va., 

Jan. 10, 1956, 1 Race Rei. L. Rep. 321 (1956) ; Dunn v. Bd. of Education, Civ. No. 1693, 
S.D. W.Va., Jan. 3, 1956, 1 Race Rel. L. Rep. 319 (1956). 

8 Southern Education Reporting Service, op. cit. sup~a note 1. 
7 Mercer and McDowell. 
1 S.S.N., June 1957, p. 3. 
1 Charleston (West Virginia) Gazette, June 9, 195,7. 
10 S.S.N., Dec. 1956, p. 12. 
11 Southern Education Reporting Service, op. ci~. supra note 1. 
u S.S.N., Nov. 1957, p. 8. 
13 See Nashville Conference, p. 119. 

517016-59--14 
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In his closing remarks to the Commission at its Nash ville Confer­
ence, Dr. Rex M. Smith, the Assistant State Superintendent of Schools, 
made the following statement: 

I wish to conclude by saying that in the implementation of these policies 
of legal compliance, we will be many years in effecting integration in the 
true sense of the word, although desegregation may, within itself, come 
with comparative ease. Our problems exist in the minds of men, and we 
do not feel that it is the prerogative of school administration, or even the 
courts, to force this change. We do feel, however, obligated not to retard 
the orderly processes by which men examine and re-examine their attitudes 
and beliefs to the end that we might devise more effective patterns of human 
relations and more productive patterns of intergroup action. Such is the 
spirit of democracy. 1

' 

ARKANSAS 

S ohool year 1954-55 
The day after the 1954 Supreme Court decision, Governor Francis 

Cherry of Arkansas said, "Arkansas will obey the law-It always 
has." Later he stated that desegregation in 1954 would be prema­
ture,111 and the State Board of Education concurred. 

The Negro population of Arkansas is concentrated in two areas. One is 
the eastern cotton-growing section along the Mississippi River. In these coun­
ties the population ranges from 48 to 67 percent Negro. The second area 
embraces the southern counties along the Louisiana and Texas borders, where 
the Negro population varies from about 27 to 45 percent of the whole. 1° Fifty­
four percent of Arkansas' 423 school districts had Negro pupils in 1954 and were 
maintaining a dual school system. 17 

State laws requiring segregation of the races were extensive. Out­
't:!ide of limited desegregation in state-supported colleges and uni­
versities, there was generally a complete pattern of segregation in 
all areas of community life. 

The school population of Arkansas was about 25 percent Negro. 
Only two school districts in the State, neither with many Negro 
pupils, began to desegregate in 1954-55. These districts were Fayette­
ville and Charleston, near the the Oklahoma border. 18 Considering 
the State as a whole, only a handful of Negro pupils were affected. 
School year 1955-56 

Two small Arkansas communities voluntarily desegregated their 
schools in this school year. 

Bentonville, in the northwestern corner of the State, admitted its only 
Negro pupil to the white elemenary school.111 Hoxie, in northeastern Arkansai 

1'1d. at 118. 
111 "Our present law provides for segregation in the public schools, and any decision for 

integration of the races is premature, as the Supreme Court in its opinion stated that 
further arguments would be heard and a decree entered." (S.'S.N., Sept. 1954, p. 2.) 

18 See U.S. Oenaus of Population, 1950. 
11 S.S.N., Sept. 1954, p. 2. 
ts S.S.N., Oct. 19:14, p. 2. 
19 A. Stephen Stephan, The Status oJ Integration and Segregation in .Arkansas, 21S J. 

Negro Iild. 216 (191S6), 
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on the fringe or an area of the State with a large Negro population, admitted 
25 Negro pupils to all grade levels of previously all-white schools on July 11, 
1955.IO 

The Hoxie I noident 
After a few weeks of operation, bitter opposition stimulated by 

outside agitation disrupted the Hoxie desegregation program. Pro­
test meetings were held, an e:tfective student boycott was organized, 
and the school board came under extreme pressure to restore segre­
gation. The board stood firm but closed the summer session early. 

On October 24th, the board reopened the schools on an integrated 
basis. After a few days it sought and obtained a temporary injunc­
tion from the Federal District Court against the actions of local 
and State protest organizations. 21 

Early in December the injunction was made permanent. The court 
said that the school board members "were authorized and required 
by the 14th Amendment . . . to desegregate the Hoxie schools after 
making an official finding on June 25, 1955, that all administrative 
obstacles had been removed," and that from that point, "all of the 
individual plaintiffs [school board members] would have been subject 
to civil and criminal liability under Federal law if they had failed 
to proceed with desegregation." 22 

Upon appeal the decision of the district court was affirmed. In 
respect to the right of school authorities to Federal protection in the 
performance of their duties the court said: 

Plaintiffs (members of the school board) are under a duty to obey the 
Constitution. Const. Art. VI, clause 2. They are bound by oath or affirma­
tion to support it and are mindful of their obligation. It follows as a neces­
sary corollary that they have a federal right to be free from direct and 
deliberate interference with the performance of the constitutionally imposed 
duty. The right arises by necessary implication from the imposition of 
the duty as clearly as though it had been specifically stated in the 
Constitution. 21 

Sehoolyear1956-57 
The only school district to desegregate this year was Hot Springs. 

The cantious first step was the opening of the high school course in 
auto mechanics to Negro pupils. This course was held in the school 
bus garage, away from both white and Negro high schools.24 

201c1,. at 216, 217. 
lll Hoxie 1School District v. Brewer, 135 F. Supp. 296 (E.D. Ark. Hl55). 
u 137 F. Supp. 364, 374 (E.D. Ark. 1955). 
18 238 F. 2d 91, 99 (8th Clr.1956). 
26 Wey and Corey, op. cit. Bupra note 58, at 119. 
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Sohoolyear1957-58 
The story 0£ Little Rock dominated the school desegregation picture 

in Arkansas from this point on. The sequence 0£ events will be de­
tailed here even though they extend over more than two school years. 

Meanwhile, however, desegregation programs were initiated in three other 
school districts, Fort Smith, Van Buren and Ozark. In Ozark the few Negro 
pupils were sent home by the town marshal after two or three weeks of harrass­
ment. They re-entered the former white school in January, 1958, and :finished 
the school year. 211 

The Little Rock Story 

When a suit was filed in the Federal District Court on behal£ 0£ 33 
Negro children, asking their admission to white schools, the Little 
Rock School Board submitted to the Court a desegregation plan. De­
segregation was to begin at the high school level in the autumn of 1957. 
The Court approved the plan. 26 

Be£ore school opened in September, however, the Chancery Court 
of Pulaski County issued an order restraining the Board from putting 
its plan into effect.27 However, this order was immediately nullified 
by injunction of the Federal District Court. 28 

On September 2, 1957, the day before school was to open, Governor 
Orval Faubus dispatched troops of the Arkansas National Guard to 
Central High School to keep out Negro students. This was done, the 
Governor claimed, "to prevent violence." In subsequent proceedings, 
the District Court :found that the school authorities had not requested 
it. 29 On September 21, the District Court issued an injunction re­
straining State officials from barring Negro pupils by use 0£ the 
National Guard or any other means. 80 

A£ter the National Guard was removed, there were disorders su£­
ficiently disturbing to cause the Mayor of Little Rock to telegraph 
the President of the United States on November 7, 1957, requesting 
that Federal troops he sent at once to restore order. 31 

President Eisenhower dispatched U.S. Army troops to the high 
school and £ederalized the National Guard. In the presence 0£ Fed­
eral troops, the Court's decree was enforced. The children entered 
the school under Army protection. The regular troops were with­
drawn on November 27 and replaced by the £ederalized National 
Guard, who remained there for the rest of the year. 

35 S.S.N., Oct. 1958, p. 5. 
28 Aaron v. Cooper, 143 F. Supp. 855 (E.D. Ark. 1956), ajJ'd 243 F. 2d 861 (8th Cir. 

1957), cert. denied, 857 U.S. 566 (1958). 
21 Thomason v. Cooper, Clv. No. 108377, Ch. Ct., Pulaski County Ark., Aug. 29, 1957. 
28 Aaron v. Cooper, Civ. No. 3118, E.D. Ark., Aug. 80, 1957 ; 2 Ra·ce ReZ. L. Rep. 984 

(1957). 
211 Aaron v. Cooper, 156 F. Supp. 220,225 (E.D. Ark. 1957). 
30 Id. at 220, afT'd, sub. nom., Faubus v. U.S., 254 F. 2d 797 (8th Cir. 1958). 
31 Att'y. Gen. of U.'S., President's power to use Federal Troops to Suppress Resistance to 

Jj]nforcement of Federal Oourt Orders-Little Rock, Arkansas, p. 17. 
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On February 20, 1958, the School Board and Superintendent filed .a 
petition in the District Court asking postponement of the desegrega­
tion program. Their position was that the extreme public hostility, 
engendered largely by official attitudes and actions of the Governor 
and legislature, rendered impossible the maintenance of a sounded­
ucational program at the high school with Negro students in attend­
ance. The Board asked that the Negro students be sent to segregated 
schools and that desegregation be postponed for two and one-half 
years. The postponement was granted by the District Court on 
June 21.82 

However, the U.S. Circuit Court of Appeals reversed this order 
on August 18, by a vote of six to one.38 The majority opinion, written 
by Judge Marion C. Matthes, said : "The issue plainly comes down to 
the question of whether overt public resistance, including mob pro­
test, constitutes sufficient cause to nullify an order of the Federal 
Court directing the Board to proceed with its integration plan. We 
say the tvme has not yet come in these United States when am order 
of a Federal Court must be whittled a1way, watered-down, or shame­
fully withdrawn in the face of violent and unlawful acts of individual 
citizens in opposition thereto." (Emphasis not added.) 

The one dissent was cast by presiding Judge Archibald K. Gard­
ner, 90, the nation's oldest active Federal judge, who said: "The action 
of Judge Lemley [ in granting the 2½ year postponement] was based 
on realities and on conditions, rather than theories." 34 

To resolve this judicial clash, the Supreme Court convened in special 
term on August 28, and for the first time since the Brown decision, 
heard an individual case regarding school desegregation on the merits. 
On September 12, the Court unanimously affirmed the judgment of the 
Court of Appeals. On September 29, the Court handed down its 
opinion in support of its judgment, stating: 

.•. The Constitutional rights of children not to be discriminated against 
in school admission on grounds of race or color ... can neither be nulli­
fied openly and directly by state legislators or state executive or judicial 
officers, nor nullified indirectly by them through evasive schemes for 
segregation, whether attempted "ingeniously or ingenuously." 85 

The Court went on to point out that Article VI of the United 
States Constitution makes that document the "supreme law of the 
land" and that it is the duty of the Federal Judiciary "to say what 
the law is." "Every state legislator and executive and judicial officer 
is solemnly committed by oath taken pursuant to Art. VI, Sec. 3, 'to 
support this Constitution.'" Thus, "No state legislator or executive 

SJ Aaron v. Cooper, 163 F. Supp. 13 (E.D. Ark.19158). 
83 Aaron v. Cooper, 257 F. 2d 33, 40 (8th Cir. 1958). 
H Id. at 41. 
811 Cooper v. Aaron, 358 U.S. 1, 17 (1958). 
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or judicial officer can war against the Constitution without violating 
his undertaking to support it." 86 

Immediately after the September 12 decision, Governor Faubus, 
acting under legislation adopted at a special session of the General 
Assembly, closed all four high schools in Little Rock. The special 
election re.quired by the school-closing law occurred on September 
27. At that time, voters of the Little Rock school district rejected 
by 19,470 to 7,561 a proposal to reopen the city's high schools on an 
integrated basis. 37 

Thereafter, on September 29, 1958, the School Board leased its 
four high schools to the Little Rock School Corporation for use as 
private schools. The Circuit Court of Appeals issued a temporary 
restraining order to invalidate the lease. On November 10 it made 
this order permanent and instructed the District Court to enjoin the 
School Board from transferring any of its possessions or operations 
to a segregated school, and from engaging in any other acts to impede, 
thwart, or frustrate the execution of the integration plan. The ap­
peals court further directed that the School Board take such 
affirmative steps as the District Court might direct to carry out the 
integration previously ordered. 38 

In the school board election of December 1958, three "moderates" 
were elected to the Little Rock School Board over Governor Faubus' 
opposition. 39 On February 3, 1959, the District Court rejected the 
new Board's proposal to open the high schools on a segregated basis 
and directed the Board to present a new plan before the opening of 
school in the fall. 40 

On April 27, 1959, the Arkansas Supreme Court by a 4 to 3 ma­
jority upheld the State's school-closing law (Act 4) as a valid exer­
cise of State police power not in conflict with the State or Federal 
Constitution. The Arkansas Constitution, according to the Court, 
authorizes the legislature to delegate control over the schools to the 
Governor as well as the local school boards. 41 And on May 4, 1959, 
this Arkansas court in a unanimous opinion held that the companion 
legislation (Act 5) which provides that State :funds normally spent 
on a student in a school closed under Act 4, would be paid to a school, 
public or private, which he might later attend, did not violate the 
State Constitution. 42 In this case the issue of conflict with the United 
States Constitution was not considered. The constitutionality of both 

811 Id. at 18. 
31 S.IS.N., Oct. 19ri8, p. 7. 
38 Aaron v. Cooper, 261 F. 2d 97 (8th Cir. 1958). 
30 S.S.N., Jan. 1959, p. 14. 
'° S.S.N., Feb. 1959, p. 14. 
41 Garrett v. Faubus, 823 S.W. 2d 877, 870 (1959). 
ilFitzhugh v. Ford, 823 S.W. 2d r'.>59 (Ark.1959). 
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Act 4 and Act 5 was argued before a three-judge :federal court on 
May 4 1959, and decided on June 18, 1959. This court held that Act 
No. 4 was "clearly unconstitutional under the due process and equal 
protection clause of the Fourteenth Amendment, and conferred no 
authority upon the Governor to close the public high schools in 
Little Rock." 43 

The Court further held Act No. 5 complementary and dependent 
upon Act No. 4, and, "as a device for depriving the Little Rock School 
District of State funds allocable to it for the maintenance of its schools . 
upon a constitutional basis," likewise invalid. 44 It should be noted 
that the Court called attention to the fact that under Act 5, $71,907.50 
had been paid to the private T. J. Raney High School.45 

On May 5, 1959, prior to this decision of the Federal court, the 
"moderates" had walked out of a board meeting, and the three pro­
Faubus members of the Little Rock School Board dismissed 44 
teachers without charges or hearing. 46 Later, Board President Ed. I. 
McKinley, Jr., a segregationist, explained that teachers who believe 
that the United States Supreme Court's desegregation decision is the 
law of the land "have no place in our school system, however qualified 
professionally." 47 The dismissal provoked the strongest anti-Faubus 
reaction yet. 

Citizens who preferred desegregated schools to none at all, organ­
ized a committee to Stop This Outrageous Purge (STOP). Faubus­
ites, including the Capital Citizens Council and the Central High 
School Mothers' League, struck back with a Committee to Retain Our 
Segregated Schools (CROSS). One of Little Rock's two daily news­
papers, which had formerly supported the Governor's policies, now 
joined the other in endorsing STOP. After a spirited campaign, a 
recall election on May 25 gave Little Rock voters a chance to vote "for" 
or "against" all six members of their School Board. There was a 
heavy turnout, and the three segregationist Board members were 
ousted. 48 

Upon the appointment of new members to fill the vacancies created 
by the recall election, the Little Rock School Board, under the con­
tinuing jurisdiction of the Federal Court, proceeded with plans to 
reopen the high schools in September 1959. 49 

Among the severe problems to be faced was that created by the 
diverse and inconsistent education that the student bodies of the four 

,a Aaron v. McKinley, Civ. No. 3113, E.D. Ark., .Tune 18, 1959. 
"Id,. at 13-14. 
45 ld. at 13. 
,« S.S.N., .Tune 1959, p. 2. 
47 Arkansas Gazet.te, May 22, 1959, p. 4A. 
48 WasMngton Post, May 26, 1959, p. 1. 
"s.is.N., July 1959, p. s. 
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closed schools obtained during the school year 1958-59. The court in 
Aaron v. McKinley pointed out that 3,665 pupils were affected by 
the closing, and that of these 266 white students and 376 Negro did 
not subsequently attend any school. The others obtained some type 
of formal instruction in public and private schools both within and 
without the State of Arkansas. 50 

School year 1958-59 
There were no new instances of school desegregation in Arkansas 

in school year 1958-59. 
Trouble again occurred at Ozark. Once again the Negro pupils 

either left school or were sent home after harassment by white stu-

50 Aaron v. McKinley, supra note 43. But note that 643 white pupils were said not to 
be in any school according to the Superintendent of Schools, Tyrrell E. Powell (S.S.N., 
May 1959, p. 6). 
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dents. The superintendent reported the white students to have stated 
that Governor Faubus "had said they didn't have to go to school with 
Negroes and they didn't intend to" and that the Governor had said 
"the Supreme Court is not the law of the land and they didn't have 
to obey it." 51 

Although desegregation had proceeded without significant incident 
in Van Buren during the 1957-58 school year, the opening of schools 
in September, 1958, was amid jeering crowds and a student boycott. 
Disturbances continued and the Negro students left the schools. The 
Federal District Court refused to issue an injunction to force the 
school board to proceed with the desegregation plan. Furthermore, 
it put the responsibility for the safety of the Negro pupils on the 
school authorities. Segregationist groups were organized and meet­
ings held. Pressures were exerted upon school board members and 
administrative personnel. The influence of outside agitators was 
felt. At a school board meeting at which citizens were invited to 
speak for and against continuation of the desegregation plan, Angela 
Evans, the 15-year-old President of the Student Council, spoke in 
favor of allowing the Negro pupils to return to school and admonished 
the students and people of the community for their actions, attitudes 
and treatment of the Negro youngsters. Apparently this was a 

'; turning point, for on September 22 the Negro pupils returned to school 
without further significant incident. 52 

TEXAS 

School year 1954-55 
Governor Allan Shivers, in running for re-election in the summer 

of 1954, endorsed measures to resist school desegregation by every legal 
means. The Texas Commissioner of Education, after consultation 
with the Attorney General, notified all schools to prepare for 1954-55 
operation on the regular segregated basis. Pending the implementing 
decree, it was held that the State's segregation laws were still in force. 
The State Board of Education endorsed this position. 53 

Although the Negro population of Texas is 13 percent of the total 
population, 90 percent of the Negro pupils in the school year 1954-55 
lived in 88 counties of East Texas. Forty-one of the State's 254 
counties had no Negro scholastic population. 54 In East Texas, four 

61 S.S.N., Oct. 1958, p. 5. 
62 Id. at 5, 7. 
5s S.S.N., Sept. 1954, p. 11. 
6' Brief, Attorney General, Texas as .Aniicus Curiae, Brown v. Board of Education, 347 

U.S. 483 (1954), Map Appendix III, p. 14. 
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counties had a population that was more than 50 percent Negro, and 
in eight others the Negro population exceeded 35 percent. 55 

For the 1953-54 school year, the Attorney General reported that 
there were 1,953 school districts in the State. Of these, 831 maintained 
both white and Negro schools, whereas 997 maintained only white 
schools, and 125 only Negro schools.56 

"White" colleges in Texas, some voluntarily and some under court 
order, had been admitting Negro students :for several years prior to 
1954. These had included some public junior colleges, as well as the 
University of Texas. However, by virtue of State law and custom, 
segregation of the Negro race in practically all aspects of community 
life was the general pattern throughout the State. Even so, in parts 
of Texas where there were large military installations, the attitudes 
toward racial segregation appear to have become less rigid. 111 

Six more junior colleges admitted Negroes for the first time in the 
school year 1954-55, but only one instance of desegregation is known 
to have occurred at the public school level. Friona, a small school 
district in the Panhandle, chose to admit its few Negro children to the 
elementary school rather than provide them with separate facilities 
or transportation to a distant Negro school. This step, it was esti­
mated, saved Friona $10,000 a year. 68 

School year 1955-56 
In September, 1955, 65 districts voluntarily effected school desegre­

gation.119 By the end of the school year, the number was reported to 
be 73. 60 Among these districts were the cities of Austin, San Antonio, 
El Paso, Corpus Christi, and San Angelo. Smaller communities such 
as Big Springs, San Marcos, and Killeen also took steps. None of the 
districts were located in "deep-East" Texas, and all had comparatively 
few Negroes. 

No uniformity of plan or method could be discerned in the desegregation steps 
taken by Texas school districts in this school year. All grades were included 
in the plan of San Antonio and San Angelo. Other communities such as Big 
Spring and Austin began with specific grades and instituted a gradual plan. 01 

Small communities with few Negro pupils and no Negro school simply absorbed 
their few Negroes into the white schools. In Karnes County, school districts 

151 U.S. Oensus of Population, 1950. 
116 Brief, op. cit. supra note 54. 
117 See William H. Jones, "Desegregation of Public Education in Texas-One Year 

Afterward," 24 J. Negro Ed., 848 (1955). 
68 Herbert Wey and John Corey, Action Patterns in School Desegregation, Bloomington, 

Ind,., 1959, p. 19. 
fill S.S.N., Oct. 1955, p. 14. 
60 S.S.N., Sept. 1956, p. 12. 
91 Wey and Corey, op. olt. supra note 58, at 118-14. 
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were able to do this. Four adjacent districts in the county announced their 
plans simultaneously, and by their united front dissipated opposition and gained 
acceptance of their programs. 1111 

Mr. G. B. Wadzeck, the San Angelo Superintendent, in presenting 
to the Commission the problems and conclusions as viewed by his 
administrators, said : 

... we are definitely of an opinion that the extremist for integration and 
the extremist for segregation will make no contribution to solving the 
problem. The problem will be solved by patience and understanding and 
a realistic desire to do what is right. It simply must be recognized that 
this is a very serious and delicate situation, and it will be several genera­
tions before it is completely solved. 08 

Mr. W adzeck went on to state that in planning or administering a 
desegregation program, care should be taken not to make the Negro 
pupils a special group by granting privileges not accorded others, 
for this would again set them apart as they had been set apart by 
segregation practices. 64 

School year 1956-57 
By the end of this school year 49 additional school districts were 

reported to have desegregated. 65 Two significant events dominated 
the desegregation picture in Texas this year. The first was the 
Mansfield disturbance; the second, the passage of legislation, the ef­
fect of which was to impede further desegregation efforts. 

M ansfield.-In 1955, the Federal District Court had dismissed, with­
out prejudice, a suit seeking an injunction that would have forced 
desegregation on the ground that such relief under the circumstances 
would be "precipitate and without equitable justification." 66 On 
appeal, the circuit court reversed the district. court and held that the 
Negro plaintiffs were entitled to a declaratiQn of their rights, and 
to a prompt start by the School Board to effectuate desegregation. 67 

Upon remand of the case, the district court on August 27, 1956, de­
clared the right of the Negroes to admission to the Mansfield High 
School, and enjoined the school authorities from denying them this 
right. 68 

There was little time for community preparation or orientation 
before school opened and no attempt was made to achieve any. Dis-

81 Id. at 138. 
ea Nashville Conference, pp. 44-45. 
CK Ibid. 
1111 S.S.N., Sept. 1957, p. 10. 
88 Jackson v. Rawdon, 135 F. Supp. 936 (N.D. Tex. 1955), 
'' But see Chap. V. (Education). p. -, infra. 
• 185 F. Supp. 986 (N.D. Tex.1956). 
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orders occurred, and Governor Shivers ordered Texas Rangers to help 
keep the peace. He also urged the local school authorities to transfer 
out of the district any pupils "whose attendance or attempts to attend 
Mansfield High School would reasonably be calculated to incite vio­
lence." 69 The Governor's statement implied criticism of the United 
States Supreme Court and o:f the NAACP for having, by their actions, 
caused the Mansfield situation. 70 

Mansfield was the first public school district in Texas to be ordered 
to desegregate. The only newspaper took a pro-segregationist posi­
tion, and crowds of extremists prevented Negro pupils from register­
ing at the white school.71 The School Superintendent chose not to 
take a position of leadership and planned to stay away from the 
school the first day. On the second day, the Superintendent appeared 
at the school and was quoted as saying to the crowd, "Now you guys 
know I'm with you, but I've got this mandate hanging over my 
head." 72 The passive attitude of local police authority has also been 
cited as a reason for the failure of desegregation efforts at Mansfield. 73 

In spite of the court orders, there has been at this writing no actual 
desegregation of the Mansfield High School. 

New legislation 
Prospects for further instances of school desegregation were vir­

tually foreclosed in Texas when the Governor, on May 23, 1957, signed 
a bill providing that any future desegregation could occur only after 
approval by the qualified electors of the district in a special referen­
dum. 

This law took effect immediately and provided severe penalties for 
violation by school districts or individuals. Districts already deseg­
regated were not affected.74 The constitutionality of this legislation 
has been put in issue, but efforts to get a determination have been 
unsuccessful. 76 

School year 1957-58 
School desegregation was at a standstill in Texas during this school 

year owing to the passage of the referendum law. However, at Pleas­
anton, a farming community near San Antonio, in the first test of 

69 1 Race Rel. L. Rep. 885 (1956). 
70 Ibid. 
71 Wey and Corey, op. cit. supra note 58 at 36, 37. 
72 Id. at 167, 158. 
18 Id. at 189. 
74 But see Chap. V. (Education), p. 191, infra. 
75 See Dallas Independent School District v. Edgar, 255 F. 2d 455 (5th Clr. 1958). 

S.S.N., Jan. 1959, p. 5. 
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the new law, voters approved integration o:f Negro pupils into white 
schools by 343 to 88 in a referendum held in October, 1957. 

A factor influencing the vote was no doubt the fact that the community was 
faced with loss of accreditation of the whole school system, because the Texas 
Education Agency had declared inadequate the separate facilities for the 36 
Negro pupils. 70 The Negro children were immediately admitted to the white 
schools. 

School year 1958-59 
Another Texas school district voted in :favor of desegregation and 

admitted Negro high school pupils to its white school, Bloomington, 
near Victoria on the Gulf Coast. Victoria school officials had given 
notice that its schools could no longer accept Bloomington's 16 Negro 
high school students. The choice for Bloomington was again between 
admitting the Negro pupils to its white school or losing State accred­
itation. The separate Negro elementary school was maintained. 77 

The Boerne school district in Kendall County became the first dis­
trict to reject desegregation in a referendum held in response to the 
new State law. In this referendum the voters rejected the proposal 
that the two Negro pupils in the district be admitted to the white 
school.78 

MISSOURI 

School year 1954-55 
Missouri experienced desegregation in more school districts in the 

first year than any other State. A report in the autumn of 1954 
showed the :following progress toward integration : 

Integration at both elementary and high school levels in 30 
districts. 

Integrated high schools but segregated elementary schools in 58 
districts. 

Integrated elementary schools but segregated high schools in 11 
districts. 

Continued operation of Negro schools, but Negro pupils given 
option of attending other schools in 11 districts. 79 

This accounted for 110 or about 50 percent of the State's 216 bi­
racial school districts. However, as was the case in other States, the 
Missouri counties with the highest Negro population took little or no 
action the first year. 80 

78 S.S.N., Nov. 1957, p. 5. 
71 S.S.N., Sept. 1958, p. 14. 
18 Ibid. 
79 S.S.N., Nov. 1954, p. 12. 
80 See desegregation map, Ibid. 
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CHART XIII 

M ISSOURI, AU flJMN 1954. EX I ENT OF DESEGIU:(J/\ I ION 

I. lnlegralion at both elementary and high school, levels-JO Districts. 

2. Continued operalion of Negro schools but Negroes given oplion to 

~ttend other schools-11 Districts. 

3. Integrated elementary schools, segregated high schools-11 Districts, 

4. lntegri;1ted high schools, segre!!Oted elementary schools-58 Districts. 
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Within Missouri's 115 counties, there were some 4,000 school dis­
tricts, ranging from one-school units to the major systems of St. 
Louis and Kansas City. Negroes were attending public schools in 
only 5 percent of the districts but in 60 percent of the counties.81 

Outside of the two largest metropolitan areas of St. Louis and Kansas City, 
most of Missouri's Negro population is concentrated in two sections. One, 
known as ''Little Dixie," borders the Missouri River between Kansas City and 
St. Louis. The other is in the "Bootheel" or "Delta" area, a wedge of land in 
the extreme southeastern corner of the State between Arkansas and Tennessee. 82 

The State did not have extensive segregation laws outside of those relating to 
public education. However, in the outlying sections with the highest percentage 
of Negroes, segregation in facilities both public and private was generally the 
practice. In Sikeston, for example, on the fringe of the "Bootheel" section, Ne­
groes were excluded from the parks and the public library. Though transporta­
tion facilities were open to them, they could not secure employment in units 
such as the police and fire departments. 83 Even so, this community had positive 
local leadership in favor of desegregating the schools, and early decided to 
follow such a course. 

School year 1955-56 
In O~tober, 1955, it was estimated that nearly 57,000, or 85 percent 

of the 67,000 Negroes in the schools of Missouri were attending deseg­
regated classes. Some 135 of 172 high school districts were reported 
to have begun the process by this time, and in 69 of these districts 
desegregation extended down through the elementary school grades. 84 

New instances of desegregation were found in 36 elementary school 
districts, 1 junior high school, and 19 high schools.811 

The transition of school districts throughout the State was distin­
guished by the absence of disturbing incidents. 

School year 1956-57 

By the end of the school year, only five high school districts in Mis­
souri remained segregated, and one of these had announced desegrega­
tion plans to be effective the following September. It was estimated 
that fewer than 13 percent of Missouri's 68,000 Negro pupils re­
mained in segregated school systems. 86 

All of the high schools and most of the elementary schools that remained seg­
regated were in the extreme southeast corner of the State--the cotton-growing 
"Bootheel" of the Missouri delta country. However, desegregation did occur 

81 S.S.N., Oct. 1954, p. 10. 
82 S.S.N., Nov. 19lS4, p. 12. 
11 Report to Commission, Missouri State Advisory Committee ( 1959), p. 67. 
84 S.'S.N., Oct. 1955, p. ti. 
811 Southern Education Reporting Service, Status of SohooZ Segregation----Desegrega"tion in 

the South and Border States, Oct., 1958, p. 17. 
se S.S.N., June 19lS7, p. 14. 
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at the high school level in the "Bootheel" town of Morley, where 35 Negro 
pupils attended school with about 600 whites. 87 

A potentially explosive incident occurred near Sikeston when it was 
first reported that Negroes had murdered a white high school boy and 
raped a white high school girl. The desegregation program was tern~ 
porarily disrupted there and tension mounted throughout the area 
until it was discovered that the perpetrators of the crime were whites 
disguised as Negroes. 88 

Sohool year 1957-158 
Desegregation moved ahead in all areas of the Sta.te except the 

"Bootheel" counties, where public resistance to the process continued 
to cause a deadlock in most communities. In all, 16 school districts 
initiated desegregation programs in this school year. 89 

The Supervisor of Secondary Instructions in St. Joseph reported 
on the experience of that community as follows: 

In general, the process of integration has been working very well, and 
I am convinced that the colored students now enrolled are benefiting by a 
stronger, broader, more challenging program of instruction than it was 
possible to offer them in a separate school.90 

School year 1958-159 
This school year sa,w initial desegregation steps: taken at the 

elementary school level in three communities in the north-central part 
of the State. 91 Missouri no longer keeps records to indicate the race 
of its pupils, and no State agency is still tabulating the desegregation 
process. However, some 95 percent of the State's Negro pupils are 
officially estimated to live in districts where schools are desegregated 
to some degree. 92 

In only two counties have no steps been taken toward desegregation, 
Pemiscott and New Madrid, both in the "Bootheel". Public officials 
of these counties claim that the people of both races are satisfied, and 
that no desegregation steps are in prospect. 93 

KENTUCKY 

Schoolyear1954-55 
The day the School Segregation Oases were decided, Governor Law­

rence Wetherby announced: "Kentucky will do whatever is necessary 
to comply with the law." The attorney general stated that the decision 

87 Ibid. 
88 Report to Commission by the SikeS1ton Superintendent of Public Schools. 
89 Southern Education Reporting 1Service, op. cit. supra note 85. 
00 S.S.N., Sept. 1957, p. 13. 
111 S.S.N., Sept. 1958, p. 12. 
92 Ibid. 
1111 Report to Commission, Missouri State Advisory Committee, 1959. 
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nullified the State's segregation laws but advised the school officials 
of Kentucky that these laws would be effective until the final decree 
of the U.S. Supreme Court. 94 The State Board of Education there­
upon advised local boards to continue segregation for the school year 
1954-55. On July 2, 1954, the Governor appointed a biracial com­
mittee to advise the State on the problems of ending segregation. 95 

On June 23, of the following year, after the final decree in the Brown 
case, the State board urged local school authorities to begin desegre­
gation, "as rapidly as conditions warrant." 96 

Kentucky has traditionally been oriented toward the Deep South, but the 
patterns of segregation have evolved more through custom and a way of life 
than by virtue of State law. There were few local ordinances requiring segrega­
tion; and in many parts of the State, public meetings and entertainment events 
were unsegregated. Large cities did not have segregation on buses, and dis~ 
crimination in the exercise of the franchise was not widespread. At the college 
level, desegregation of public and private institutions had been proceeding 
slowly since World War Il. 97 

Kentucky's Negro population is greatest in Louisville and in several 
southern counties along the Tennessee border. The counties of eastern 
Kentucky have very small Negro populations. In 1950, only one 
county in the State had more than 20 percent N egroes.98 

There were 224 school districts in the State, composed of 120 county 
districts and 104 independent (city) districts. In 30 counties and in 
71 districts there were no Negro schools, either because there was no 
Negro school population or a very small one that was sent to other 
districts. 99 

Sehoolyear1955-56 
Kentucky's first public school desegregation occurred in Lexington 

on June 6, 1955, when a Negro girl was admitted to a summer school 
class. At the opening of schools in September, 14 county and 15 inde­
pendent school districts enrolled white and Negro pupils in the same 
schools. Eight other districts adopted a desegregation policy but had 
no Negro applicants for enrollment in formerly all-white schools. 
All desegregation activity was voluntary.1 

All but one of the school districts that desegregated this year were 
located in the eastern part of the State, where the Negro population 
was very sparse. As a result, less than 1 percent of the State's Negro 

M 1S.'S.N., 'Sept. 1954, p. 7. 
911 Ibid. 
IMI S.1S.N., July 1956, p. 8. 
97 A. Lee Coleman, "Desegregation of Public Schools in Kentucky," 24 J. Negro Ed. 

248, 250, 251 (1955). 
98 U.S. Oen8U8 of Popul.ation, 1950. 
DD S.'8.N., Sept. 1954, p. 7. 
1 Kentucky 'State Department of Education, Report on Integration, 1955. (All subse­

quent statistics, except where otherwise noted, are taken from desegregation reports 
supplied to the Commission by the Kentucky State Department of Education.) 
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school population and only 2.3 percent of the white attended desegre­
gated schools this year. 

The usual method of desegregation was for specified schools to be 
opened to those Negro pupils who desired to apply for transfer. 

In Wayne County two high schools and a one-room elementary school were 
opened to Negroes. In the latter case, six Negro children who lived within 
walking distance of the white school had their first chance to attend any school. 
Prior to this, the school bus that took other Negro children to a distant Negro 
school was "too many mountains away" for them to reach.~ 

The following is an official appraisal of desegregation efforts in 
Kentucky the first year : 

About one-half of the districts report no problems prior to the beginning. 
All the rest indicated that the public had to be educated to the change and 
when an understanding was accomplished the problems were solved. There 
was no organized opposition in any of the districts and individual opposi­
tion was very little. Usually, it was in the form of anonymous telephone 
calls and letters to the officials and to the local press. What little indi­
vidual opposition there was soon subsided and had no consequence afte·r 
the school got under way. Practically no problems have come up as a 
result of integration. In one or two cases social functions in the schooJ 
gave some concern. Community adjustment to the change is, most encour­
aging and it shows what people can do in solving local problems when they 
have a mind to do so.8 

School year 1956-57 
In the fall of 1956, 33 additional county districts in Kentucky and 

30 independent districts enrolled Negroes in formerly all-white 
schools. The number of districts with an "open" policy but without . 
Negro applicants increased from 8 to 18. Except for the one high 
school in Adair County that desegregated under court order, 4 all steps 
were taken voluntarily. 

While most desegregation occurred in the northern part of the 
State, where there was less concentration of Negro population, some 
school districts with rather large Negro populations did take steps 
in this school year. Numerically, 110,178 white students and 7,978 
Negro students were in schools attended by both races. The desegre­
gation of the Louisville schools was largely responsible for this great 
increase over the 1955-56 figures. 

The experience of Logan County, located on the Tennessee border north of 
Nashville, was typical of that of many county districts. Negro pupils from all 
over Logan County had been attending a Negro high school in Russellville, an 
independent district. The combined Negro enrollment of both districts was 
not sufficient to maintain an accredited biigh school. Although the people of 
the county were almost 100 percent a.gainst desegregation, it was recognized 

1 'S.S.N., July 1955, p. 8. 
1 Kentucky State Department of E!ducation, Report on Int,egratlon-1 Oot. 1955, pp. 7, 8. 
6 W1111s v. Walker, 186 F. 1Supp, 177, 181 (W. D. Ky. 1955). 
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that the step had to be taken. A careful program of preparation of pupils and 
community was undertaken by the school administration with the help of 
various community groups. As a result, when the 63 Negro high school pupils 
were enrolled in the white schools of the county, "Principals and teachers agreed 
that opening day 1956 was the most uneventful day they had ever witnessed." 11 

The most significant events of this school year were the desegre­
gation of the Louisville schools and the disturbances at Clay and 
Sturgis. 

Louisville.-The pupil population in the schools of Louisville in 
1956 was slightly more than 25 percent Negro. 

"Louisville is not a typically Southern city, but it has a strong 
southern flavor," stated the Superintendent of its schools, Dr. Omer 
Carmichael, in his report at the Commission's Conference in Nash ville. 
Dr. Carmichael felt that in years past, Louisville had shown more 
rigid attitudes of segregation in some respects than, s_ay, Lynchburg, 
Virginia, where he had worked for 13 years before coming to Louisville. 
In Louisville, for example, he had considered it wise to wait four 
years before arranging for Negro and white teachers to meet together, 
an accepted occurrence in Lynchburg. 0 

On the day of the Supreme Court's 1954 decision, Dr. Carmichael 
announced that as Superintendent of Schools he would expect to carry 
out the law, without undue delay and with no effort at subterfuge. In 
carrying it out, he further announced, the first consideration would be 
for the children, for whom the school existed. The second would be 
for the teachers ( and he explained that no teacher need fear the loss 
of a job). The third consideration would be for the parents.7 

Dr. Carmichael and his staff moved at once into a period of intensive 
preparation. For the first semester, they concentrated on children 
and teachers. They asked every teacher to work toward one simple 
goal: that the white children should all be ready to meet Negro children 
more than half way when the time came. The teachers were also 
asked to discuss the matter informally with friends. With nearly 
50,000 children soon talking at home about the coming change, the 
community was well prepared for the public meetings that began at 
the end of the year. 8 

The plan, developed by the community as a whole, was presented 
to the Board in mid-November. Thirty days were alfowed to let any­
one submit in writing any suggestions for modification. "In the 30 
days, the amazing thing was that one and only one suggestion was 
offered . . . That was rejected because it had been carefully studied 
before. The plan was adopted in mid-December, and we proceeded 
to work to develop it. Briefly, we redistricted the entire city, wiping 

15 Nashville Conference, pp. 180-82. 
8 Id. at 151,. 
"Id. at 152. 
1 Ibid. 
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out the white districting and the Negro districting, redistricting with­
out regard to race, giving each building its load of pupils, with no 
gerrymandering or unnatural boundaries of any kind whatsoever." 9 

Parents were notified of their child's school assignment and given the 
opportunity to request a transfer. "What I want to call attention to 
particularly," said Dr. Carmichael, "is that we didn't leave the question 
of segregation to the initiative of the parents. It took parents' initia­
tive to get out of a desegregated set-up if, by residence, desegregation 
came." 10 

Dr. Carmichael recalled that they "were threatened with some pick­
eting," but this did not materialize except at the Superintendent's 
office. School opened peacefully. 

"We all agreed that it was the smoothest opening that we had ever 
had,'' Dr. Carmichael reported.11 This first yea,r saw 73.6 percent of 
the total student population in racially mixed classes. 

Desegregation in Louisville was increased a little each year, and in 
1959, 78 percent of Louisville's pupils were in bi-racial schools. 
Actually 88 percent of the white children were in these schools, and 
only 54 percent of the Negroes. 12 The all-Negro and all-white schools 
were taking care of equal numbers of each race. 

Olay and Sturgis.-Sturgis, in Union County, is a coal mining town 
of about 3,000 people. Of the county school enrollment, 10.9 percent 
are non-white. Union County borders the Ohio River about 170 
miles below Louisville. The village of Clay, 11 miles southwest of 
Sturgis in Webster County, has a population of 1,900. The county 
school enrollment is approximately 11 percent N egro.13 

On August 31, 1956, nine Negro students registered for admission 
to Sturgis High School. When they appeared at school for assign­
ment on September 4, they were turned back by a group of 500 
citizens. The Governor sent the National Guard and tanks at once, 
and shortly thereafter militia were also sent to Clay where similar 
trouble broke out on September 7, 1956. A crowd o:f 100 persons 
gathered to prevent enrollment of Negro children at the elementary 
school in Clay. The troops escorted Negro children to school and 
prevented disorder, but a white boycott developed. 

Mass meetings attended by as many as 2500 persons resulted in the 
formation of branches of the White Citizens' Council. The Council 
urged a white boycott of the schools. This was highly effective and 
costly to the school systems in loss of State aid based on average daily 

0 Ibid. 
10 Id. at 158, 
11 Ibid. 
111 Comm1sslon Questionnaire; Official Report of the Superintendent to the Louisville 

School Board, Oct. 6, 1958. 
18 S.S.N., Oct. 1956, p. 3. 
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attendance. No attempt was made to enforce the compulsory 
attendance laws. 

On September 13, 1956, the Attorney General advised both County 
:;chool boards that the United States Supreme Court decree placed 
responsibility for an orderly process of desegregation on local school 
authorities. Therefore, he continued, an individual parent had no 
right to enroll a child in a school without some action of the school 
board, taken voluntarily or upon Court order opening the school to 
such children. Since the school boards had taken no action in either 
case, they were advised that the Negro children were illegally enrolled. 
Both boards voted immediately thereafter not to permit the enroll­
ment, and the Negro children were withdrawn and returned to Negro 
schools. White attendance returned to normal and the National 
Guardsmen were withdra wn.14 

The disorder in both Sturgis and Clay may have been due in part 
to the fact that the white population was taken completely by sur­
prise, since the registration by the Negroes was on their own initiative. 
A local mine union official was reported to be one of the leaders of 
the protesting crowd, which included the unemployed, the retired, 
and rural people whose farming tasks were not too pressing. At least 
half of the crowd in the early days of the trouble at Sturgis were 
women.15 

Court orders led to the formal opening of both Union and Webster County 
schools to Negroes in 1957,18 but no Negroes have enrolled in formerly all-white 
schools in Webster County to date. 

Boycotts in protest against desegregation also occurred at Weaverton and 
Henderson. In contrast to the events at Clay and Sturgis, the boycott against 
the desegregated schools in Henderson County, which is adjacent to Sturgis' 
Union County, was quickly abandoned under threats of court action against 
anyone interfering with the operation of the schools. 17 

School year 1957-58 
Negroes were admitted to formerly all-white schools in six more 

county districts and in two additional independent districts. Fifty­
four percent of the State's school districts remained segregated. 

Court orders e:ff ected desegregation in two school districts. 18 In 
Sturgis, where eighteen Negro pupils were enrolled under State police 
protection, the local White Citizens' Council, unsuccessful in attempts 
to resist desegregation, opened a private school for white students at 

u Ibid. 
15 Wey and Corey·, op. cit. supra note 58, at 29, 38. 
16 Garnett v. Oakley, Civ. No. 721, W.D. Ky., Jan. 23, 1957, 2 Race Rel. L. Rep. 303 

(1957,) ; Gordon v. Collins, Civ. No. 720, W.D. Ky., Jan. 15, 1957, 2 Race Rel. L. Rep. 304 
(1957). 

17 S.S.N., Oct. 19ti6, p. 3. 
18 Union County (Sturgis).: note 16, supra; Scott County: Dishman v. Archer, Civ. No. 

1218 E.D. Ky., Jan. 17, 1957, 2 Race Rel. L. Rep. 597 (1957). 
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Grove Center. 19 This is believed to be the first private segregated 
school opened to avoid school desegregation. 

School year 1958-59 
Three county school districts in Kentucky initiated desegregation 

programs in this school year. Two of these were under court order. 20 

In all cases, desegregation was at the high school level. In addition, 
five independent districts voluntarily admitted Negroes to formerly 
all-white schools. 

On March 16, 1959, the State Board of Education placed 39 small public high 
schools on an emergency rating-the lowest rating at which they can remain 
open. Nine of these were all-Negro schools, seven of which were in segregated 
districts. Educators expressed the view that this action could be expected to 
increase school consolidation and integration programs. 21 

For the State as a whole, 27 percent of the white school population 
and 28.8 percent of the Negro school population were in desegregated 
schools. 

OKLAHOMA 

School year 1954--55 
When Oklahoma became a State in 1007, it adopted laws forbidding 

miscegenation and requiring segregation in schools and public trans­
portation. Segregation in public :facilities such as parks and libraries, 
and in public accommodations such as hotels and restaurants, came 
later and was rather complete throughout the State in 1954. Though 
more southern than northern in its racial mores, Oklahoma does not 
have the long history of segregation that is found in the Deep South. 22 

Court orders in 1948 and 1950 required admission of Negroes to the 
University of Oklahoma. 

Most of the State's Negro population is located in the southeastern section 
along the Texas border, known as the "Little Dixie" area, and in the east-central. 
counties. 

The United States Office of Education reported 1902 school districts in the 
State in the school year 1953-54, with 297 Negro elementary schools and 96 
Negro secondary schools. 23 Many districts had no Negroes or Negro schools, but 
the exact number is uncertain. 

The Attorney General of Oklahoma, in his brief before the United 
States Supreme Court as a "friend of the court" during consideration 
of the implementating decree in the School Segregation Oases, de-

10 S.S.N., Oct. 1957, p. 10. 
20 Fulton County: Wilburn v. HoU:and, 155 F. Supp. 419 (W.D. Ky. 1957); Owen 

County~ Grimes v. Smith, Civ. No. 1·67 (E.D. Ky., Feb. 20, 1958), 3 Raoe Rel. Rep. 454 
(1958). 

21 S.S.N., April 1959, p. 11. 
sm See Perry and Hughes, "Educational Desegregation in Oklahoma", 24 J. Negro Ed. 

307 (1956). 
ll8 U.S. Department of Health, Education and Welfare, Office of Education, Statistics of 

State SohooZ Systems, 1953-54, pp. 34, 106. 
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clared that his State intended to comply fully with the desegregation 
decision just as soon as remedial legislation could be passed to correct 
the separate financial structure of the school system. 24 

On April 5, 1955, the electorate of the State approved a constitu­
tional amendment that merged the previously separate white and 
Negro school budgets. 25 The State policy for the school year 1955-56, 
outlined at a joint conference between the Governor, the Attorney 
General, the State Board of Education, and the State Education 
Superintendent, was issued June 17, 1955. It did much to foster 
desegregation in the State. Small Negro schools, whose "isolation" 
had formerly been condoned, were now subjected to the same attend­
ance requirements as white schools. This meant that if enrollment 
was below standard, State funds would be cut off unless genuine 
isolation could be proved. 26 

Governor Raymond Gary announced that school boards contemplat­
ing defiance of the Supreme Court's mandate would get no aid or 
comfort from the State. 27 

School year 1955-56 
With the opening of schools in September, 1955, at least 270 schools 

in Oklahoma, most of them in the northern counties, had one or more 
classes attended by both races. Some degree of desegregation was 
reported in 139 school districts. 28 In many cases, a small Negro school 
was closed and the student body absorbed by white schools. 

The attendance areas for all schools in Oklahoma City were re­
drawn to create a single rather than a dual system, but pupils assigned 
to schools that were predominantly of the other race were permitted 
to transfer. All requests for transfer have been honored. 20 As a 
result not more than ten schools in the city have had a mixed enroll­
ment at any one time. 30 In the school year 1958-59, only 8 of the 
city's 91 schools were attended by both races.31 

Dr. Jack F. Parker, representing Oklahoma City at the Commission's Nash­
ville Conference, stated that desegregation of other public facilities prior to 
school desegregation had helped make the transition easier in that city. 32 Dr. 
Parker also credited the success of desegregation in the State as a whole to the 
strong leadership of the Gov~rnor and legislature, and to the general absence 
of strong feelings about segregation. 83 

24 Brief, Attorney General Oklahoma as Amicus Curiae, filed Nov. 13, 1954, Brown v. 
Board of Education, 347 U.S. 483 (1954), pp. 4, 12. 

211 Amendment art. X, sec. 9 of Okla. Const., adopted in special election April 5, 1955, 
1955 Supp. Okla. Stat., p. 7. 

116 S.S.N., Ju]y 1955, p. 7. 
zr Ibid. 
28 S.S.N., Oct. 1955, p. 7. 
29 Nashville Conference, p. 96. 
ao Commission Questionnaire. 
31 Nashville Conference, p. 97. 
811Ibid. 
aa Id. at 100. 
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Tulsa, the State's other large city, adopted a desegregation plan 
similar to that of Oklahoma City. The city was redistricted, and, 
due primarily to the concentration of Negro population in one dis­
trict, less than 3 percent of the Negro pupils attended school with 
white children. The editor of the Tulsa Tribwne characterized the 
result as "the essence of segregation with technical integration." 34 

In Muskogee, Okla., the Negro population is concentrated in one 
residential area, which has new and modernized school facilities. 
This has helped to keep desegregation at a minimum. 35 Mr. Claude 
0. Harris, the Assistant Superintendent of Schools at Muskogee, ex­
plained the desegregation plan : 

The pupils merely present themselves to the school that they would like 
to attend, and if this Negro child is within the boundary of the white school, 
and it is closer to him by the regular distance that he would have to travel 
than is the Negro school, he or she is permitted to attend the white school. 88 

In this community of about 1,800 Negro school children, 22 were 
enrolled in white schools this first year. After three years of desegre­
gation the numbe,r had increased to 32.37 

School year 1956-57 
In January 1956, Oklahoma's State Board of Education adopted 

a policy that required the total number of white and Negro students 
to be combined in computing the number of teachers for whom State 
aid would be paid. It also required that the transportation area for 
which State aid would be allowable must be the same for white and 
Negro pupils. It was estimated that 175 teachers would be elimi­
nated and many Negro schools closed at a saving of up to one million 
dollars. 38 

A survey by the State Superintendent of Public Instruction re­
vealed that 440 schools were conducting mixed classes. Of these, 178 
were high schools, 90 were junior high schools, and 172 were elemen­
tary schools.39 When Negro pupils were admitted under court order 
to a high school in the Earlsboro District of Pottawatomie County in 
January 1957,40 it was reported to be the 184th Oklahoma district to 
desegregate. 41 

In April 1957, the legislature raised from 25 to 40 the minimum 
average daily attendance on which State aid would be paid for high 

8! 'S.S.N., June 1956, p. 15. 
35 Nashvllle Conference, p. 31. 
1111 Nashville Conference, pp. 31-32. 
37 Id. at 31, 33. 
88 S.S.N., Feb. 1956, p. 4. 
80 S.S.N., Nov. 1956, p. 2. 
4° Carr v. Cole, Civ. No. 7355 W. D. Okla., Jan. 23, 1057. 2 Race Rel. L. Rep. 316 (1957). 
' 1 S.S.N., Feb. 1957, p. 14. 
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school teachers. 42 This eliminated State aid for 200 schools, many of 
them all-Negro. To bolster this attempt to do away with sub-standard 
schools, and because communities indicated they would keep them open 
with their own resources and with reduced teaching staffs, the State 
Board of Education adopted a policy of withholding accreditation 
from any district not employing at least five teachers, at least three of 
whom were teaching full time in the high school. 43 

These measures forced many districts to desegregate in the autumn 
of 1957. 

School year 1957-58 
Governor Gary announced that the State was 75 percent integrated 

at the beginning of the 1957-58 school year. He stated that $750,000 
had been saved by the desegregation program, with a resulting avail­
ability of additional classrooms and the lifting of teachers' salaries 
above the National average. 44 

By the end of the school year, it was reported that 216 of the 271 
biracial school districts had desegregated or announced desegregation 
plans. 45 

School year 1958-59 
Seven additional districts in Oklahoma were reported to have deseg­

regated in September, 1958, four of them in the "Little Dixie" area 
where resistance had been strongest. 46 

The increased financial burden occasioned by the above-mentioned 
changes in State law and policy has brought about desegregation de­
cisions in even the most resistant areas. Similarly, desegregation in 
one community or district has sometimes set off a chain reaction that 
forced one or more other districts to desegregate. This has happened 
where two or more districts had been jointly operating or financing a 
Negro school. 47 

TENNESSEE 

School ye(Jff' 1954-55 
Geographically, Tennessee has three distinct sections. In moun­

tainous East Tennessee the Negro popula.tion is generally very small, 
except in Knoxville and Chattanooga. In the cotton country of West 
Tennessee near the Mississippi River, there are large concentrations 
of Negroes. The counties of Middle Tennessee generally reflect the 
State average of 16.1 percent Negro population. 

The patterns of segregation in areas of community life other than 
public schools were generally strong and complete. However, in 

4JI Act of April 2, 1957, Okla. Laws 1957, p. 502 . 
.ii S.S.N., May 1957, p. 10. 
44, S.S.N., Oct. 1957, p. 11. 
46 S.S.N., May 1958, p. 12. 
46 S.S.N., Sept. 1958, p. 15. 
47 See Ibid. for examples. 
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1952, as a result of litigation, Negroes were admitted to the Univer­
sity of Tennessee 48 at Knoxville. Also in the early 1950's, Negroes 
were admitted to Scarritt College, Vanderbilt University, and George 
Peabody Teacher's College, all in Nash ville. 

Governor Frank Clement in 1954 promptly noted that the decision 
in the School Segregation Oa,ses represented the ruling of a judicial 
body recognized as supreme in interpreting the law of the land. He 
went on to explain that no change was anticipated in the Tennessee 
school system in the near future since the final decree had not been 
entered and the states had been invited by the Court to participate 
in further deliberations. 49 

'l'here were a total of 152 school districts in the State, including 95 county 
school systems and 57 municipal systems. Both Negro and white children were 
reported to be enrolled in 141 districts. 110 

In September, 1954, Catholic parochial schools were opened to 
Negroes in Nashville. About 50 white students withdrew, but the 
program was reported to be very successful. 51 

No public school desegregation occurred in this school year. 

School year 1955-56 

The Town Council of the Atomic Energy Commission town of Oak 
Ridge in Anderson County passed a resolution in December 1954, 
requesting abandonment of segregation in the public schools of that 
town. Strong opposition developed, but an attempt to recall the 
chairman of the Council failed. 52 

On January 11, 1955, the School Superintendent announced that 
schools would be desegregated in September. At this time, the schools 
were supported entirely from federal funds, although they were tech­
nically under the supervision of the Anderson County Board of Edu­
cation for administrative matters. The plan called for strict dis­
tricting and the elimination of junior and senior high school grades 
in the Negro school. 58 

In September 1955, 45 Negro pupils enrolled in one formerly all­
white junior high school, and 40 Negro pupils enrolled in the "white" 
high school.54 

48 Gray v. University of Tennessee, 97 F. Supp. 463 (M.D. Tenn. 1951), appeal dismissed, 
342 U.S. 517 (1952), (question became moot upon admission of appellant to University). 

• 0 S.S.N., Sept. 1954, p. 14. 
GO Ibid. 
151 Nashville Tennessean, June 5, 1955, p. 14A. 
112 George N. Redd, "Educational Desegregation in Tennessee," 24 J. Negro Ed. 833, 338 

(1955). 
158 S.S.N., Feb. 1955, pp. 11, 12. 
114 S.S.N., Oct. 1955, p. 12. 
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Chattanooga's _School Board announcement that it would comply 
with the Supreme Court ruling was reversed when forces of opposition 
were organized. 1111 

Schoolyear1956-57 
The first admission of Negroes to a Tennessee public school occurred 

at Clinton High School in Anderson County, a county with a 3.1 per­
cent Negro population according to the 1950 U.S. Census. 

As early as 1950, efforts of Negroes to enroll in Clinton High School 
had failed to win court support. However, the action of the Supreme 
Court in 1955 was followed on January 6, 1956, by a Federal District 
Court decree stating that Anderson County should desegregate its 
high school students starting not later than the beginning of the next 
fall term. 156 

On August 20, 15 Negroes registered for the high school. The 
principal told them that they were free to participate in athletics 
and to attend social events, but warned that there would be "no mix­
ing." When school opened on Monday, August 27, 12 of the 15 
Negroes appeared. 

"It was then that there appeared on the scene a professional agi­
tator," recalled R. G. Crossno, a member of the County Board of 
Education, speaking at the Commission's Nash ville Conference. He 
was referring to John Kasper, Executive Secretary of the Seaboard 
White Citizen's Council, Washington, D.C. "There started mass 
gatherings, mob action, and violence. They would surround the school, 
use any and every form of intimidation, and, in some instances, went 
inside the school building with their activities." 

School attendance dropped from 750 to 66. An order from the Fed­
eral District Judge enjoined the agitators against interfering with 
the operation of the school, but the gathering only moved to the Court 
House lawn a few yards away. 157 

Kasper called on the principal, D. J. Brittain, Jr., and told him to 
"run the Negroes off, or resign." The principal told him he was going 
to obey the Federal Court order, and that he would resign only if more 
than half of the school parents wished it. That night, Kasper's mass 
meeting drew 500 persons. 

A day later, the students voted 614 to O that the principal should 
remain. Kasper's mass meeting swelled that night to more than 1,200. 
He was then served with a warrant by the United States Marshal, 
temporarily restraining him from hindering or impeding integration 

63 S.S.N., June 1956, p. 6. 
66 Mcswain v. County Board of Education of Anderson County, 138 F. Supp. 570 (E.D. 

Tenn. 1956). 
17 Nashvllle Conference, p. 128. 
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of the school. 58 On August 31, he was found guilty of contempt and 
sentenced to imprisonment for one year. 

There was considerable disorder at the school, and Negro students 
were attacked. Local enforcement agencies, unable to control the mob, 
asked the Governor to send State aid. The Governor at once dis­
patched 100 State Highway Patrolmen. They were relieved the next 
day by 633 National Guardsmen, some of whom remained on duty 
until September 11. By September 15 the high school was operating 
on a normal basis. However, violence again flared in late September, 
with an explosion near the home of a Negro student. 

Little harassments of the Negro students began to increase in 
November and became serious enough to keep them at home. Their 
parents demanded protection for them, and refused an off er by the 
school board to send them to an all-Negro school outside the county. 

On December 3, 1956, the Board of Education forwarded a resolu­
tion to the United States Attorney General, asking Federal aid in 
enforcing the District Court desegregation order. 59 

On December 4, a local minister felt that it was his duty to escort 
the colored children to school. After leaving them, he was assaulted 
by a small mob. With local tension mounting rapidly, the principal 
recommended that the School Board close the high school, and it did. 

A group of citizens, including the Mayor, at once conferred with the 
Federal District Attorney in Knoxville, and the following day the 
United States District Court issued an order of attachment against 
16 persons. They were charged with contempt and with engaging in 
acts of violence toward the Negro students, as well as for attempting 
to intimidate school officials, picketing, etc., to prevent the carrying 
out of the court's order to admit Negroes to the school. 60 On Febru­
ary 25, 1957, the order was amended to issue in the name of the United 
States. 61 

The White Citizen's Council candidates for Mayor and Town Coun­
cil of Clinton were defeated overwhelmingly in the town election. 62 

On February 14, a suitcase full of dynamite exploded in the heart of 
the Negro section, injuring 2 persons. 63 

The first year of desegregation in Clinton High School ended quietly 
on May 17, 1957, with the graduation of the school's first Negro. 

Clinton remained relatively peaceful until October 5, 1958, when, 
to quote from Board Member Crossno's testimony, "In the pre-dawn 
darkness, ... some form of human flesh set off three blasts which 

58 S.S.N., Sept. 1956, pp. 3, 12. 
59 2 Race Rel. L. Rep. 27 (1957). 
60 McSwain v. Bd. of Education, Civ. No. 1555, E.D. Tenn., Dec. 5, 1956, 2 Race Rel. L. 

Rep. 26 (1957). 
61 U.S. v. Bullock, Civ. No. 1555, ID.D. Tenn., Feb. 25, 1957, 2 Race Rel. L. Rep. 317 

(1957). 
62 S.S.N., Jan. 1957, p. 7. 
63 S.S.N., March 1957, p. 7. 
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demolished a goodly portion of the Clinton High School Building 
I do not have the words at my command to adequately describe the 
reaction of our people to this bombing. The words stunned, shocked, 
amazed, and hysterical, are some that could be used." '64 

Use of a substitute building was secured 12 miles away at Oak 
Ridge, and a delegation flew to Nashville to discuss the plight of Clin­
ton with the Governor of Tennessee. The Governor assured his full 
support. 65 

The Federal Bureau of Investigation agreed to enter the case to aid 
the local officials. A Clinton delegation travelled to Washington and 
submitted their problem to two Presidential Assistants. Because the 
bombing had resulted from the efforts of school authorities to obey the 
Supreme Court decision, and because Anderson County was financially 
unable to rebuild the school, they sought financial aid. 66 

As Mr. Crossno later put it, the people of Anderson County did not 
ask a reward for obeying the law, which was not only an obligation 
but a privilege; they were simply determined to keep the school oper­
ating under the law and needed financial help. Mr. Crossno favored 
legislation to make the bombing of a school a Federal offense. 67 

Mr. Crossno went on to point out that in his judgment by far the 
most important and needed item in this period of transition is time. 
It was his hope that with time the Federal Government and respon­
sible community groups will bring order, consistency, and leadership 
to the desegregation process and help create an atmosphere in which 
the majority of people can and will work together. 68 

In his written statement to the Commission Mr. Crossno referred 
to an article written by a Clinton High School teacher on the effect of 
the Clinton experiences on the school children : 

These experiences move me to plead with southern white and Negro leaders 
not to stop integration, for that would be to go backward, but to advance 
integration by planning wisely and proceeding ever so cautiously .... 

Our purpose must be what it has always been: the affirmative task of 
securing for every child a democratic heritage, which includes, among other 
precious things, a free public education in an atmosphere conducive to 
wholesome learning. 

We can do it if we work and plan together. I have faith that we will. 60 

School year 1957-58 
After long controversy, Nash ville put a desegregation plan into 

effect on September 9, 1957. Litigation continued, but the plan was 

64 Nashville Conference, 129-30. 
66 Id. at 130. 
60 Ibid. 
87 Id. at 182. 
68 Id. at 131-132. 
69 Margaret Anderson, "Clinton, Tennessee: Children in a Crucible". New York Times 

Magazine, Nov. 2, 1958, pp.12, 55. 
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upheld in 1959 by the United States Circuit Court of Appeals :for 
the Sixth Circuit. The Nash ville plan begins in the first grade, and 
proceeds to desegregate one additional grade per year. A pupil may 
apply for transfer if, under redistricting, he finds himself assigned 
to a school that previously served the other race, or to a school or class 
in which members of the other race predominate. 70 

Nineteen Negro first-graders enrolled in five previously all-white 
schools on opening day. Disorder, violence, picketing, threats, and 
intimidation immediately followed. On the night of the second day, 
a dynamite blast ripped one of the desegregated schools.71 

Mr. vV. H. Oliver, the present Nash ville Superintendent, vividly 
described the Nash ville experience at the Commission's Nash ville 
Conference: 

And if we could forget or ignore these personal things, the pictures. re­
maining in our minds of frightened, terrified children; of disturbed, per­
plexed parents; of angry, menacing, yelling crowds of misled people; of 
congested traffic; of glaring headlines in the nation's newspapers; of almost 
empty classrooms ; of a beautiful modern school building blasted by dyna­
mite ... these and many other things remind us that the initiation of 
desegregation in the Nashville schools was not a simple matter. Further­
more, we know that the job is not done. We have only a little more than 
begun it. 71 

In sharp contrast to the opening of school in the year 1957-58, 34 
Negro first- and second-graders entered formerly all-white schools 
the following September without incident. 73 

In looking back on the experience, Mr. Oliver stated: 
No one can deny that some of the by-products of forced desegregation have 

been such as would please our [international] enemies, for they have caused 
dissension, violence, hatred and confusion among us. It is equally obvious, 
however, that the influence of good, sane, level-headed, law-abiding citizens 
of both races has been strong enough to hold our people and our community 
together. 74 

Mr. Oliver highly praised the Mayor and the Police Department 
for their part in supporting the school administration to the fullest 
in the difficulties encountered in establishing desegregation in the 
schools.75 

In closing his formal presentation, Mr. Oliver said that he would 
advocate no changes in the Nashville plan if he had to do the job over, 
for he felt it was the best that could be devised for N ashville. 76 

7° Kelley v. Board of Education, Clv. Nos. 13,748, 13,749 (6th Cir. June 17, 1959). 
71 S.S.N., Oct. 1957. p. 6. 
11 Nashvllle Conference, p. 86. 
78 S.S.N., Oct. 1958, p. 10. 
H Nashville Conference, p. 87. 
75 Id. at 90. 
76 Id. at 91. 
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School year 1958-59 
There were no new instances of desegregation in Tennessee in this 

school year. However, the peaceful opening of the State's few de­
segregated schools was a welcome relief from the violence and dis­
orders that accompanied such school openings in the two preceding 
years. 

NORTH CAROLINA 

School year 1954-55 

Governor William B. Umstead on May 18, 1954, stated that he was 
"terribly disappointed" by the decision in the School Segregation 
Oa,ses, but he later asserted: "This is no time for rash statements or 
the proposal of impossible schemes." The Governor immediately 
asked the Institute of Government at the University of North Carolina 
to study the implications of the decision.77 

In the absence of an implementation decree from the United States 
Supreme Court, the State Board of Education voted to continue seg­
regation in the public schools in the school year 1954-55.78 

On August 4, 1954, the Governor turned over the report of the 
Institute of Government 79 to a 19-member biracial advisory com­
mittee, known as the Pearsall Committee, which he had appointed to 
deal with the problem of finding a policy and a program that would 
"preserve the State public school system by having the support of 
the people." 80 

No school desegregation occurred in North Carolina the first school 
year after the Brown decision. 

Segregation, required by State law, was almost universal throughout North 
Carolina. Local ordinances and custom completed the pattern in areas of life 
not specifically covered by statute. However, the State was known generally 
as being more liberal and progressive than most of her Deep South neighbors. 
Race relations were considered relatively good, and the exercise of the franchise 
by the Negro was an important factor in political affairs in many sections. In 
1951, the University of North Carolina had admitted Negroes to its graduate 
school as the result of litigation. 81 

The most concentrated Negro population in North Carolina is in the north­
eastern portion of the State along the Virginia border. The Negro population 
is also relatively large in the central counties, ranging between 20 and 30 per­
cent. The average in the mountain counties of the west is about 5 percent. 

There are a total of 172 school districts in North Carolina, all biracial. Of 
these, 100 are county administrative units, and 72 are city administrative units." 

n S.S.N., Sept. 1954, p. 10. 
78 Ibid. 
79 University of North Carolina Institute of Government, Law and Government, a Berle,: 

The School Segregation Deciaion (A Report to the Governor of North Carolina ... ), Univ. 
of N.C., 1954. 

80 S.S.N., Sept. 1954, p. 10. 
111 McKissick v. Carmichael, 187 F. 2d 949 ( 4th Cir. 1951). 
&1 S.S.N., Sept. 1954, p. 10. 
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School year 1955-56 

Although locally there were at least two attempts to register Negro 
children in formerly all-white schools in North Carolina, there were 
no instances of their actual enrollment. 83 In an August 1955 radio 
and television broadcast, Governor Luther H. Hodges asked the races 
to attend separate schools voluntarily in order to insure the con­
tinuance of the public school system in the State. 84 

The University of North Carolina became the first "white" public 
college in the South to enroll Negro students in its undergraduate 
school. This was the result of a court order that required the univer­
sity to process applications without regard to race or color.85 

The North Carolina General Assembly in March, 1955, and July, 
1956, revised the State's school laws to eliminate mention of race 
and to vest all transfer authority in the local school districts. 86 

S ahool year 1956-57 
This was another year without an instance of desegregation at the 

public school level. 
The most important event, on September 8, 1956, was the over­

whelming popular vote in favor of the "Pearsall Committee Plan" 
for amending the State constitution to authorize tuition grants for 
children who object to attending desegregated schools, and to permit 
localities to close public schools.87 

Sahool year 1957-58 
This was a significant year for desegregation activity in the State. 

In three principal cities, Negroes were admitted to formerly all-white 
schools. 

To prepare for desegregation, school officials from Greensboro, 
Charlotte, and Winston-Salem met jointly three times. With exist­
ing legislation offering no hinderance, these three communities de­
cided to move individually toward desegregation. They acted 
simultaneously and similarly, but independently. 88 

In Charlotte, some 40 Negroes applied for transfer to all-white 
schools. The School Board granted 5 and rejected 35, emphasizing 
that it had decided on the merits of each application in accordance 
with State law. 

Winston-Salem received six applications for transfer. Two were 
withdrawn, three were denied, and one was granted. 

83 S.S.N., Oct. rn55, p. 16. 
&4 S.S.N., Sept. 1955, p. 14. 
BG Frasier v. Board of Trustees, 134 F. Supp. 589 (M.D.N.C. 1955), aj]'d, 350 U.S. 979 

(1956). 
86 Act of March 30, 1955, N.C. Laws 1955, ch. 366, p. 309 as amended by Act of July 

27, 1956, N.C. Ex. Sess. 1956, ch. 7, p. 14. 
87 Act of July 27, 1956, N.C. Ex. Sess. 1956, ch. 1, p. 1. 
88 Nnshv1lle Conference, pp. 104-05. 
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Greensboro received nine applications, o:f which six were approved. 
One was denied, one withdrawn, and one transferred elsewhere. 89 

The Greensboro Board used the rule, "I:f the child were white and 
similarly qualified, where would he go 1" 00 In implementing this rule, 
the school district lines were not considered, but rather the distance 
from the child's home to the nearest school. This was on July 23, 
1957. 

"In August," Ben L. Smith, Superintendent of Schools Emeritus of 
Greensboro, told the Nashville Conference, "an injunction was sought 
to prevent the Board from enrolling Negro pupils." However, the 
Board's action was sustained, first by the Superior Court of North 
Carolina, and on appeal, by the Supreme Court of the State. 91 

Mr. Smith related that there was very little difficulty actually 
connected with the opening o:f schools. "As was expected and as will 
always happen, the Superintendent o:f Schools, the Principal o:f the 
school . . . , and the Board of Education . . . [bore] the impact 
of the opposition ... We ... [also had] Kasper visit the com­
munity .... [He] organized a group which later apparently turned 
into a Ku Klux Klan group." 92 Groups were free to express dissent, 
but police officers in plain clothes attended such gatherings. 

At the end of Greensboro's first year of desegregation, the Associated 
Press summarized the experiences of the Negro students as follows: 

Mostly disregarded, occasionally welcomed, insulted by a few, they finished 
in a calm that contrasted sharply with the storm aroused by their entry 
last year. 03 

In explaining the changes that had been brought about in the school 
system of Greensboro and in its community attitudes to make desegre­
gation possible in that city, Superintendent Smith gave credit to the 
city's enlightened and liberal-minded atmosphere, its extraordinary 
School Board and attorney, its resolute school personnel, its favor­
able press, its intelligent, .alert and courageous police force, headed 
by a chief who believed in law and order, its long history of devotion 
to public education, and its excellent record of race relations. 94 

Negro citizens had for some time served on the police force. A prominent 
Negro educator, Dr. David P. Johns, had for several years served as a 
member of the Board of Education and upon final illness had been succeeded 
by a prominent Negro physician. This Negro physician had formerly been 
elected .a member of the City Council, and he had led the ticket in the election 
in which he was offered as a candidate. It is said that if all of the pre-

89 S.S.N., Aug. 1957, p. 3. 
90 Herbert Wey and John Corey, Action Patterns in School Desegregation, Bloomington, 

Ind., 1959, p. 124. 
01 Nashville Conference, p. 105; in re Applications for Reassignment, 101 S.E. 2d 359 
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dominantly Negro ballot boxes had been thrown out, he still would have 
been elected by a majority of the citizens of Greensboro. 811 

When polio struck the community, Superintendent Smith reported, 
all who had been stricken were accepted into the hospital, and a school 
was set up there for all invalided pupils regardless of race. A recently 
established Cerebral Palsy School was being administered on a non­
segregated basis. The Woman's College of the University of North 
Carolina had accepted some Negro students, and the Agricultural and 
Technical College of North Carolina, a Negro institution, has offered 
some courses to white students. The Catholic parochial school had 
admitted Negro pupils. The city was influenced by the liberal views 
of the Friends and by members of the Jewish community, which 
includes many of Greensboro's prominent business men and civic 
leaders. 96 

"While a minority opposed vigorously the action of the Board of 
Education," said Superintendent Smith, "and many regretted the 
necessity, the majority felt that it was the best course that could be 
taken. Most felt that it was the least for the longest ... " 97 

As to how fast further desegregation might occur, Superintendent 
Smith remarked: 

The School Board bas taken the position that pupils should not be forced 
against their will into an inhospitable situation .. [It has] .. accepted 
only pupils who have made application ... I would hope that there would 
be a gradual changeover ... I certainly should not like to see Negro 
pupils forced against their will, the will of their parents, into a situation 
that might prove to be inhospitable for them. I think the fact that we have 
made a beginning and did it voluntarily ... has been pleasing, greatly 
pleasing, to the Negro population, and there has been definite appreciation, 
and their leaders have said to us from time to time that they are not so 
much concerned about where we are now, but the direction in which we 
are going. 811 

Negro parents whose children were excluded from Gillespie Park 
School in Greensboro in 1958-59 filed suit in the Federal District 
Court. 99 

School year 1958-59 
Schools opened with Negro pupils attending schools with whites 

only in the three cities that had desegregated the preceding year. 
In actual numbers, only eleven Negroes were in white schools in these cities, 

one more than had finished the year before. In Winston-Salem, where desegre­
ga tion extended to an additional school, more than two hundred white pupils 

Dflid. at 106. 
oe Ibid. 
91 Ibid. 
88 Id. at 109, 110, 111. 
Ill Id. at 111, 1,12. 
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asked for transfers. Protest meetings, harassment, picketing, and general un­
pleasantness accompanied the opening of schools to some extent in all the cities. 1 

Late in the school ye.ar, the first instance of desegregation in the 
eastern part of the State occurred when the son of a Negro Air Force 
Sergeant was enrolled in a white elementary school in Wayne County, 
adjacent to the Seymour Johnson Air Force Base. The county desig­
nated the school to be for children of air base personnel only, be­
ginning in September, 1959, a decision expected to result in consid­
erable desegregation. 2 

VIRGINIA 

School year 1954-55 
Immediately after the 1954 Supreme Court decision Governor 

Thomas B. Stanley expressed confidence that the people of Virginia 
would receive the ruling "calmly" and would "take time to carefully 
and dispassionately consider the situation before coming to conclu­
sions on steps which should be taken." 3 On June 11, 1954, Attorney 
General J. Lindsay Almond, Jr., declared: "Negro teachers are not 
going to be engaged in Virginia to teach white children. No child 
of any race is going to be compelled to attend a mixed school." 4 

Dowell J. Howard, the State Superintendent of Public Instruction, 
said: "There will be no defiance of the Supreme Court decision as 
far as I am concerned. We are trying to teach school children the 
law of the land, and we will abide by it." 11 But before the year was 
out, at least 52 of the governing bodies of Virginia's 98 counties were 
on record against school desegregation. 6 

The largest concentration of Negro population is in the southeastern agri­
cultural section of the State, known as "southside" Virginia. The populations 
of these counties are generally 50 percent or more Negro. The western moun­
tain counties, on the other hand, average only about 5 percent Negro population. 

The school system in 1954 consisted of 98 county and 29 city school divisions 
or districts. With the possible exception of one or two districts, all were pre­
sumed to have Negro school children residing within their boundaries.T 

Racial segregation was the way of life in the State, either by State law or 
by custom and practice. At the time of the Brown decision, few inroads had 
been made in this pattern. As the result of court actions some desegregation 
had occurred in public transportation facilities, and Negroes had gained admis­
sion to the graduate schools of a few formerly all-white public institutions of 
higher education. 8 

1 ·s.s.N., Oct. 1958, p. 12. 
2 S.S.N., April 1959, p. 4. 
1 'S,'S.N., Sept. 1954, p. 13. 
'Ibid. 
IS Ibid. 
6 'S.'S.N., Dec. 1954, p. 15. 
1 S.S.N., 'Sept. 1954, p. 3. 
a See J. Rupert Plcott, "Desegregation of Public Education in Virginia," 24 J. Negro Eld. 

861, 363 (1955). 
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Shortly after the Brown decision, Governor Stanley appointed a 
32-man legislative committee to study the problem raised and to pre­
pare a report with recommendations. 9 

Desegregation o:f Virginia's Catholic parochial schools, which be­
gan in September, 1954, was reported to be working out "magnifi­
cently" with 39 Negro pupils in ten schools.10 

School year 1955-56 
Resistance to school desegregation stiffened, and statements o:f pub­

lic officials became more critical of the Supreme Court decision. At 
the annual conwmtion of the Virginia State Bar Association, Attor­
ney General Almond and others criticized the high Court, and the 
Association adopted a resolution by a vote o:f 75 to 54 deploring "the 
present tendency of the United States Supreme Court ... to invade 
by judicial decision the constitutionally reserved powers o:f the States 
o:f the Union. 11 Upon recommendation o:f Governor Stanley, the 
Virginia General Assembly passed resolutions "interposing the 
sovereignty of Virginia against encroachment upon the reserved 
powers of this State." 12 

Also at this session of the legislature, after the electorate of the 
State had voted two to one in :favor of a constitutional convention 
to make possible a tuition grant plan, section 141 of the Virginia 
constitution was amended to allow State funds to be expended for 
education in private non-sectarian schools. 

School year 1956-57 
The local option features of the recommendations of the legisla­

tive committee (the Gray Commission) for dealing with problems 
posed by the Brown decision were scrapped when the legislature, 
meeting in special session, approved the legislative proposals intro­
duced by Governor Stanley and strongly endorsed by United States 
Senator Harry F. Byrd. These embodied the concept of "massive 
resistance." 18 

School year 1951-58 
No public school desegregation occurred in Virginia in this school 

year, but developments in a number o:f desegregation cases moved the 
State closer to the prospect. 

11 S.S.N., 'Sept. 1954, p.15. 
10 S.S.N., Oct. 1954, p. 14. 
u ·S.S.N., Sept. 1955, p. 12. 
1ll Act of Feb. 1, 1956, Va. Acts 1956, p. 1213. 
13 S.S.N., Oct. 1956, p. 16; See Chapter V in the Education Section of this Report for 

details and the subsequent history of this, legislation. 
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A poll by the Richmond Times Dispatch, the State's largest news­
paper, indicated that two out of three white adult Virginians pre­
ferred the closure of public schools to desegregation. 14 

Schoolyear 1958-59 
As school desegregation orders ran the full course of judicial ap­

peal, J. Lindsay Almond, Jr., now Governor, in September 1958 in­
voked the State's school closing law to withdraw nine public schools 
from local authority and operation. The schools successively closed 
were Warren County's only high school, Charlottesville's only white 
high school and one of its elementary schools, and all six of Norfolk's 
white high and junior high schools.15 

On January 19, 1959, the State laws under which the Governor's 
power was invoked were held to violate both the Federal and State 
Constitutions. 16 The desegregation orders applicable to the three 
communities were thereupon made effective for the school term begin­
ning in February, 1959.11 Similar orders were made effective for 
the opening of the second school term in Arlington and Alexandria. 
Charlottesville was the only one of the five communities to be granted 
a stay 0£ the district court's desegregation order. 18 

In February, 1959, fifty-three Negro pupils were admitted to eleven 
formerly all-white schools in four Virginia communities. However, 
twenty-one of the Negro pupils were attending the Warren County 
High School without the presence of white students. The 1044 white 
pupils who had been enrolled in the high school prior to the school 
closing chose to finish the year in the private school that had been es­
tablished, or in other public schools they had been attending. 10 

An analysis of enrollment figures revealed that in Norfolk 17 
Negro pupils were scattered among 7200 white pupils. Four Negro 
pupils were attending a junior high school with 1075 white pupils in 
Arlington, and nine Negro pupils were among 2300 white pupils in 
three schools in Alexandria. 20 

The admission of Negro pupils to white schools in Virginia was a 
significant event, but perhaps more noteworthy is the fact that in all 
three communities the occasion was unmarred by mobs, violence, or 
the abuse of Negro pupils. It had been made clear that no violence 
would be tolerated. All were large communities with adequate law 
enforcement agencies, and the entire school term passed without sig­
nificant incident. 

u S.S.N., Dec. 1957, pp. 10, 11. 
15 S.S.N., Oct. 1958, pp. 3, 4. 
111 James v. Almond, 170 F. Supp. 331 (E. D. Va. 1959) ; Harrison v. Day, 106 S.E. 2d 

636 (Va. 1959). 
17 S.'S.N., Feb. 1959, p. 4. 
18 Allen v. School Board, 263 F. 2d 295 (8th Cir. 1959). 
1a S.S.N., March 1959, p. 14. 
21 lbid. 
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CHAirr XV. Number of Pupils Affected by Dese.gregation in the 17Southern and Border States and the District of Columbia 

n~~~ 

The 447,022 Negro pupils in school systems that desegregated 
between 1954 and 1959 represent 15 percent of the total Negro 
enrollment, as shown here. However, approximately half of 
them, either because of residential segregation or for other 

ll~~~ 
Data from Southern Education Reporting Service, May 15, 1959. 

reasons, are still in all-Negro schools. See Table 19 and adja ­
cent text. 

•A.n unlrnown number of white pupils In Missouri are in desegregated, schools 
bnt have been included in the top _panel because of insufficient <Mtn. 

tThis division is actually llll'ger than !Ohown, because an UDPIOWD percentage 
of Missouri's white pupils are in desegregated schoo1s. 
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It was estimated that 12,729 pupils were affected by school closings 
in Virginia. Of this number, 3,015 were presumed not to have re­
ceived instruction in other public schools, both within and without 
the State, or in private schools.21 

In all of the communities affected by school closings, private segre­
gated schools were established. It remains to be seen what role they 
will play in the future of education in Virginia. 

With the fall of key provisions of the State's "massive resistance" 
legislation, the Governor took the position that there was no alterna­
tive to compliance with desegregation orders of the Federal Courts, 
and that the State's policy from this point on should be directed 
towards seeing that no child is forced to attend a desegregated school.22 

A new legislative study group, the Perrow Commission, was es­
tablished to develop proposals for a new course of action. As a result 
of its work, the Virginia General Assembly in the spring of 1959 
adopted new legislation to permit local option in matters of school 
desegregation. 23 

Prince Edward County, Virginia, was one of the defendants in the 
School Segregation Oases in 1954. In this county, located on the 
fringe of the "southside" section of the State where the Negro popula­
tion is most concentrated, there are more Negro public school children 
than white. 24 

After a long course of litigation the Federal District Court gave 
the county until 1965 to comply with the United States Supreme 
Court mandate, but that date was left subject to change if conditions 
warranted. 25 On May 5, 1959, this decision was reversed on appeal 
by the United States Court of Appeals for the 4th Circuit which 
directed that the county be ordered to admit qualified Negroes to its 
schools in September, 1959.26 Since that time Prince Edward County 
has taken numerous steps toward abolition of its public school 
system. 

2l s.1S.N., Jan. 1959, p, 9. 
2a S.IS.N., March 1959, p. 14. 
23 S.'S.N., May 1959, p, 2. 
24 S.S.N., June 1959, p. 6. 
211 Allen v. County 'School Board, 164 F. Supp. 786 (E.D. Va. 19-58). 
20 Allen v. County School Board, 266 F. 2d 507 ( 4th Cir. 1959). 



CHAPTER V. LEGAL DEVELOPMENTS OF RESISTANCE IN THE 
SOUTHERN STATES 

I. JURIDICAL BASIS FOR NON-COMPLIANCE 

The Brown decision shattered previous court precepts but not the 
8outh's belief in segregation. Belief begat the will to resist. 

The legal justification of resistance took many forms. The doc­
trine of "interposition" was invoked, as noted later. Impeachment of 
members of the United States Supreme Court was recommended, on 
grounds of alleged usurpation of constitutional powers. The validity 
of the Fourteenth Amendment, the very heart of the School Segre­
gation Oases opinion, was questioned. The attitude was adamant 
and the arguments ingenious. 

(1) Ewoeptions 
While other Southern States were busily laying a theoretical foun­

dation to justify non-compliance, Texas and North Carolina enacted 
no interposition resolutions and called for no impeachment of Su­
preme Court justices. Neither did they argue that the Fourteenth 
Amendment was invalid. 

The Texas State Board of Education issued a statement of policy 
on July 4, 1955, leaving the matter of desegregation within the dis­
cretion of local school officials.1 

The North Carolina Advisory Committee on Education, appointed 
pursuant to a resolution of the North Carolina Legislature, issued its 
report on April 5, 1956, declaring that "the decision of the Supreme 
Court of the United States, however much we dislike it, is the declared 
law and is binding upon us." 2 

( f) Interposition 
The doctrine of interposition as invoked by the Southern States 

in this instance asserts the right of any state to interpose its sover­
eignty to prevent or arrest contested action by the Federal govern­
ment within its borders. This is a theory of American Constitutional 
law which has often been advanced but never authoritatively 
validated. 

Alabama, Arkansas, Georgia, South Carolina, Mississippi, Tennes­
see, Virginia, Louisiana, and Florida enacted interposition resolutions 
in 1956 and 1957.3 The resolutions va,ried somewhat in form, but 

1 1 Race Rel. L. Rep. 261 (1956). 
2 N.C. Laws 1955, p. 1692, Res. 29. 
North Caroline Advisory Committee on Education, Report to the Governor, General 

Assembly, State Board of Education, and County and Local School Boards, April 5, 19~6, 
1 Race Rel. L. Rep. 581 (1956). 

8 Ala. Laws 1st Ex. Sess. 1956, p. 70, No. 42; Ark. Laws 1956, Proposed Constitutional 
Amendment No. 47, 1 Race Rel. L. Rep. 1117 (1956) (approved and enacted in general 

(233) 
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all agreed in classifying the School Segregation Oases decision as 
an invasion by the Supreme Court of the process of amending the 
United States Constitution. All called for action by other states 
to stop the Supreme Court's encroachment upon the reserved powers 
of the states. All announced, furthermore, the intention to avoid 
this "illegal" encroachment. 

(3) Other juridical attacks justifying non-compliance 
The Senate of Georgia attacked the validity of the Fourteenth 

and Fifteenth Amendments and petitioned Congress to declare them 
invalid because Southern Senators and Representatives had been ex­
cluded from the 39th, 40th and 41st United States Congresses.4 

The lower house of the Georgia legislature passed a resolution 
calling upon the State's Representatives in Congress to introduce a 
resolution of impeachment against the Chief Justice and five of the 
Associate Justices of the United States Supreme Court. Fifteen 
charges o:f usurpation o:f power were made, citing 15 United States 
Supreme Court decisions, including those in the S ohool Segregation 
Oases.5 

The State o:f Florida proposed an amendment to the United States 
Constitution giving the United States Senate appellate jurisdiction 
over decisions of the Supreme Court where the powers o:f a State were 
involved or where a State was a party or othe1rwise interested in a 
case. 6 Florida further proposed that the Tenth Amendment of the 
United States Constitution be amended to state that the maintenance 
o:f "harmonious race relations" be included within the police powers 
reserved to the States, together with powers to regulate education 
within their borders. 7 

In spite of the onslaught of Federal power, these Southern States 
moved on from constitutional theory to the practical task o:f main­
taining segregation by various legislative means. 

II. FOUNDATIONS FOR EVASION OF COMPLIANCE 

(.1) Planning legislation 
The desire to resist desegregation caused certain States to call into 

being various commissions and committees to study ways and means.7a 

election November 6, 1956) ; Ga. Laws 1956, p. 642, No. 130; S.C. Acts 1956, p. 2172, 
No. 914; Miss. Laws 1956, ch. 466, p. 741; Tenn. Acts 1957, H.R., Jan. 17 & Jan. 22, 
19ri7, 2 Race Rel. L. Rep. 228 & 481 (1957); S. Res. 3; Tenn. Acts 1957, p. Ui73; Va. 
Acts 1956, p. 1213; H. Con. Res. 10; La. Laws 1956, l Race Rel L. Rep. 753 (191:'i6) ; Fla. 
Laws 2d Ex. Sess. 1956, p. 401; Fla. Laws 1957, p. 1,2,17. 

'Ga. Laws 1957, p. 348, No. 45. 
8 Gn. Laws 1957, p. 558, No. 100. 
8 Fla. Laws 1957, p. 1191. 
7 See Ilearinga on Pending Oivil Rights Billa Before a Subcommittee on Oonatitutional 

Righta of the Senate Committee on the Judiciary, 86th Cong., 1st Sess., 1959, pp. 89-105 
(Compilation of Recent State and Local Laws, Resolutions, Ordinances, and Administra­
tive Policies, with Comments by Mr. J. Francis Polhaus, Counsel, Washington Bureau, 
National Association for the Advancement of Colored People). Fla. Laws 1957, p. 121:'i2. 

7a These bodies ad.opted: a variety of names. 
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South Carolina had early provided for the Gressette Committee, 
which published a series of reports recommending many items of 
school segregation legislation. 8 

A Georgia Commission on Education was created in 1953,9 and its 
powers to prepare legislation were extended in 1957.10 

A Florida Special Advisory Committee, appointed by the Governor 
to recommend legislative action, rendered its report on July 16, 1956.11 

Mississippi in 1956 and Arkansas in 1957 created State "Sover­
eignty Commissions" to resist Federal usurpation of the rights and 
powers reserved to the States. 12 

Louisiana created a Joint Legislative Committee in 1954 13 and in 
1956 extended its life for the purpose of "carrying on and conducting 
the fight to maintain segregation of the races" in the State, 14 by com­
piling data and drafting legislation. 

The first flurry of legislative activity in Alabama resulted in such 
a mass of overlapping and conflicting bills that a Legislative Coordi­
nating Committee was created in the 1957 Legislature. 15 

In Texas, on July 27, 1955, the Governor appointed a Texas Advisory 
Committee to examine the following three major problems: 

1. The prevention of forced integration. 
2. The achievement of maximum decentralization of school 

authority. 
3. Ways in which the State Government may best assist local 

school districts in solving their problems. 
The Legal and Legislative Subcommittee of this group rendered its 

report and recommendations on September 24, 1956.16 

A North Carolina Advisory Committee on Education was created 
in 1955,11 and issued its report on April 5, 1956.18 Less than three 
months later, on June 19, 1956, the Governor issued a proclamation 
calling for an extraordinary session of the legislature to consider 
measures recommended by the Committee. 19 

The Governor of Arkansas appointed a Special Committee to make 
recommendations for official action with respect to racial integration 

8 S.C. Laws 1056, Act 927 (formerly S. Con. Res. S-371 of 1951) ; Interim Report No. 1, 
July 28, 1954; Interim Report No. 2, Jan. 11, 1955; Interim Report No. 3, Dec. 14, 1955; 
Interim Report No. 4, Jan. 31, 1956; Interim Report No. 5, Feb. 28, 1958, see generally 
3 Race Rel. L. Rep. 338-340 (1958). 

9 Ga. Laws 1953, p. 64. 
1° Ga. Laws 1957, p. 56. 
11 Florida Special Advisory Committee, Report to the Governor, July 16, 1956; 1 Race 

Rel. L. Rep. 921 ( 1956). 
u Miss. Gen. Laws 1956, ch. 365, p. 520; Ark. Laws 1957, p. 271, No. 83. 
13 La. Acts 1954, H.R. Con. Res. 27. 
14 La. Acts 1956, H.R. Con. Res. 29; 1 Race Rel. L. Rep. 755 (1956). 
15 Ala. Laws 1957, p. 170, No. 119. 
16 Report of the Legal and Legislative Subcommittee of the Texas Advisory Committee 

on Segregation in the Public Schools, Sept. 24, 1956, 1 Race Rel. L. Rep. 1077 (1956). 
11 and 18 Op cit. Bupra note 8. 
18 1 Race Rel. L. Rep. 728 (1956). 
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in the public schools. The Committee made its report on April 24, 
1956.20 

On August 30, 1954, the Governor of Virginia appointed a Com­
mission on Public Education, popularly known as the "Gray Com­
mission," which reported on November 11, 1955. 21 

As may be seen by the initial dates of some of these committees 
or commissions, there had been apprehension in parts of the Deep 
South for some time prior to the rendition of the opinions in the 
Sohool Segregation Oases, and legislative thought had been given to 
possible methods of evasion. Indeed, Mississippi as early as 1952 
created a Legislative Recess Study Committee for the purpose of 
studying its existing school laws, school programs, and school 
policies. 22 The intent was to make recommendations for the con­
tinued segregation of the races in the public schools. This included 
consideration of equalization of school facilities and provision for 
salary schedules for teachers, in a hurried attempt to make the Negro 
schools equal while separate. 

(93) Justifying segregation as an exercise of polioe power 
Louisiana in 1954 amended Article XII, Section 1, of its Constitu­

tion 23 to specify that the provision for separate public schools was 
not, as originally stated, on a basis of race but rather in the exercise 
of state police power to promote and protect the public health, morals, 
better education, and the peace and good order of the State. This 
amendment also ordered the legislature to provide for a public educa­
tion system for the State. Subsequent legislation directed the State 
Board of Education not to approve any public school violating this 
principle of separation. 24 

The efficacy of Louisiana's constitutional amendment and imple­
menting legislation was short lived. In 1957, the Fifth Circuit Court 
of Appeals ruled that the Louisiana Constitution and statutory pro­
visions were not a proper exercise of state police powers, because it 
would be unconstitutional to use such powers as a means of depriving 
any person of his rights as defined in the School Segregation Oases.25 

The United States Supreme Court declined to review this action. 26 

(3) Withdrawal of State's consent to be sued 
On the premise that a state cannot be sued without its consent, under 

the Eleventh Amendment to the United States Constitution, the state 
legislature of Louisiana sought to forestall suits for the admission of 
Negroes into white schools. In 1956, by an amendment to the State 

20 Id. at 717. 
21 Jd. at 241. 
H Miss. Laws 1952, ch. 453, p. 737. 
23 La. Acts 1954, p. 1338, No. 752. 
2• La. Acts 1954, p. 1034, No. 555. 
2G Orleans v. Bush, 2,42 F. 2d 156 (5th Cir. 1957). 
29 354 U.S. 921 (1957). 
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Constitution adopted in November, the State withdrew its consent to 
suits against certain state agencies, including those concerned with 
recreation and education. 27 

The legal theory behind this contention was shattered in 1957 28 by 
a decision of the United States Court of Appeals, which held that 
desegregation cases brought in a federal court against a local school 
board are not suits against the State to compel State action. Rather, 
such cases seek to prevent State officials from acting in a manner which 
the plaintiffs consider to be in violation of their rights under the 
Federal Constitution. The Court further stated that if, in fact, the 
laws under which the local board is purporting to act are invalid, then 
the board is acting without authority from the State and the State 
is hence not involved. The Court held that the laws under which the 
local board purported to act in implementing segregation were invalid. 

C4) Closing the schools before imminent desegregation 
In order to legalize the closing of any public schools that might be 

integrated or desegregated, the compulsory school attendance laws of 
the several states required changes. 

South Carolina 29 and Mississippi 30 repealed their compulsory school 
attendance laws in 1954 and 1956, respectively. Louisiana, through 
amendment, permitted suspension of its attendance law if either a 
public school or a private day school should be ordered to desegregate. 31 

Alabama, on the other hand, did not repeal or suspend the com­
pulsory attendance law but gave each child, through its parent, legal 
guardian, or custodian, the right to choose whether or not to attend 
a school provided for members of its own race. 32 Georgia in 1957 
granted the Governor the right to suspend the compulsory school at­
tendance law whenever in his opinion it was necessary because of riot, 
insurrection, public disorder, disturbance of the peace, natural calam­
ity, or disaster. 33 

Florida, Virginia, and Texas provided for the closure of their public 
schools whenever military forces were employed under federal author­
ity in the vicinity of a school.34 Florida further provided for local 
boards of public instruction to take action in transferring pupils in 
the event of such a closure. 35 The clear implication of this act was that 
compulsory school attendance laws would be suspended if it were 
not feasible or possible to transfer pupils when their school was closed. 

27 La. Added Acts 1956, p. 1159, No. 613. 
28 See note 25 supra. Accord, School Board of City of Charlottesville v. Allen, 240 F. 

2d 59 ( 4th Cir. 1957). 
20 S.C. Laws 1954, p. 1695. 
30 Miss. Laws 1956, ch. 288, p. 366. 
81 La. Laws 1956, p. 68, No. 28. 
32 Ala. Laws 1956, p. 446, No. 117. 
as Ga. Acts 1957, p. 168, No. 139. 
8' Va. Acts 1958, ch. 41, p. 26; Tex. 2d Ex. Set-s. 1957, ch. 7, p. 161. 
311 Fla. Ex. Sess. 1957, ch. 1975, p. 10. 
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Arkansas, on the other hand, merely released any student :from en­
rolling in or attending any school wherein both whites and Negro 
children were enrolled. 36 The prototype of this Arkansas statute 
may be seen in a similar Virginia law. 37 

The State of Texas released a child from compulsory attendance if 
his parents should object to his enrollment in a racially mixed school.38 

A similar rule was adopted in North Carolina. 311 

Louisiana stated squarely in its school closing law, 40 that the Gov­
ernor was authorized to close any racially mixed public school or any 
public school that was subject to a court order requiring it by a certain 
date to admit Negroes and whites. This same act authorized any 
parish and city board to transfer the property of any closed school 
to private parties for the operation of a private nonsectarian school. 

Mississippi authorized its Governor to close public schools or insti­
tutions of higher learning when he believed such closure would be 
in the interest of the State or would promote public peace and 
tranquility. 41 

Georgia provided in its General Appropriations Act for the fiscal 
year 1957 42 that no funds appropriated should be used for any public 
educational facility in which the white and Negro races were not 
separated, even if court decrees prohibited such separation. The 
State further provided 43 that the Governor could close district public 
schools upon ascertaining that they were not entitled to State funds 
for maintenance and operation. 

South Carolina also used the pocketbook method of closure by pro­
viding for a stoppage of State appropriations and State aid for any 
school from or to which any pupil was transferred by court order. It 
was further provided that this stoppage should cease only when the 
pupil involved returned to the school to which he had been assigned 
prior to the court order. 44 

Virginia enacted legislation in 1956 which provided that if any 
school should be racially integrated, it would at once come under 
State control and be closed.45 Such a school could not be reopened 
as a public school except by gubernatorial executive order finding that 
its opening would not affect the peace and tranquility of the com­
munity and that the assignment of pupils to that school could be 
accomplished without compulsory integration contrary to the wishes 
of any of its pupils or their parents. 

88 Ark. Acts 1957, p. 280, No. 84. 
81 Va. Ex. Sess. 1956, ch. 59, p. 61. 
88 Tex. Acts 1957, ch. 287, p. 683. 
81 N.C. Ex. Sess. 19M, ch. 5, p. 13. 
40 La. Laws 1958, p. 831, No. 256. 
' 1 Miss. Laws 1958, ch. 311, p. 527. 
0 Ga. Laws 1957, p. 56. 
,s Ga. Acts 1956, p. 6, No. 11. 
"S.C. Acts 1955, p. 433, No. 234. 
411 Va. Ex. Sess. 1956, ch. 68, p. 69. 
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In 1959, a United States District Court dealt a crushing blow to 
Virginia's "massive resistance" laws. 46 The court stated that so long 
as the State, directly or indirectly, maintained and operated a school 
system with public funds, or participated by arrangement or other­
wise in the management of such a school system, and so long as the 
State permitted other public schools to remain open at the expense 
of the taxpayers, no one public school or grade school could be closed 
to avoid the effect of the law of the land as interpreted by the Supreme 
Court. 

The Virginia Legislature thereafter, in Special Session in 1959, re­
pealed its "massive resistance" statutes; 47 and provided for compul­
sory attendance without mention of race; 48 for return of control to 
local school boards ; and for the financial structuring of local boards. 49 

North Carolina enacted legislation empowering the local Board of 
Education to close any or all schools within its jurisdiction and fur­
ther providing for an election within the school unit to determine 
whether the sohool should be closed.50 

Texas in 1957 made provision for the closure of a school system by 
the indirect method of withholding certain funds. The statute re­
quired that a local referendum be held to determine whether the dual 
school system should be abolished. If any school should integrate 
without holding such a referendum it would become ineligible for 
accreditation and cut off from State educational funds. 111 

An extraordinary session of the Arkansas legislature in 1958 em­
powered the Governor to close the schools of any district and within 
30 days call upon the voters of the district to determine whether all 
schools within the district should be integrated. 112 

( 5) Public education by private institutions 
Traditionally, neither sectarian nor non-sectarian private schools 

in the South have received State aid or tuition grants. 
In 1958, the Louisiana Legislature 113 authorized "educational co­

operatives" to conduct private elementary schools, and to borrow for 
the purpose. Membership in a cooperative was limited to parents or 
guardians of children attending its school. 

Alabama amended its constitution in 1956, to permit the legislature 
to authorize whomever it pleased to establish and operate schools. 

48 James v. Almond, 170 F. Supp. 331 (U.S.D.C.-E.D. Va., 19 January 1959). 
47 Va. 1st Spec. Sess. 1959, ch. 2, 4 Race Rel. L. Rep. 188 (1959). 
48 Va. 1st Spec. Sess. 1959, ch. 72 C C H 1959 Legis. Serv., Va. 88 (1959). 
49 Va. Acts 1959, ch. 79, CC H Legis. Serv. Va. 57 (1959). 
110 N.C. Ex. Sess. 1956, ch. 4, p. 9. 
nt Tex. Acts 1957, ch. 283, p. 671. 
n3 Ark. Ex. Sess. 1958, No. 4, 8 Race Rel. L. Rep. 1048 (1958). Upheld in Garrett v. 

Faubus, Ark. Sup. Ct., April 27, 1959, 27. U.S.L. Week 2582, with the dictum that the 
power of the Governor to close all public schools permanently would violate the Fourteenth 
Amendment of the United States Constitution. The Act was held unconstitutional in 
Aaron v. McKinley. The citation to Aaron v. McKinley may be found in ch. IX. 

as La. Acts 1958, p. 833, No. 257. 
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The amendment provided that real or personal property could be 
leased, sold, or donated to or for the benefit of citizens for educational 
purposes. It further stated that real property belonging to the 
state could not be donated for educational purposes except to non­
profit, charitable organizations or associations. 54 

The State of Georgia authorized local school boards to lease public 
school property for private school purposes. 55 

The above statutory enactments providing for the leasing of public 
property for private school purposes are now under the shadow of the 
decision handed down on November 10, 1958 by the United States 
Eighth Circuit Court of Appeals, which enjoined the school officials 
of Little Rock from transferring possession or control of public 
schools.56 

The Little Rock School Board was under direct order of the United 
States District Court to begin desegregation. But under the Circuit 
Court decision, any similar transfer of school property might reason­
ably be considered an impediment to the general duty throughout the 
United States to desegregate "with all deliberate speed." 

Educational grants from public funds, to help students escape de­
segregation by attending private, non-sectarian schools, were author­
ized in Virginia, North Carolina, Louisiana, Georgia, Arkansas, and 
Alabama. 57 At this writing, no state had yet made such grants, and 
their constitutionality remained doubtful. The Tuition Grant Act of 
Arkansas has been held unconstitutional because interrelated with the 
State's unconstitutional school-closing law.58 

( 6) Pupil placement laws 
The essence of pupil placement or assignment laws is in the au­

thority they give to administrative agencies, either local or statewide, 
to assign, transfer, or continue pupils in schools as a result of weigh­
ing a number of specified factors not related to race or color. Be­
tween 1955 and 1958, such laws were enacted by Alabama, Louisiana, 
Florida, Virginia, Texas, North Carolina, Arkansas, and Tennessee.60 

Factors listed for consideration in the statutes of six of these states 
( Alabama, Louisiana, Florida, Tennessee, Arkansas and Texas) are 
as follows: 

H Ala. 1st Ex. Sess. 1956, p. 119, No. 82. 
GG Ga. Laws 1956, p. 10, No. 13. 
M Aaron v. Cooper, 261 F. 2d 97 (1958). 
a7 Va. Ex. Sess. 1956, ch. 68, p. 69; N.C. Ex. Sess. 1956, ch. 3, p. 4; La. Acts 1958, 

No. 258, p. 850; Ga. Laws 1956, p. 6, No. 11; Ark. Ex. Sess. 1958, No. 5, as amended by 
Act No. 151, Ark. Laws 1959; Ala 1st Ex. Sess. 1956, p. 119, No. 82. 

as Aaron v. McKinley, (E.D. Ark. June 18, 1959). 
cio Ala. Laws 1955, p. 492, No. 201; La. Laws 1958, p. 856, No. 259; Fla. 2d Ex. Sess. 

1956, ch. 31380, p. 30; Va. Ex. Sess. 1956, ch. 70, p, 74 as amended by Act of March 29, 
1958, Va. Acts 1958, ch. 500, p. 638; Tex. Acts 1957, ch. 287, p. 683; N.C. Ex. Sess. 1956, 
ch. 7, p. 14; Tenn. Acts 1957, ch. 13, p. 40. Ark. Stat. Ann. secs. 80-1519 through 80-
1524. 



241 

In Alabama, Louisiana, Tennessee, Arkansas, and Texas: 
1. Availability of transportation facilities. 
2. Available room and teaching capacity in the various schools. 
3. Adequacy of pupil's academic preparations £or admission to a 

particular school or curriculum. 
4. Psychological effect upon the pupil of attendance at a particular 

school. 
5. Possibility of breaches of the peace or ill will or economic retali-

ation within the community. 
6. Possibility of threat of friction or disorder upon pupils or others. 
7. Home environment of the pupil. 
8. The maintenance or severance of established social and psycho-

logical relationships with other pupils and with teachers. 
9. Choice and interest of the pupil. 
10. The morals, conduct, health and personal standards 0£ the pupil. 
11. The request or consent of parents or guardians and the reasons 

assigned therefor. 
In Alabama, Louisiana, Florida, Tennessee, Arkansas, and Texas: 

12. Effect of admission of new pupils upon established or proposed 
academic programs. 

13. Scholastic aptitude and relative intelligence or mental energy 
or ability of the pupils. 

14. Psychological qualification of the pupil £or the type of teaching 
and associations involved. 

15. Effect of admission of the pupil upon the academic progress of 
other students in a particular school or facility. 
In Alabama, Louisiana, Florida, Arkansas, and Texas: 

16. Suitability of established curricula for particular pupils. 
In Alabama, Louisiana, Arkansas, and Texas: 

17. Effect of admission upon prevailing academic standards in the 
particular school. 

Assignment to any or all schools on the basis of the pupil's sex 
was authorized in the statutes of Alabama, Louisiana, Texas and 
Tennessee. 

The Tennessee and Arkansas Pupil Placement Acts contained several 
additional factors. 

The Alabama 1955 Pupil Placement Law, which contained all of the 
:factors enumerated above, was held by the United States District 
Court for the Northern District of Alabama to be not unconstitutional 
on its face. The court presumed that the law would be administered 
without regard to race or color but recognized the possibility that in 
some future proceeding it might be declared unconstitutional in its 
application. 61 The Supreme Court of the United States, upon appeal, 

m. Shuttlesworth v. Birmingham Bd. of Education, 162 F. Supp. 372 (N.D. Ala. 1958). 

517016-59-17 
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affirmed the judgment of the District Court, 62 solely on the narrow 
point stated. 

The original Virginia Pupil Placement Law, enacted in the 1956 
Extra Session of the Legislature, 6

'
3 listed only eight factors that could 

be considered in pupil placement. One of these, however, included 
any matters that might affect tJhe "efficient" operation of the schools. 
And the same legislature, in its Appropriations Act, 64 defined an "ef­
ficient system of public schools" as one in which no school taught white 
and colored children in the same student body. The Federal District 
Court, in looking at the Pupil Placement La.w, took judicial notice of 
this definition and :found the two items of legislation interrelated. 
The Court therefore declared the Pupil Placement Act unconstitu­
tional on its face. 65 An amendment to the Virginia Act in 1958 merely 
ordered placement "so as to provide for the orderly administration of 
such public schools, the competent instruction of the pupils enrolled 
and the health, sa.fety, and general welfare of such pupils." These 
are the only factors now listed in Virginia law. 

The Federal District Court reviewed the administration of the 
Virginia Pupil Placement Act with respect to 30 individual pupils 
in School Board of Arlington Oounty v. Thompson. 66 It found that 
substantial evidence supported the Board's refusal to transfer 26 of 
the Negro pupils to white schools. However, in the other four cases, 
the court found no such evidence and ordered that the pupils be 
admitted to white schools. 

North Carolina enacted a school placement law in 1955 and amended 
it in the 1956 Extra Session,67 without, however, disturbing in any 
way the direction given to the local boards of education. They were 
to make assignments of pupils "so as to provide for the orderly and 
efficient administration of the public schools, and provide for the 
effective instruction, health, safety, and general welfare of the pupils." 
The United States Court of Appeals for the Fourth Circuit found 
such a Pupil Placement Act not unconstitutional on its face. 68 

If pupil placement laws that ha.ve been found not unconstitutional 
on their face are administered in an unconstitutional manner, the 
law is not voided but merely the action. Considering the thousands 
of school boards scattered throughout the nation, the task of the 
Federal judiciary in examining cases of this sort could mean a tre­
mendously increased workload. 

82 358 U.S. 101 (1958). 
83 See note 60 supra. 
M Va. Ex. Seas. 1956, ch. 71, p. 77. 
85 Adkins v. School Bd. of the City of Newport News, 148 F. Supp. 430 (E.D. Va., 1957), 

aff'd, 246 F. 2d 325 (C.A. 4th Cir. 1957), cert. denied, 355 U.S. 855 (1957). 
86 166 F. Supp. 529 (E.D. Va., 1958). 
81 N.C. Ex. Seas. 1956, ch. 7, p. 14. 
es Carson v. Warlick, 238 F. 2d 724 (4th Cir. 1956). 
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Without statutory sanction, segregation of Latin-American children 
was attempted in Texas under the guise of a language requirement. 
The Driscoll Consolidated Independent School District has been hold­
ing without advancement for four years all first and second graders 
of Mexican descent in separate classes. The U.S. District Court en­
joined the school officials from segregating pupils on any other than 
individual language ability, determined in good faith by scientific 
tests recognized in the field of education. 69 

( 7) Probes into new types of education 
Some States have also explored the possibility of avoiding the con­

sequences of desegregation by using television in education. An 
example is the action by the Georgia Senate in February, 1959, when 
it created a Committee of three of its own members to consult with 
the State Board of Education. The Committee was instructed to 
"see if a crash program of television education is possible at this 
time." The resolution directed the Committee to explore the feasi­
bility of grading pupils in television classes.70 

(8) Segregation by choice 
The State of Tennessee enacted legislation in 1957 authorizing local 

boards of education to provide separate schools for white and Negro 
children when the parents, legal custodians, or gu.ardians voluntarily 
stated such a preference. 71 

This Tennessee School Preference Act was declared unconstitutional 
by the Federal District Court in Kelley v. Board of Education of the 
City of Nashville, in 1957.72 The court stated that such schools, once 
set up, would not only be separate schools but would be separated 
because of race and for no other reason. In addition, the separation, 
once made, would be compulsory because no colored student thereafter 
would have a right to attend a school designated as a white school, 
regardless of convenience or any other factor. 

The Texas legislation of 1957 forbade school districts to eliminate 
their segregated systems of education without a referendum in the 
district. 73 The U.S. Court of Appeals of the Fifth Circuit on August 
27, 1957, refused to accept this legislation as a valid excuse for not 
proceeding with desegregation in Dallas. 74 

(9) Court pronouncement upon evasive tactics 
The fate of evasive tactics may best be indicated in the September 

29, 1958 language of the U.S. Supreme Court: "State support of 

89 Hernandez v. Driscoll Consolidated Independent School District, Civ. No. 1384, S.D. 
Tex., .Tan. 11, 1957, 3 Race Rel. L. Rep. 329 (1958). 

70 Ga. Acts 1959, S. Res. No. 55, C C H Legis. Serv. Ga. 373 (1959) ; compare Va. 1st 
Spec. Sess. 1959, H.R.J. Res. 17-:x:, CC H Legis. Serv. Va. 23 (1959). 

71 Tenn. Laws 1957, ch. 11, p. 36. 
72 Civ. No. 2094, M.D. Tenn., Sept. 6, 1957, 2 Race Rel. L. Rep. 970 (1957). 
73 Tex. Acts. 1957, ch. 287, p. 683. 
7• Borders v. Rippy, 247 F. 2d 268 (3rd Cir. 1957). 
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segregated schools through any arrangement, management, £unds, or 
property cannot be squared with the [Fourteenth] Amendment's 
command that no State shall deny to any person within its jurisdiction 
the equal protection of the laws. The right of a student not to be 
segregated on racial grounds in schools so maintained is indeed so 
£undamental and pervasive that it is embraced in the concept of due 
process of the law.711 

1s Cooper v. Aaron, 358 U.S. 1, 19 (1958). 



CHAPTER VI. SCHOOL SEGREGATION IN THE NORTH AND WEST 

Although attention has been focused on school segregation in the 
South, it would be both unrealistic and unfair not to note the pres­
ence of discrimination in Northern and Western school systems. 
Space would not permit a definitive analysis of problems as diverse 
as the ones encountered in these far-flung areas even if comprehensive 
information on them were available, yet a number of the salient 
situations can be presented. The treatment will follow four 
categories : 

(1) Segregation and Desegregation in the "Permissive States." 
(2) Instances of Compulsory Racial Segregation without Sanc­

tion of State Law. 
( 3) Segregation Resulting from Residential Patterns. 
( 4) Fair Educational Practices Legislation. 

SEGREGATION AND DESEGREGATION IN THE "PERMISSIVE STATES" 

School systems in Kansas, New Mexico, and Arizona were main­
taining compulsory segregation of Negroes under sanction of State 
Law in 1954 when the decision was handed down in the School 
Segregation Cases.1 It is significant that the process of desegre­
gation had begun in all of these States before 1954. 

The Negro in Kansas 

Of the three States, only Kansas had a long history of school 
segregation under State law. In 1862, the Kansas Legislature first 
made provision for separate schools for colored children in cities 
of not less than 7,000.2 Eventually, through amendment and clari­
fication, the segregation provision became applicable only to the grades 
below high school and in cities of the first class (15,000 population), 
except that in Kansas City segregation was expressly permitted 
at the high school level as well.8 

In recent years, at least 11 "first-class cities" in Kansas have been 
maintaining separate schools for Negro children. 4 In addition, how­
ever, various communities throughout the State, particularly in cities 
of the second and third class, boards of education were conducting 
separate schools without lawful authority. The courts in a long list 
of cases dating from 1881 have repeatedly held that the boards 

1 See Education Section, Chapter II, p. 158fr. 
2 Gen. Laws Kans., 1862. 
3 Kans. Laws 1905, ch. 414, sec. 1. 
'11 Bulletin of the Government Research Center, University of Kansas (Nov. 11, 

1955). 
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did not have such power con:ferred on them by the Legislature. 5 

The most recent case involved Bonner Springs. The court :found 
that this city o:f the second class had been maintaining a segregated 
school :for colored children and said that this was unla w:ful under 
the Kansas "permissive segregation" law, since the latter applied 
only to cities o:f the first class.6 

The Board of Education of Topeka, Kans., was one of the defendants 
in the School Segregation Cases. However, eight months be:fore that 
decision, the Topeka board voted to end segregation in the elementary 
schools.7 Their first step toward desegregation was taken in the :fall 
of 1953, in elementary schools in areas where the impact would be 
lea.st. Substantially more schools were desegregated in the fall of 1954. 
In October, 1955, the local federal court approved the Topeka desegre­
gation plan, which required, except in unusual circumstances, that 
pupils attend the school in their district of residence without regard 
to race. 8 

Kansas City, Kans., just across the river from its sister city in 
Missouri, is the second largest city in the State and the one with the 
largest Negro population. It began its desegregation program in 
September, 1954, at both elementary and high school levels. Slightly 
more than one-fi:fth o:f the school population was Negro, but because 
80 percent of the Negroes lived in one district of the city, the impact 
was not great. 9 

Coffeyville, on the Oklahoma border, desegregated at the junior 
high school level in 1954. In 1955, Negro elementary school pupils 
were given the choice of attending either the school in their own dis­
trict or a school where Negroes predominated. The city had had two 
Negro elementary schools. Ft. Scott discontinued grades five through 
eight in its Negro school in 1955. Further desegregation depended 
on the availability of new school facilities. 10 

In Leavenworth, the integrated high school had a history of desegre­
gation of other school facilities and activities outside the classroom. 
This, and the presence of the large integrated federal military installa­
tion just outside of the city, were considered important factors in get­
ting community acceptance of a desegregation plan that began in 1954 
with the first grade. 11 However, the Leavenworth School Superin-

5 Bd. of Educntion v. Tinnon, 26 Kans. 1 ; Knox v. Bd. of Education, 45 Kans. 152; 
Cartwright v. Bd. of Education, 73 Kans. 32; Woolridge v. Bd. of Education, 98 Kans. 
397; Cameron v. Bd. of Education of City of Banner Springs, 182 Kans. 39, 318 P. 2d 
988 (1958). 

11 Cameron v. Bd. of Ed., 182 Kans. 39, 318 P. 2d 988 (1958). 
7 S.S.N., Oct. 1954, p. 16. 
8 Brown v. Board of Education of Topeka, Kans., 139 F. Supp. 468 (D. Kans. 1955). 
9 11 Bulletin of the Government Research Center, University of Kansas (Nov. 11, 1955) ; 

S.S.N., Oct. 1954, p. 16. 
10 Ibid. 
11 Nashville Conference, pp. 20-21. 
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tendent stated that he received the most bitter objection to the desegre­
gation program from U.S. Civil Service employees and military per­
sonnel who were from Southern States. 12 

The Leavenworth program moved up a grade a year until, in the 
school year 1958-59, desegregation had been carried through the 
fifth grade. 

In the school year 1958-59, overcrowded conditions in a Negro school 
in Leavenworth caused the School Board to accelerate the desegrega­
tion timetable and move the eighth grade of the school to a white 
junior high school. Negro parents were given the choice of sending 
their children either to the white school or to the other Negro school. 
Less than half chose the white school.13 

Completion of a building expansion program is expected to bring 
complete desegregation in Leavenworth in the fall of 1959.14 

The provision of the Kansas Code, Sec. 72-1724, which gave power 
to the boards of education of cities of the first class to segregate white 
and colored children, was repealed by the Kansas legislature in 1957.15 

The Negro in Arizona 

The first segregation legislation in Arizona, passed in 1909, per­
mitted school districts to segregate pupils of the Negro race. In 1921, 
subsequent legislation and amendment made it mandatory for school 
districts to segregate Negro pupils at the elementary school level. At 
the high school level, segregation was authorized wherever there were 
25 or more Negro pupils registered in a school, but the action had to 
receive the approval of the local school electors at a duly held elec­
tion.16 In 1951, the provision permitting segregation at the high 
school level was repealed. 

The U.S. Supreme Court decision was more 0£ an anticlimax to 
desegregation activity in Arizona than an implementing factor. The 
pressures that caused the State Legislature to repeal the mandatory 
segregation law in 1951 and rev_ert to "permissive segregation" were 
the same pressures that influenced many Arizona communities to de­
segregate schools just as soon as the new legislation was effective.17 

Also more instrumental even than the U.S. Supreme Court decision 
were two unreported cases in Maricopa County in 1953 and early 
1954. In these, both judges held that in 1951 the "permissive 
segregation" statute was unconstitutional and that it provided no 
valid basis for segregating the races in public schools. Both appar-

12 Id. at 22-23. 
13 Id. at 23. 
14 Statement of Leavenworth School Superintendent submitted to the Commission; 

Nashville Conference, p. 29. 
15 Kansas Laws of 1957, ch. 389 Sl. 
16 Ariz. Laws 1921, ch. 137 Ariz. Rev. Stat. 
17 Nashville Conference, pp. 170-71. 
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ently ruled that segregation itself was a form of inequality. 18 Shortly 
after the second opinion, in 1954, and prior to the decision in the 
School Segregation Oases, the Maricopa County Attorney warned 
school boards that it was thenceforth illegal to appropriate public 
:funds for segregated schools.19 

The county in which these cases arose is in south-central Arizona 
and contains one-half of the State's total population. Maricopa 
County also has proportionately more Negroes than other sections of 
the State. Phoenix, the capital and largest city, is located here. The 
Phoenix school system, also the State's largest, had an enrollment that 
was 15 percent Negro at the time of desegregation. 20 There were 
three Negro elementary schools and one Negro high school, totaling 
about 2,200 children. 

Phoenix had announced plans for partial desegregation in the fall 
of 1953. Communities outside the city had been transporting their 
Negro children to the city's segregated schools for many years, thus 
increasing the Negro school population. Refusal to admit Negro 
children to Phoenix's white schools led to these two court decisions, 
which held the State's new permissive segregation law unconstitu­
tional. 

In 1953 the white high schools of Phoenix were rezoned and stu­
dents were to attend the school nearest their homes, except that the 
Negro high school was retained as an optional or open school :for the 
whole system. The plan was to keep this school open until it was 
seen how the Negro pupils fared in the white schools. Another con­
sideration there was the Negro teachers, who were not included in the 
desegregation plan the first year. 

At the elementary school level, all schools were rezoned, but only 
the kindergarten and grades one through three were desegregated the 
first year. No white children were required to attend the Negro school 
the first year. Complete desegregation at the elementary level was 
to occur. In March of 1954 it was decided to close the Negro high 
school the following school year because of the success of the de­
segregation program to that date. 21 

In the school year 1945-55, the program was extended at the ele­
mentary school level, and all kindergarten children were required to 
go to schools nearest their homes. In September, 1955, the require­
ment of attendance at the school in the pupil's zone of residence was 
extended through the sixth grade. Children in the seventh and eighth 
grades were allowed to stay in the school they had been attending, 

18 S.S.N., Oct. 19154, ,p. 15. 
10 Ibid. 
20 S.S.N., Oct. 1954, p. 15. 
21 Robin M. Williams, Jr. and Margaret W. Ryan, Schools In Transition, University of 

North Carolina, 1954, pp. 157-65. 
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even though it was not in their own zone. The program was completed 
in the schoool year 1956-57, although eighth graders were allowed to 
finish that year in the school they had been attending. 

No "trouble" was reported in the transition of the Phoenix schools. 
A few families moved to a void desegregation, and a few transfers 
were granted in hard cases for the same reason. Important factors in 
the success of the program, according to the school superintendent, 
were its "gradualism" and the policy of keeping the parents and the 
community fully informed. 22 

Pinal County is located in south-central Arizona between Phoenix 
and Tucson. It is a rural county; agriculture and mining are the 
principal pursuits. The Negro population-about six percent of the 
total-lives primarily in the valley towns in the western half of the 
county. 28 A general move to desegregate was initiated before the 1054 
Supreme Court decision, according to the county school Superintend­
ent, because of (a) the 1951 change in the Arizona segregation statute, 
(b) anticipation of the Supreme Court decision, ( c) substandard Ne­
gro schools, and ( d) a feeling among school administrators that 
integregation was the only proper course.24 In communities where the 
Negro schools "were so bad that the districts were happy to abandon 
them," the method was total and immediate. In two other communi­
ties, a gradual method was used. 211 

At the high school level two communities tried segregation for a 
short time but abandoned it as a failure. The athletic ability of Negro 
pupils often made them desirable assets to the white schools, and it is 
related that one community found a job for a Negro parent in order 
to get one of his children, an outstanding athlete, into the high 
school.28 

A significant thing about the desegregation of the Pinal County 
schools was the almost total lack of preparation in any of the com­
munities. In spite of this, the transition was generally smooth and 
without major opposition. However, there were certain difficulties in 
one school, which could have been avoided, the Superintendent felt, if 
a program of orientation for parents and children had been utilized. 21 

In the school year 1958-59 there were two schools in Pinal County 
that had not completely desegregated. 28 

In 1951, the Arizona provision requiring segregation at the elemen­
tary school level was amended to delete all reference to race and 

22 S.S.N., Dec. 1955, p. 2. 
23 Nashvllle Conference, p. 170. 
,~ Ill. at 171. 
25 Id. at 171. 
18 Irl. at 172. 
ll7 Id. at 171, 172; Statement of Pinal County Superintendent submitted to Commission. 
11 Commission Questionnaires; Nashville Conference, p. 170. 
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provide simply that the School Board might make such segregation 
of groups of pupils as it deems advisable. 29 

The Negro in New M ewico 

This State never had a mandatory segregation statute. It was not 
until 1925 that legislation permitting the segregation of Negro 
children was adopted. In that yea.r it was stipulated that local school 
authorities, with approval of the State Board of Education, might 
establish separate but equal facilities for pupils "of African descent." 
But there was also a provision requiring that pupils be permitted to 
attend the school in their own district. This was the situation at the 
time of the School Segregation Oases, but in 1955 the legislature re­
turned to the pre-1925 situation. 30 

School segregation of Negro children was limited during the rela­
tively brief period when New Mexican law permitted it. Available 
information reveals that eight communities were known to have main­
tained separate schools for the white and Negro races. 31 Because of 
the extremely small Negro population, it is doubtful that the practice 
was ever much more extensive than this. Apparently, four of the 
eight communities on which information is available completed 
desegregation prior to the 1954-55 school year. 

The city of Carlsbad has a five-percent Negro population, with 
one Negro school :for all grades. In 1951, the Negro high school 
pupils were absorbed into the white school, and some Spanish­
American children were assigned to the Negro school. This initial 
action was taken upon petition of white high school students. A 
new school was built near the Negro school, and in 1954 the NAACP 
threatened to sue if further desegregation did not occur. In the fall 
of 1954, it was reported that desegregation had extended into the 
elementary school and that the program was about three-quarters 
complete. 82 

The population of Roswell, N.M., increased 90 percent between 1940 
and 1950. In 1954 it was estimated to be 30,500, of whom only 3% 
were Negroes. Because of the cost of furnishing separate but equal 
facilities for the few Negro junior and senior high school pupils, 
these grades were discontinued in the city's one Negro school. Con­
siderable discussion and preparation preceded this move. After the 
Brown decision in 1954, it was decided to open the elementary grades 
in the white schools to Negro pupils but to continue the Negro school. 
However, only thirteen Negro children chose to remain in the Negro 
school in the :fall o:f 1954, compared with an enrollment of 154 the 
preceding spring. The Negro school was promptly closed. The 

29 Ariz. Rev. Stat. Ann., sec. Hi-442 (1958). 
so :N'.M. Stat., 1953, and as amended 1955, sec. 73-13-1. 
81 S.S.N., Oct. 1954, p. 15. 
8ll Williams and Ryan, op. cit. supra note 21, at 174-180. 
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Negro principal and three Negro teachers were retained as counselors 
and remedial instructors. 38 

The two school systems in New Mexico that did not begin a desegre­
gation program until the 1954-55 school year were Clovis and Hobbs. 
Clovis made plans to equalize facilities in 1953. Tentative school 
board plans to integrate at junior and senior high school levels were 
not looked upon favorably by the Negro community. In July, 1954, 
it was announced that all Negro junior and senior high school pupils 
would be assigned to white schools. A new large elementary school 
district was created, which included two schools, one that had served 
the Spanish-American population and the former Negro school. 
Anglo-American pupils who lived in this district were allowed to 
attend other schools. 34 

Hobbs is a rapidly-growing boom town that owes its development 
primarily to the expansion o:f the oil industry in southeastern New 
Mexico. With about a nine-percent Negro population, it had more 
Negroes than any other city in the State except Albuquerque, which 
is much larger. 35 The first segregated school was constructed in Hobbs 
in about 1933 as the result of a petition circulated among the Negro 
community by a Negro who had a daughter qualified to teach school.36 

In 1954 there was one Negro school for grades one through twelve, 
with a Negro principal and sixteen Negro teachers. Within a few 
days of the U.S. Supreme Court decision in 1954, the School Board 
met to consider the problem and was told by its attorney that if it 
did not desegregate the Hobbs schools in the fall of 1954 it would be 
open to immediate suit under the Federal Civil Rights Act, 18 U.S.C. 
Sec. 241. Furthermore, the Board realized that if it continued to 
assign and hire teachers on the basis of race, it might be sued under 
the State's Fair Employment Practices Act. 37 

The plan that was developed included basically complete desegre­
gation o:f both the student body and teaching staff in the fall of 1954. 
Grades seven through twelve in the former Negro school were elim­
inated, and various school attendance boundaries were altered some­
what. Some white students lived within the boundaries of the former 
Negro school. It was announced early that pupils would be expected 
to attend the school in their district, and that in all probability some 
Negro teachers would be teaching white pupils. Public reaction made 
it advisable to soften the attendance policy. Transfers out of a school 
zone were allowed upon written request, if space was available in the 
preferred district. 38 

sa S.S.N., Oct. 1954, p. 15 ; Williams and Ryan, op. cit. sup.ra note 21, at 190-197. 
a4 Williams and Ryan, op. cit. supra note 21, at 212-19. 
85 Id. at 198-202. 
aa Ibid. 
37 Nashville conference, p. 11. 
38 Materials furnished the Commission by the Hobbs School Superintendent. 
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Although there were predictions of violence, none occurred, and 
Hobbs desegregation plan was implemented without serious incident. 
Its success was attributed to careful planning, a policy of keeping the 
public fully informed, and the maintenance of a strong stand by those 
in authority. 80 At present, all of the city's eleven schools are reported 
to have Negro enrollment. 40 

On November 24, 1958, a dynamite blast wrecked one room in a 
desegregated junior high school in Hobbs. The school had about a 
10-percent Negro enrollment. This was the first incident of its kind 
in the community, and because of the five trouble-free years since 
school desegregation had been accomplished, it was speculative 
whether or not the blast was connected with the racial issue.41 

Indians and Spanish-Americans in Arizona and New Mexico 

In Arizona and New Mexico, American Indians and Spanish­
Americans both far out-number the Negroes. These two groups have 
been, and to some extent still are, subject to segregation and dis­
crimination. 

The status of the American Indian has been influenced primarily 
by his relationship to the Federal Government. Most of the Indians 
in both States live on reservations. They are to a large extent out 
of contact with the community at large. Only in recent years has 
this isolation been diminishing. 

It is not apparent that Indian children were ever segregated in the 
public schools of either Arizona or New Mexico. Until recently al­
most all Indians were educated in Federal schools on the reservations. 
In 1034, the Federal Government made funds available to reimburse 
school districts that accepted Indian children from the reservations 
into the local public schools. Arizona and New Mexico passed legis­
la.tion to allow the State boards of education to enter into contracts 
with the Department of Interior :for this purpose. 42 

A recent newspaper article reported that 13,231 Indian children 
were in Federal schools on Indian reservations in Arizona. An addi­
tional 2,428 were in secta:rian mission schools, and 7,884 were attend­
ing the State's public schools.48 It is thus seen that one-third of the 
Indian children attending school in Arizona are enrolled in regular 
public schools. The article went on to point out that the Federal pay­
ment for the education of the Indian child was often as much as five 
times the per capita cost of the locality receiving the payment. 

19 Nashville Conference, pp. 17-18. 
,o Commission Questionnaire ; but see Nasbvllle Conference, p. 16, which indicates that 

perhaps two school!! have no Negroes enrolled. 
• 1 The New York Times, Tues., Nov. 25, 1958. 
,:i Ariz. Rev. Stat. Ann., Sec. 15-442 (1958). 
,s .A.r4zona Republic, Aug. 1.4, 1958. 
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The Pinal County Superintendent of Schools stated that Indian 
children had always been welcome in the white schools, particularly 
in recent years with the Federal subsidy. The reservation schools are 
only £or Indian children. Children of white employees and others 
who live on the reservations go to schools in adjacent communities! 4 

New Mexico and part of Arizona are grouped in the Gallup Admin­
istrative Area of the Bureau of Indian Affairs. New Mexico has the 
majority of Indians in this area. A recent report reveals that of the 
34,585 Indian school children in the Gallup Administrative Area, 
11,095 were in public schools. Of the New Mexican Navajos (the 
most numerous Indians in the State), 4,564 children out of 12,204 
were in public schools. This report lists two nonreservation board­
ing schools operated by the Bureau of Indian Affairs in the Gallup 
Administrative Area, both in New Mexico. The total enrollment of 
these schools for the fiscal year 1958 was 1,440.45 Recent newspaper 
articles indicate that there is a movement to integrate the enrollment 
of these schools into the local public schools.46 

The term "Spanish-Americans" is sometimes used in New Mexico 
and Arizona to include at least two distinct groups. One group is 
made up of people who have had a long history in the area. Many 
of these are people of wealth, influence, and prominence in their com­
munities. They often trace their genealogy directly back to the early 
Spanish settlers in this hemisphere. The other group is composed of 
people of recent immigration from Mexico. Many are illiterate and 
lacking in economic resources. Language difficulties increase their 
problems of adjustment. It is this second group that has borne the 
brunt of discrimination. 

Provisions of the New Mexico Constitution provide for the training 
of teachers so that they can become proficient in both English and 
Spanish and thus qualify for the teaching of Spanish-speaking pupils. 
It is clearly stated that children of Spanish descent shall never be 
classed in separate schools. 47 

In spite of these provisions, separate schools for Spanish-American 
children apparently once existed. ·whether this was an enforced seg­
regation because of language problems, or whether it existed merely 
because of residential grouping or through parental choice, is not 
definitely known. 

It is known that an all Spanish-American elementary school e~isted 
in Clovis and figured in that city's desegregation plans. Anglo­
American children in the Negro and Spanish-American residential 

u Nashvtlle Conference, pp. 173-74. ,i; U.S. Department of Interior, Bureau of Indian Affairs, StatiaticB Concerning Indian 
Education, Fiscal Year 1958, pp. 8, 14. 

48 A l1mquerqne Journal, Aug. 4 and 10, 1958. 
4.7 N.l\L Const., sec. 8, 10. 
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areas had the option of attending other schools and apparently had 
always exercised it. 48 

In Las Cruces there was, until recent years, little contact between 
the Anglo-American population and the Spanish-American. This 
was reflected also in the school system. All Spanish-American chil­
dren attended one elementary school, apparently by parental choice, 
even though many did not live in the school district. 49 

It is impossible to evaluate from available sources the extent and 
present status of segregation of Spanish-American children in New 
Mexico, but the patterns of segregation and discrimination in respect 
to this group had long been diminishing. One is led to believe that 
there is now no compulsion in whatever segregation may still exist. 

There was no express provision in State law of Arizona £or the 
segregation of Spanish-American children, but there was a general 
statutory provision that allowed school districts to stipulate segre­
gation of pupils as they deemed it advisable. 50 On this authority, 
and because of alleged language difficulty, Spanish-American pupils 
were often segregated, at least in the lower grades. This practice had 
been dying out when in 1951 a Federal District Court held that Eng­
lish language deficiencies did not "justify the general and continuous 
segregation in separate schools of children of Mexican ancestry from 
the rest of the elementary school population." 51 The petitioners in 
this class action claimed that this segregation practice denied them the 
equal protection of the law and due process of law under the Four­
teenth Amendment to the U.S. Constitution. The court found sub­
stantial inequality o:f facilities and could have rested its opinion 
solely on that ground, but it went further than this. The following 
language is significant in the light of the subsequent decision of the 
U.S. Supreme Court in 1954: 

A paramount requisite in the American system of public education 1s social 
equality. It must be open to all children by unified school associations, 
regardless of lineage. 52 

Separate schools for Spanish-American children existed in Pinal 
County in at least two cases, according to Miss Mary C. O'Brien, the 
County School Superintendent. She stated that there were about 
7,000 children of Mexican extraction in a total of 15,000 school children 
in Pinal County. 53 The two instances of segregation apparently 
resulted from sharp community or residential segregation. In one 
instance, all Spanish-American people lived in one section of town. 

48 Williams and Ryan, op. cit. supra note 21, at 216. 
'9 Id. at 182, 184. 

• 60 Ariz. Rev. Stat. Ann., sec. 2750 (1913). 
51 Gonzales v. Sheely, 96 F. Supp. 1004, 1009 (D. Ariz. 1951,). 
IIIJbid. 
58 Nashville Conference, p. 174. 
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In the other, there were actually two towns side by side, one for Anglo­
Americans, and one for Spanish-Americans. 54 As a consequence, 
there developed through custom and usage, distinct and separate 
school divisions based on national origin, yet administered under the 
same system. 

There are many Spanish-American teachers in the public school 
system of Arizona. 55 The following statement exemplifies the 
changed status of this group in Arizona : 

This changed attitude toward persons of Mexican origin is long past due, but 
is in evidence. Mexican people are now being recognized in their full potential, 
assuming places of significance in the political, social, and educational life of 
the community. 56 

Summary-The "Permissive States" 

Even before the 1954 decision of the U.S. Supreme Court, there 
existed in Kansas, New Mexico, and Arizona a combination of factors 
that forecast the end of segregation in the public schools. On the 
whole, the process is now complete in these three States insofar as 
the compulsory type of school segregation is concerned. The transi­
tion can be characterized as smooth, uneventful, and successful. 

Of the three States, only Kansas resembled the States bordering the 
Deep South in history, custom, and attitude. However, many :factors 
common to all three set them apart from the Border States in the 
matter of school segregation. 

The patterns of segregation and discrimination in areas of commu­
nity life other than the public schools had been breaking down at an 
even more rapid rate in Kansas, Arizona, and New Mexico than in the 
Border areas. There had never been as complete or statewide a 
pattern as in the Southern States. And at least in Arizona and New 
Mexico, discrimination was often directed toward several minority 
groups. At times there was discrimination between and among these 
minority groups themselves. Thus sentiments were of a diverse and 
not consistent nature, and this tended to ease the transition :for any 
one group. 

The presence of other minority groups such as the Spanish­
American can be said, in most cases, to have aided the transition, but 
there were instances of opposition to desegregation of Negro schools 
coming primarily from this group in both Arizona and New Mexico. 
The answer would appear to be that where the Spanish-American 
people were well established in a community and had gained accept­
ance and stature, they were generally sympathetic toward the position 

M Statement of Pinal County Superintendent of Schools submitted to Commission. 
Mi Nashville Conference, p. 174. 
GO Note 54, supra. 
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of other minority groups. But where the Spanish-American popula­
tion had arisen primarily through recent immigration and was itself 
experiencing discrimination and non-acceptance, there was a tendency 
for this group to look down upon the Negro and oppose improvement 
in his status. 

The smallness of the Negro population often meant costly and 
inadequate schools. This factor in desegregation was even more im­
portant in these States than in the Border States. The rapid increase 
of population in Arizona and New Mexico, which created the need 
for a greatly expanded school system, made these small segregated 
schools seem an even greater waste of money and administrative 
energy. It might almost be said that the practice of segregation 
in these instances had outlived its purpose and spelled its own demise. 

Most often the entire Negro enrollment was absorbed into the white 
schools, and the Negro school abandoned. Where the Negro enroll­
ment was proportionally larger and the school building was needed 
in the system, Negro pupils were often integrated at the high school 
level and other grades were desegregated from the top down. A 
system of districting was often employed, usually with either the 
Negro children or the white children, or both, having an option to 
attend other schools, thus permitting "voluntary segregation." 

INSTANCES OF COMPULSORY RACIAL SEGREGATION WITHOUT SANCTION 

OF STATE LAW 

School segregation was also practiced in the schools of certain 
localities in the North and West where State laws did not sanction it. 
Some communities even allowed it in the £ace of State laws pro­
hibiting it. 

A prime example is found in the State of Illinois where, since 
187 4, there has existed a statutory provision forbidding segregation 
of pupils on account of color, creed, race or nationality. 57 A study 
undertaken in 1952 indicated that at least 11 of the 102 counties of 
Illinois were maintaining separate schools for the races.58 The Illi­
nois State Legislature has since attempted to rectify this situation 
by providing State aid only to those districts that certify non-segre­
gation of pupils. 51 

Recent occurrences in southern Illinois indicate that very trouble­
some racial problems exist in some communities despite the fact that 
the State long ago outlawed segregation. In July of 1957, a seven­
man school board composed of :four Negroes and three whites in the 

117 Ill. Rev. Stat., cb. 122-, lilec. 6-37 (1959). 
61 William Robert Ming, "The Elimination of Segreiation in the Public Schools of the 

North and West," 21 J. of Negro Education, 268 (1952). 
59 Ill. Hev. Stat., ch. 122, sec. 18-14 (1957). 
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town of Colp, voted four to three to consolidate the two existing 
separate schools. The vote was strictly along racial lines. As a 
result, the three white members resigned, and the Williamson County 
School Board voted to permit a non-Negro part of the Colp district 
to be annexed to a neighboring all-white district. The Negro mem­
bers of the School Board charged "gerrymandering" on the part of 
the County Board and took the matter to court. The court reversed 
the County Board's decision, holding that to allow such annexation 
would financially cripple the Colp district. The result was a boycott 
of the Colp school by white students, whose parents either moved 
to nearby white districts or stood the cost of tuition and sent their 
children outside of the Colp district. The boycott was continued at 
the opening of school in the fall of 1958. 60 

The Commission on Civil Rights sought information from its Illi­
nois Advisory Committee in order to make an up-to-date appraisal 
of the situation. The Illinois Committee found that from a strictly 
legal standpoint, discrimination was not apparent in public educa­
tion. No school district was officially sanctioning segregation by 
race. However, all-Negro or predominantly Negro schools have 
arisen as a result of preference on the part of students or of housing 
patterns. 

New Jersey 

Another Northern State in which widespread segregation has existed 
m the public schools was New Jersey. Despite the fact that there 
had been a law since 1881 prohibiting the exclusion of any child from 
any public school because of race, there were at least 70 separate 
schools for Negroes in New Jersey in 1940. This represented an in­
crease of 18 over the two preceding decades. However, the segrega­
tion in the New Jersey public schools, other than that arising from 
residential patterns, has been substantially eliminated over the past 
15 years. 61 

Ohio 

In Ohio, an action was brought on behalf of Negro children resid­
ing in Hillsboro, seeking to prohibit the Board of Education and other 
school officials from enforcing an alleged policy of racial segregation 
in the schools. The District Court denied relief on the ground that 
an injunction would disrupt the administration of the schools. How­
ever, the Sixth Circuit Court of Appeals reversed the lower court 
and held that refusal to issue the injunction was an abuse of discretion. 
On the remand, the District Court issued the injunction and ordered 

fJO Ohioago Daily Tribune, Sept. 31
, 19~8, p. 12F, col, 1,, 

111 Marlon Thompson Wright, "New Jersey Leads in the Struggle for Education Integra­
tion," 26 J. Eduo. Soo. 401 (1958). 

517016-59-18 
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that segregation be ended by the beginning of the 1956 school year." 2 

The Board of Education subsequently asked the State Attorney Gen­
eral to determine how the term "the law" should be construed in regard 
to the distribution of State funds to local school boards. The term 
was held to include interpretations by the courts as well as statutory 
and constitutional provisions. Thus, the State Board of Education 
may withhold funds from local boards that have not "conformed with 
the law" by allowing segregation to exist in the public schools under 
their control. 63 

Pennsylvania 

A statewide survey ordered by the Governor of Pennsylvania indi­
cated that three Pennsylvania school districts practiced segregation 
in their elementary schools in 1957. At that time the Governor prom­
ised immediate action, and the local school superintendents said plans 
for desegregation were under way and should be completed in periods 
of from six months to three years. 64 The Commission brought this 
matter to the attention of its Pennsylvania State Advisory Committee. 
The Committee's report cited a statement of January 16, 1959, based 
on a Department of Public Instruction report, which indicated that 
the problem in the three districts had been cleared up and that com­
pulsory segregation o:f this sort had not been uncovered elsewhere. 

Summary 

Despite general progress toward the elimination of racial discrim­
ination, segregated schools still exist in some communities outside the 
South, sometimes in outright disregard of State laws specifically pro­
hibiting them. Those responsible are clearly guilty of violating the 
laws of their own States, as well as the Constitution of the United 
States. 

SEGREGA'l'ION RESULTING FROM RESIDENTIAL PATTERNS 

The trend of Negro migration to the nation's largest metropoli­
tan areas is bringing about new patterns of segregation of residen­
tial areas. Increasingly serious social and economic problems are 
accompanying these patterns. One result, of course, is de facto 
segregation of many schools. 

The residential areas, and the one-race schools that result, arise 
without the force of any legal compulsion. These cities have no 
laws requiring segregated schools, no laws designating segregated 
housing along racial or ethnic lines. Neither are the school attend-

62 Clemons v. Board of Education, Civ. No. 3440, 1S.D. Ohio, April 11, 1956; 1 Race Rel. 
L. Rep. 518 (1956),. 

63 Op. no. 6810, July 9, 1956; 1 Race Rel. L. Rep. 985 (1956), 
84 Ohristian Science Monitor, May 15, 1957, 
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ance zones necessarily gerrymandered to produce de facto segrega­
tion in schools."64 a 

Especially where language is a problem, minority groups often 
prefer to live among others having the same background. All­
Puerto Rican, or all-Latin American communities have grown up 
without overt discrimination, but the citizens in these one-race com­
munities have often found that discrimination in employment limits 
their income and thus their ability to choose suitable homes. If 
prosperity comes to them, they may find that social factors restrict 
them, as when the whites in a community refuse to accept a family 
of another race as their neighbors. 

School officials in these one-race communities are faced with diffi­
cult problems they did not create. Chicago has had very severe 
difficulties of this kind. In U)58, 72 white students boycotted their 
assigned school because it was predominantly colored, 65 and racial 
battles between white and Negro students have also occurred recently 
in that city. 66 The Illinois House of Representatives recently passed 
a bill designed to a void alleged racial segregation in the Chicago 
schools. The charges of segregation were denied, but a Chicago Rep­
resentative, when queried, said Negro schools were on crowded double­
shift classes, while neighboring districts contained schools with empty 
classrooms. 67 

Reports to this Commission from its State Advisory Committee of 
Minnesota indicate that this type of de facto segregation exists within 
that State. Although the public education system had no inherent 
or deliberate discriminatory practices in any of its school districts, 
discriminatory attitudes existed and there were pockets of all-Negro 
enrollment. The Committee concluded that discrimination by resi­
dential pattern, occupational role, and community attitude created 
serious problems, which, however, could be helped by sustained em­
phasis on better human relations. Other state committees have re­
ported similarly. 

New York City has been particularly concerned with this prob­
lem of de facto segregation ever since the Supreme Court's decision. 
In December, 1954, the city's Board of Education passed a resolution 
appointing a Commission on Integration to examine the matter. The 

&a A document in the Truman Committee files concerning the civil rights of Mexican­
Americans illustrates the manner in which such de facto segregation can involve a 
deprivation of equal protection of the laws. A study of a Texas town revealed that largely 
due to residential patterns Mexican-American and Anglo-American children attended 
separate schools and that the physical facilities available to the Mexican-Americans were 
shockingly inferior, due to the refusal of the town authorities to divide expenditures 
between the two schools equitably. 

1111 Los Angeles Times, Sept. 12, 1958. 
88 Detroit News, Sept. 25, 1958. 
61 Chicago Tribune, April 16, 1959. 
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Commission submitted its report in June of 1958, stating at the outset 
that the existing residential segregation created inequality on the 
following basis : 

Increasingly, the schools in the colored neighborhoods of Greater New York, 
have tended to be older, less well equipped and more crowded than the schools 
in the white neighborhoods; the quality of teaching provided in these predom­
inantly colored schools has also suffered. 88 

The problem in New York City was considered one of "integration" 
as opposed to "desegregation." Under law, segregation was illegal. 
But in order to alleviate the situation arising from de facto residential 
segregation, some method of integration was sought. The Commis­
sion recommended that this might be achieved: ( 1) through substantial 
rezoning, to be undertaken by a new bureau with the specific objective 
of integration ;00 

( 2) through "strategic building in the fringe areas" 
to "anticipate and in some degree . . . prevent the growth of future 
school and residential segregation;" and (3) through reassignment of 
school personnel "to reduce and eventually overcome the present de 
facto discrimination against minority groups." 70 

These recommendations were unanimously approved by the Board 
of Education. A central zoning unit has been set up to work out long­
range zoning patterns. But implementation of the program will not 
be an overnight job, and there still is doubt on the part of some that 
full implementation will ever be accomplished. 

An interesting situation arose in New York in 1958, when four 
Negro mothers boycotted Harlem public schools because they did not 
want to accept "an inferior education" for their children in segregated 
schools. The Domestic Relations Court found the mothers guilty of 
violating the Compulsory Education Law, but when the Board desig­
nated other schools which the mothers accepted, the court freed them. 71 

A different decision was handed down by Justice Polier, on Decem­
ber 15, 1958, when she ruled that two parents were within their rights 
in withdrawing their children from two Harlem schools. The Justice 
said these schools were discriminatory and inferior. The Board of 
Education .filed an appeal, but decided later to reconsider this action. 72 

The fact~ existing in New York and other cities show that the problems 
arising out of de facto segregation are difficult and will take long to 
solve. 

The young State of Alaska is concerning itself with the legality of 
the schools it operates for natives. Chiefly concerned are the vast 
areas served by the 75 schools of the Alaska Native Service. There 

118 Board of Education of the City of New York, Toward the Integration of our Schools, 
Final Report of the Commission on Integration, June, 1958, p. 5. 

69 Ibid., p. 17. 
76 Ibid., p. 9. 
71 New York Times, Feb. 19, 1959. 
'
2 Ibid., Feb. 27, 1959. 
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are about 5,000 native students in this system, along with an estimated 
100 whites. About 6,800 other native students go to public schools in 
cities. These natives do not live on reservations, nor are they wards 
of the government like the American Indian. 78 

F.AIR EDUCATIONAL PRACTICES LEGISLATION 

Several States have attempted to deal with the problem of school 
discrimination by specific legislation. 78 a The various statutes con­
cerning educational practices currently in effect in the States of Mas­
sachusetts, New York, New Jersey, Washington, and Oregon reveal 
great differences in the degree of protection they extend. The Massa­
chusetts Fair Educational Practices Act, 74 :for example, provides very 
broad coverage, whereas Oregon has only a narrowly defined anti­
discrimination statute. 711 

The Massachusetts F.E.P.A. 76 .affects the admission policy of every 
educational institution that is not distinctly private or denomina­
tional 77 and safeguards the right of every citizen. 78 It forbids not 
only the making of written or oral inquiry of an applicant concerning 
race, color, religion or national origin, but also prevents the imposition 
of sanctions against such persons :for "participating in any proceeding 
under the Act." 79 The Massachusetts Commission Against Discrimi­
nation possesses the power to conduct conciliatory investigations and 
hearings upon complaint of possible violations and to issue cease-and­
desist orders and dismissals of complaints pursuant to its determina­
tions. 80 Judicial review of these is provided. 81 

The penalty to be incurred through violation of the Massachusetts 
anti-discrimination statute is a fine not to exceed $500 and/or one year 
imprisonment. 82 This penalty, though comparatively harsh, is repre-

78 New York Times, Mar. 1, 1959, p. 54. 
78• One of the recommendations ot the Truman Committee was that State legislatures 

enact fair educational practice laws tor public and private institutions, prohibiting dis­
crimination in the admission and treatment of students based on race, color, creed, or 
national origin. (To Secure Thea~ Rights, Report of the President's Committee on Civil 
Rights, 1947, p. 168.) 

7' Ann. Laws of Mass., ch. 151C, secs. 1, 2 (1949). 
75 Oreg. Rev. Stat. (1953), sec. 345.240. 
76 Ann. Laws of Mass., ch. HilC, sec. 1 (b). 
77 Opinion of the Massachusetts Commission Against Discrimination indicates that this 

exception will be confined to schools of a very restrictive type such as a nursery for the 
children of faculty members of a school or an ultra-exclusive finishing school for girls. 
Massachusetts Commission Against Discrimination. Bulletin of Policies, Interpretations, 
Rules and Regulations ( 1957). 

78 Ann. Laws of Mass., ch. 151C, sec. 2(a). 
,u Id. at sec. 2 (b) & (c). 
80 Id. at s~c. 3. This was the method of enforcement recommended by the Truman 

Committee. (To Secure These Rights, Report of the President's Committee on ClvU 
Rights, 1947, p. 168.) 

st Id. at sec. 4. 
Bll Ann. Lnws of Mass., ch. 272, sec. 98. 
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sentative of the penal statutes of all five of the States under 
consideration 

In New York, the education law, though similar in most respects 
to its Massachusetts counterpart, is not so comprehensive. Reference 
is made only to post-secondary schools and those of a business or 
trade school character which are subject to examination by the State 
Board of Regents. 83 

Although New York does not forbid oral or written inquiry con­
cerning an applicant as does Massachusetts, 84 there is an identical pro­
hibition against reprisal for participation in any investigation under 
the Act.M New York, furthermore, has amplified the Massachusetts 
prohibitions by declaring it to be an unfair educational practice to 
accept any gratuity conditioned upon teaching the doctrine of the su­
premacy of any race. 86 

Although there is apparent restriction in the coverage of New York's 
education law the legislature has given its Civil Rights Law almost 
universal application. In assuring equal access rights in places of 
public accommodation, the following institutions are enumerated: 
"kindergartens, primary and secondary schools, high schools, acade­
mies, colleges and universities, extension courses under the supervision 
of the New York Board of Regents," and in the nature of a catch-all, 
"any publicly supported school." 87 The New York Board of Re­
gents,88 whose decisions are reviewable by the Courts, 89 is the ap­
propriate instrument for enforcing the anti-discrimination laws herein 
detailed. 

In much the same fashion as New York, New Jersey has confined 
the range of its educational discrimination act to "all public schools 
attended by children between the ages of four and twenty years." 
The penalty for violation is similar in gravity to that mentioned for 
Massachusetts. 00 Though adults are placed beyond the span of the 
New Jersey statute, this limitation is complemented by a statute de­
signed to foster equal opportunity in places of public accommodation. 91 

The latter statute affords protection against discrimination in public 
education 92 to all persons regardless of age.93 In contradistinction to 

83 Education Laws, sec. 313 (1) & (2). 
8

" On June 30, 1950, the administrator of the act reported that direct questions concern­
ing race, religion, color, or naUonal origin had almost completely rlisappeared from the 
application blanks of the colleges and University of the State. Edward N. Saveth, "Fair 
Educational Practices Legislation,'' 275 Annals of The A.mer. A.cad. of PoUtic.al and Social 
Science, 41 (1951). 

83 Education Laws, sec. 313 (3) (b). 
eo Id. at sec. 313(3) (c). 
87 Id. at sec. 40. 
88 Id. at sec. 313 (5). 
80 Id. at sec. 313(16). 
00 N.J. Stat. Ann. tit. 18, sec. 18: 14-2. 
01 Id. at tit. 18, ch. 25, sec. 18: 25-4. 
9a Ops, Att'y Gen. N.J., 1954-55, p. 42. 
03 N.J. Stat. Ann. tit. 18, ch. 25, sec. 5. 
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the Massachusetts statute, which prohibits written inquiry of pros­
pective students that might tend to indicate discriminatory admissions 
practices, 94 the New Jersey Civil Rights Law distinctly permits "the 
mailing of a private communication sent in response to a specific 
written inquiry." 9

:; 

There has been created in New Jersey a dual enforcement agency. 
One body is the Division Against Discrimination of the Department 
of Education, 96 which is vested primarily with the power to prevent 
and eliminate discrimination in employment. The other is the State 
Civil Rights Commission, 97 which was organized to supervise and im­
plement the activities of the first group. 98 

In the leading New Jersey case of Walker v. The Board of Educa­
tion of The City of Englewood, 99 which was decided on May 19, 1955, 
the Commissioner of Education enunciated the unalterable principle 
that a child is entitled to attend the school nearest his home unle,ss 
over-riding reasons render this impracticable. Thus it was held that 
where a school board adopted new district lines, thereby requiring a 
Negro student to leave a predominantly white school in favor of a 
predominantly Negro sohool, there was infringement of civil rights 
through failure of the board to comply with well-settled principles of 
school administration regardless of intent or motivation. The Com­
missioner further stated that such action could only be justified where 
the following compelling reasons exist: overcrowding, safety factors, 
a pupil's need for specialized education, or the necessity for grade 
grouping. 

The State of Washington, through the close of the 1957 legislature, 
had not enacted any law that might be labeled a Fair Educational 
Practices Act. Furthermore, neither that State nor New Jersey nor 
Oregon has pronounced what precise activity is to be considered an 
unfair educational practice. The Washington Civil Rights Law,1 
however, is sufficiently extensive in its language to evince an intent 
to provide protection to any prospective student. It makes certain 
that the right to full enjoyment of any public accommodation or fa­
cility will be preserved. 2 The term "public accommodation" is de­
fined to encompass public educational institutions and nursery schools, 

9' Ann. Laws of Mass., ch. 151C, sec. 2 (b) (1949). 
95 N.J. Stat. Ann. tit. 10, ch. 1, sec. 10: 1-5. 
96 ld. at tit. 18, ch. 25, sec. 18: 25-6. 
01 N.J. Stat. Ann., ch. 27, sec. 7. 

1)8 Between 1945 and 1957 a total of 2,836 complaints were received;, 1,664 alleging dis­
crimination in employment and 672 alleging denial of equal opportunity in places of public 
accommodation. State of N.J. Dept. of Educ., Div. against Discrimination, Annual Report 
(1957). 

99 N.J. Dept. of Education, Div. Against Discrimination, No. M-1268, May 19, 1955,; 1 
Race Rel. L. Rep. 255 (1956). 

1 Wash. Rev. Code, ch. 87, sec. 8 (1951). 
3 Id. at sec. 3(2). 
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and, though exempting distinctly private or sectarian institutions, it 
includes them "where public use is permitted therein." 3 

Washington's unfair practices statutes pertaining to public accom­
modations are broad enough to apply to the area of education as well.4 

It appears that the State of Oregon accords the least protection 
against discrimination in education of the five States under discus­
sion. The statute in question closely confines itsel:f to vocational, 
professional, or trade schools licensed under the laws of Oregon. 5 

However, the meaning of the statute is broadened by reference to the 
type of institution in which "any form of State approval is required 
in order for it to operate." 6 

Oregon departs from the commonly accepted "public accommoda­
tion statutes" by delimiting the application of its statutes to public 
places offering food, lodging, or amusement. 7 Intent to exclude edu­
cational institutions may be inferred from this wording under the 
doctrine of ewpressio uniusest ewolusio alterius ( "the mention of one 
thing implies exclusion of another"). 

8 Id. at sec. 4. 
4 Ch. 87, Laws of Wash., 1953. 
6 Ore. Rev. Stat. (1953), sec. 345.240(1). 
6 Id., sec. 3415.240(2). 
7 Id., Sec.1(2). 



CHAPTER VII. THE MINORITY GROUP TEACHER 

The process of school desegregation can mean any one of a number 
of things for public school teachers belonging to minority groups. 
It can mean a new professional challenge or it can mean the loss of 
a job. It can mean virtually no change in the class room situation 
or the loss of the better students to "white schools." 

El!'FECT OF TRANSITION UPON THE NEGRO TEACHER 

At a time when most areas of the country are reporting a severe 
shortage of teachers, a number of States undergoing desegregation 
have experienced a reduction in the number of Negro teachers in 
their school systems. 

However, at Hobbs, N. Mex., the School Board's concern over its 
position under State law in the hiring, firing, and assignment of 
Negro teachers has caused it to include Negro teachers in the de­
segregation plan.1 The assignment of Negro teachers to formerly 
all-white schools was not accomplished without objection from white 
parents, but all the Negro teachers were retained. 2 

At Phoenix and Tucson, Negro teachers fared well in the desegre­
gation experience, but in Pinal County in the same State a few lost 
their jobs because of desegregation, and there was a tendency not to 
allow those who remained to gain tenure under State law. 8 

In Kansas, while some Negro teachers have been retained in pre­
dominantly Negro schools or been absorbed into formerly all-white 
schools, others lost their jobs. An example of the absorption of the 
Negro teaching staff after desegregation is :found in Atchison, where 
all six Negro teachers were assigned to desegregated schools. In 
Pittsburg, on the other hand, where the Negro school was closed, no 
Negro teachers were reported to have remained in the school system 
in 1956.4 

Generally, the integration of teachers has lagged rather far behind 
school desegregation, and in areas where small Negro schools have 
been closed and all of the pupils absorbed by the white schools, there 
has been a substantial displacement of Negro teachers. 

As of November 12, 1958, it was reported that 344 Negro teachers 
in Oklahoma had been displaced through desegregation activity, 
which closed 163 schools.ti Integration of teaching staffs has not 

1 Nashville Conference, pp. 11, 13-14, 18, 19. 
1 Id. at 12-13, 16. 
8fd.173. 
'Univ. of Kansas, Bull. of Govt. Research Oenter, January Hi, 19ri6, p. 4. 
G Oklahoma State Dept. of Pub. Instruction, Compilation of Integration Questionnaires, 

Nov. 12, 1958. 
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been accomplished in Oklahoma City; and although no Negro teach­
ers have been displaced there, white teachers have been hired for 
vacancies that would have been filled by Negro teachers prior to 
desegregation. 6 

Reports from Kentucky show that 31 out of 70 school districts had 
a reduction in the number of Negro teachers at the time of desegre­
gation. Twenty-eight of 48 districts report that the present percent­
age of Negro teachers is smaller than it was before desegregation. 
Only 8 districts out of 63 assign Negro teachers to predominantly 
white schools, and 3 out of 60 assign white teachers to predominantly 
Negro schools. 7 The Kentucky State Board of Education :for the 
school year 1958-59 reported that only 3.3 percent of all Negro teach­
ers were employed in desegregated schools, although 29 percent of all 
Negro pupils are enrolled in them. 8 

St. Louis and Kansas City, which together have about two-thirds 
of Missouri's Negro population, have integrated faculties. In the 
smaller communities some faculty integration has occurred, but the 
closing of small Negro schools has in many cases caused displacement 
of Negro teachers. 9 

In a Missouri law suit, Brooks v. School District, 10 Negro teachers 
from a Negro school that had been closed because of desegregation 
alleged that new white applicants had been given preference in a 
discriminatory manner in the filling of vacancies. The Superintend­
ent, on the contrary, stated that the Negro teachers had been given 
:fair consideration among all the applicants but had been found some­
what less capable. The Federal District Court found no racial dis­
crimination and recognized as evidence the fact that Negro pupils, 
who had experienced scholastic difficulties when they first entered 
the white schools, had shown marked improvement after a semester 
under white teachers. Notice of appeal was filed in the case.11 

School desegregation has apparently not greatly affected Negro 
teachers in Maryland. None of the 15 school systems that under­
went some measure of desegregation reported a reduction in the num­
ber of Negro teachers at the time of desegregation. Today four of 
these districts report a smaller percentage of Negro teachers than 
just prior to desegregation, but three other districts show an 
increase. 12 

0 Nashville Conference, pp. 98, 99. 
7 Commission Questionnaires. 
8 Kentucky State Dept. of Educ. Report on Integration-School Year 1958-1959. 
0 See S.S.N., Dec. 1955, p. 14 ; June 1956, p. 16; May 1957, p. 12. 
1° Civ. No. 551, E.D. Mo., June 27, 1958, 3 Race Rel. L. Rep. 660 (1958). 
11 S.S.N., Nov. 1958, p. 4. 
12 Commission Questionnaires. 
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The situation in Delaware is similar. There has been virtually no 
net loss of jobs among Negro school personnel as a result of desegre­
gation, although integration of teachers exists in only a few districts. 18 

In Texas, desegregation has been limited to areas of small Negro 
school population and has involved chiefly the closing of small Negro 
schools. Vacancies in the teaching staffs are not being filled by 
Negroes, and 50 or more Negro teachers have reportedly been dis­
placed. Only three are known to have been retained to teach desegre­
gated classes.14 

A recent survey reveals that West Virginia now employs 98 ( about 
10%) fewer Negro teachers and principals than in 1954. Slightly 
more than 50 percent of the teachers are in desegregated schools. 15 

Due to the extremely limited desegregation in Tennessee, Arkansas, 
North Carolina, and Virginia, it is not possible to evaluate any change 
in the status of Negro teachers in those States. 

Large cities that have desegregated their schools have, with a few 
notable exceptions, taken steps to desegregate their teaching staffs as 
well. Wilmington, Del., in the school year 1958-59 had 33 out of 170 
Negro teachers in formerly all-white schools. About an equal number 
of white teachers were in formerly all-Negro schools. The Negro 
teachers were very carefully screened prior to being placed in white 
schools.16 One Negro teacher who was to have an all-white first grade, 
visited the mothers and the children in their homes before the opening 
of school. At the end of the school year, these parents requested the 
principal to allow her to move to the next grade with their children. 17 

The teaching force of Washington, D.C., is 62 percent Negro. 
Negro and white teachers were working together in 23 percent of the 
city's schools during the first year of desegregation, and integration 
of the teaching staff has continued since that time. 18 

Baltimore's public school faculty is about 40 percent Negro and has 
shown no percentage change since 1954. There was very limited 
faculty integration during the first year of desegregation, but in the 
school year 1958-59, 37 of the city's 176 schools had members of both 
races on their teaching staffs. 19 

There has been no integration of teaching staffs in Louisville, Ky. 
The Superintendent reports, however, that there have been no serious 
problems over this situation, and the school administration has felt 

13 Commission Questionnaires. 
14 S.S.N., Jan. 1959, p. 3. 
15 Nashville Conference, p. 116. 
1e Id. at 73, 74-75. 
17 Id. at 81. 
18 Id. at 56, 59. 
1ll Id. at 137, 139, 140. 
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that integration of teachers would meet with considerably greater 
community opposition than did the desegregation of pupils. 20 

The facts of a recent case dramatically affirm the observation that 
Negro teachers, fearing loss of position, face desegregation reluc­
tantly and even tend to obstruct it. In conjunction with a suit seeking 
the admission of four Negro children to a white elementary school 
in Okmulgee County, Okla.,. an injunction was sought to restrain 
the Negro principal from influencing Negro children to remain in his 
Negro elementary school. The court held him to be fully protected 
by his fundamental right to free speech.21 

QUALIFICATIONS OF NEGRO TEACHERS 

Opinions differ regarding the relative teaching abilities and 
qualifications of Negro and white teachers. 

It is the opinion 0£ Dr. Hansen, the School Superintendent of 
Washington, D.C., that there is no difference in the qualifications 
of white and Negro teachers. Washington now uses a standard ex­
amination to assure a basic level of qualification for its teachers. 22 

On the other hand, the Superintendent of Schools in Louisville, 
Ky., has expressed the view that the white teacher in the Louisville 
system is generally more competent than the Negro teacher. 28 

The teachers of Atlanta, Ga., were tested in the school year 1955-56 
by the Educational Testing Service by means of the National Teacher 
Examinations. White teachers showed better average performance in 
all divisions of the test, though there was considerable overlap in the 
distribution of the scores. Thus," ... when Negro and white teach­
ers at the same grade level or teaching the same subject are compared, 
about 60 percent of the scores made by white teachers are matched 
by a corresponding percent of Negro teachers' scores. Conversely, 
40 percent of the high scores made by white teachers tend to be un­
matched by a corresponding proportion of Negro teachers' scores, 
while 40 percent of the low scores of the Negro teachers are in excess 
of the corresponding percents of low scores by white teachers." 24 

The Leavenworth, Kans., Superintendent has expressed the opinion 
that his Negro teachers are a good average and will compare favorably 
and equally in preparation and efficiency. All were trained in Kansas 
schools.25 

20 Id. at 1154-1515. 
21 Jelrerson v. Mccart, clv. No. 4532, E.D. Okla., Oct. 10, 1958, 3 Raoe Rel. L. Rep. 1154 

(1958) ; S.S.N., Nov. 1958, p. 9. 
22 Nashville conference, p. 60. 
23 ld. at 156. 
24 Learning and Teaching in Atlanta PubZio Schools, 1955-1956, Educational Testing 

Service, Part I, p. 38. 
25 Nashv1lle Conference, p. 26, 27. 
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DISCRIMINATION AGAINST MINORITY GROUP TEACHERS, A NATIONWIDE 

PROBLEM 

In areas 0£ the United States where desegregation by law has long 
been practiced, the minority group teacher still finds the stigma of 
discrimination affecting his employment, his economic status, and his 
self- respect. 25

• 

Although 19 26 o:f 33 Northern and Western States have enacted £air 
employment practices acts that protect the minority teacher, dis­
criminatory practices are still discovered. 

Problems of discrimination in States as far north as New Jersey 
reveal themselves in recent Federal litigation 27 and in proceedings 
before State agencies against discrimination. 28 

Fair employment acts may not necessarily afford :full protection 
against discrimination, as is indicated by the fact that Michigan has 
had a reservoir o:f minority group teachers qualified but unemployed. 
One o:f the reasons for this, according to the Michigan Advisory 
Committee o:f the Commission on Civil Rights, is a fear on the part of 
many school boards that the hiring of non-white teachers may have 
public repercussions. Only recently, Grand Rapids assigned a Negro 
teacher to a white school :for the first time in its history. 

The Pennsylvania State Advisory Committee reported that although 
there were 500 school districts with Negro students, only 56 of them 
employed any Negro teachers. 

The New England States have had few problems with non-white 
teachers. Like non-white citizens in other walks o:f life, they are 
very few in number. Where non-white teachers have been hired to 
teach predominantly white classes, they seem to have worked out 
very well. 

The mid-Western and far-Western States also have few problems 
in regard to the employment of non-white teachers. Most of these 
States have a low percentage of non-white residents. 

The Commission has received conflicting reports from at least one 
mid-Western State. The Director of the Omaha Human Relations 
Board, in answering a Commission questionnaire, said that in Omaha 
qualified Negro teachers are not employed and white teachers without 
degrees are employed, owing to the use of a quota hiring system. In 
answering the same type o:f questionnaire, the State Commissioner of 

ll5a See Hearings on Pending Olvll Rights Bms Before a Subcommittee on OonstitutionaZ 
Rights of the Senate Oommittee on the Judiciary, 86th Cong., 1st Sess., 19159, p. 113 
(remarks of the Hon. Sam J. Ervin, Jr., Senator from North Carolina). 

28 Alaska, Arizona, California, Colorado, Connecticut, Illinois, Ilndlana, Kansas, Massa­
chusetts, Michigan, Minnesota, New Jersey, New Mexico, New York, Oregon, Pennsylvania, 
Rhode Island, Washington, WlsconBln. 

27 Baron v. O'Sullivan, 258 F 2d 886 (3rd Cir. 19158). 
28 Trenton Evening Times, 18 March 19159. 
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Education stated that Nebraska had no problem in these areas and 
that there was no real cause for prejudice in the State. 

The Utah Advisory Committee reported to this Commission that 
"some inconsistent discrimination" existed in the hiring of Negro 
teachers, but that Mexican-American teachers were hired equally with 
Anglo-Americans. 

A Denver, Colo., report stated that in 1955, "teachers of Negro and 
Spanish-American identity have been limited largely to positions in 
their areas of concentration." 29 However, in 1957, a Denver public 
school official took issue with this and stated that Denver public schools 
were employing personnel without discrimination. 80 

That the problem of discrimination in the hiring of tea;chers is 
serious cannot be questioned. However, reports indicate that prog­
ress is being made. Special efforts are being exerted in communities 
and States with large minority concentrations. Most Advisory Com­
mittees reporting to the Commission on this type of discrimination 
emphasized the need for more time and for achieving community 
enlightenment in terms of acceptance of non-white teachers on a basis 
of ability. 

SUMMARY 

1. The effect of school desegregation upon Negro teachers varies 
according to community conditions and with the type of desegrega­
tion plan adopted. In small rural communities where Negro schools 
are absorbed into the existing white schools, the Negro teacher has 
faced possible loss of employment. However, in large cities with 
heavy concentrations of Negro population, the Negro teacher not only 
usually finds employment but may become increasingly useful as in­
tegration of teaching staffs proceeds. Southern traditions and cus­
toms can, of course, alter this prospect. 

2. In refusing to hire Negro teachers, school officials may be exer­
cising racial discrimination or they may be acting on an honest ap­
praisal of qualifications. The greatest detachment is needed in order 
to evaluate ability impartially amid strong community sentiment. 

3. Discrimination against the minority group teacher is not re­
stricted to one section of the nation. It exists in varying degrees in 
many sections, despite fair employment acts. The evidence indicates 
that some communities in the North and ,vest are not yet willing to 
accept the concept of equal opportunity in teaching. 

211 Denver Commission on Human Relations, Denver Inventory of Human Relations, 
Education Section, Denver, 1955, p. 213. 

ao Id., Fourth Annual Report, Denver, 1957, p. 8. 



CHAPTER VIII. PROBLEMS OF SCHOOLS IN TRANSITION 

In July 1955, a university seminar on intergroup relations for 
Kentucky educators and school board members facing desegregation 
considered the principal fears with which the white and Negro 
races viewed the problem of desegregation. 1 

The white people were said chiefly to be afraid (1) that their 
children might be taught by Negro teachers; (2) that school asso­
ciations would result in undesirable social relationships attributable 
to the low standards of health, morals, and behavior of the Negro; 
and (3) that educational standards would suffer as a result of the 
substantially lower scholastic achievement o:f Negro pupils. 

The main apprehensions of Negroes were said to be ( 1) that de­
segregation would be planned in the usual pattern of white su­
premacy, with the Negro being told what to do; (2) that white 
leaders would not work with the Negro leaders recognized as such 
by the rank and file, but only with the political leaders with whom 
they were accustomed to work; and (3) that Negro teachers would 
lose their jobs. The fear that Negro children would be abused by 
white teachers and pupils was not reported to be a primary fear 
o:f the Negro. 

These principal fears o:f both races suggest the following problems: 
( 1) Can the constitutional requirement of racial nondiscrimination 

in school admission policies be met without lessening the quality in 
the educational program? 

(2) What are the effects, good and bad, upon children immedi­
ately involved and upon society as a whole, of the admission of 
Negroes to white schools? 

(3) Is the adjustment to a nondiscriminatory system eased by 
democratic participation of all segments of the population, including 
Negroes, in the planning and execution of a desegregation program? 

The Commission's public education study, as stated previously, 
is predicated upon the assumption that the American system of 
public education should be preserved unimpaired during the process 
o:f adjustment. First consideration will, therefore, be given to the 
question of how desegregation has affected educational standards and 
achievement. 

MUST QUALITY SUFFER? 

Effect on scholastic achievement and standards 

From their beginnings, public educational systems have been forced 
to adjust and reorganize to absorb new groups of children that were 

1 S.S.N., Aug. 1955, p. 20. 
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handicapped as compared with those whom the school already served. 
For example, there were the successive minority immigrant groups 
of various nationality, particularly in the period from 1900 to 1930, 
and the lower economic group that continued in school after States 
adopted compulsory attendance laws. A similar problem arose in 
many parts of the country when rural school children were brought 
into consolidated schools with children who had had superior edu­
cational opportunity in urban schools. Dr. John H. Fischer, Super­
intendent of the Schools of Baltimore, says: 

The problem of educating all of the children of all the people is not new. We 
[American educators] have been working at it for more than a century. Each 
time the doors of the schools have been opened without reservation to a larger 
group, the argument has been heard anew that this will ruin the schools and 
society as well. But somehow both continue to survive-as some of us believe, 
all the better for what has occurred.i 

A San Antonio elementary teacher put it differently, "The process 
of enrolling in the same public school, children of different back­
grounds has been going on in America since 1776. At least, the Negro 
student can speak English." 8 

It appears indisputable that large numbers of Negro pupils test 
lower in scholastic achievement and intelligence than white pupils do. 
It also appears to be established that as a total group there is no 
scientific evidence to prove the inherent superiority or inferiority of 
either the white or the Negro race. Exactly what intelligence tests 
measure is less clear. Some educators believe that such tests measure 
a child's absorption of middle-class white culture; others, verbal com­
petence.4 One distinguished scholar claims that both achievement tests 
and intelligence tests mainly measure academic attainment, and that 
academic attainment represents relationships between a pupil's endow­
ment and his past home and community conditions.ti 

What these tests actually measure is of no importance here unless 
the results prove that the large number of Negro children with low 
scores are incapable of profiting by a better education, and that their 
admission to white schools would pull down the educational level and, 
eventually, the standards of those schools. The record to date, where 
such information is available, does not support either of these sup­
positions. 

The records of big cities with large percentages of Negro pupils that 
have desegregated their dual school systems at all grade levels, estab­
lish the fact that the presence of large numbers of Negroes in formerly 

2 John H. F'ischer, "The New Task of Desegregation," The Nation's Schools, Sept. 1955, 
pp. 43, 45. 

a Herbert Wey and John Corey, Action Patterns in SchooZ Desegregation, Bloomington, 
Ind., 1959, p. 212. 

• Fischer, op. cit. R1Jf')ra note 2. 
r; A. D. Albrigl1t, "What Are Standards," S.S.N., June 1958, p. 1. 
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white schools does not lower educational standards. Furthermore, 
there is some evidence that the scholastic achievement of Negroes in 
such schools has improved, and no evidence of a resultant reduction 
in the achievement of white students. 

These facts are pointed up by the experience in Washington, D.C., 
and Baltimore, Md., the two l,arge cities that integrated their dual 
systems in 1954. Dr. Carl F. Hansen, the Superintendent of Schools 
in Washington, stated that the over-all standards of the school system 
have gone up since desegregation. 6 He :further stated that such was 
the case even though the number of white pupils has decreased stead­
ily. He cited this as proof of the educability of Negro pupils in spite 
of the substantial incidence of cultural and economic poverty of the 
group. 7 

An analysis of the recent performance of almost 8,000 Washington 
sixth graders on the Stanford Achievement Test showed that these 
pupils were at or above the national standards in five out of six sub­
jects. Two years ago the sixth graders were below the national stand­
ards in all of the subject areas, and, last year they met the standard in 
only one subject. 8 However, these test results may be affected some­
what by the fact that efforts to improve the educational program have 
resulted in a substantial increase in the number of pupils receiving 
special attention in atypical classes-students not included 
statistically in the test group reported on. 9 This is normal testing 
procedure. 

Dr. John H. Fischer, the Baltimore Superintendent of Schools, did 
not observe that putting Negro children in school with white children 
made any difference in school achievement. Rather, for both races, he 
saw a close correlation between cultural background and school 
achievement. 10 Dr. Fischer declared that "Desegregation has no 
more effect on academic standards than it has on the yardstick by 
which a pupil's height is measured." 11 On the positive side, desegre­
gation has resulted in better educational opportunities for Negroes in 
Baltimore. With general efforts to improve the educational program, 
the opportunities for white children have also been increased. 12 

In Louisville, records of achievement by race have been kept for 
many years. A study, made after two years of desegregation experi­
ence, showed a substantial and statistically significant improvement 

6 Nashville Conference, p. GO. 
7 Statement submitted to Commission, p. 8. 
8 S.S.N., May 1959, p. 4. 
9 There were 1,298 in Special Education classes of elementary schools in Oct. 1D54; 

2,801 in such cla8ses in Oct. 1957.-Report, District School Department of Generali Re­
ilearch and Statistics, Office of the Stati8tician, Dec. 4, 1957. 

10 Nashville Conference, pp. l3D-40, 188. 
11 ld. at 149. 
12 1/Jid. 

517016~59-19 



274 

in the academic achievement of Negro pupils, and a slight increase in 
the achievement of whites in desegregated schools.18 Similar, but 
perhaps less marked, improvement was noted in the schools attended 
solely by members of each of the two races. Dr. Omer Carmichael, 
the Louisville Superintendent, attached significance to the improve­
ment of Negro achievement and explained the improvement in all­
Negro schools by saying that the Negro teachers were working to 
refute his expressed opinion that on the average, Negro teachers were 
not as competent as white. 14 

Dr. Ward I. Miller, the Wilmington Superintendent, also noted 
improvement in the performance of Negro childre,n and in the over-all 
quality of education since desegregation. 115 He did not attribute this 
to desegregation but to a concentrated drive to improve the educa­
tional program all along the line. Dr. Carmichael agreed generally 
with this, but expressed the opinion that desegregation itself also 
helped the Negro pupil to raise his achievement. 16 

The principal of a desegregated school in Oklahoma City found 
that, although Negro pupils were concentrated in the lower ability 
groups, standards of achievement were maintained. 11 Dr. Melvin W. 
Barnes, the Superintendent in Oklahoma City, stated that while 
adjustments were required with increases in the number of Negro 
children in formerly all-white schools and in the total class size, the 
standards were kept high as incentive for Negro pupils to work toward 
and possibly attain higher educational achievements through 
desegrega tion. 18 

Similar reports were made from places other than the large cities. 
Reporting on the State of West Virginia as a whole, Dr. Rex M. 
Smith, Assistant State Superintendent of Schools, testified that, 
although records were not kept by race, there was no evidence that 
desegregation caused a drop in achievement. In fact, he said, there 
has been a normal rise in achievement from year to year .10 

In both San Angelo, Tex., and Logan County, Ky., it was reported 
that Negro pupils at first had difficulty in maintaining the grade level 
achieved in segregated schools.20 However, the Superintendent in 
San Angelo reported that after three years the scholastic record of 
Negro children has shown gradual improvement, 21 and the Logan 
County Superintendent stated that the Negro pupils now appeared 

18 Nashville Conference, p, 154. 
1' Id. at 156. 
111 ld. at 74, 76, 77. 
16 Id. at 158. 
17 Id. at 98. 
18 Id. at 102. 
19 Id. at 120. 
20 Id. at 48, 182. 
11 Id. at 44. 
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to be doing a little better. 22 Neither superintendent reported a reduc­
tion in over-all standards or in the achievement of white pupils. 

Similar reports were received from Hobbs, N.M., and Leavenworth, 
Kans. The Leavenworth Superintendent stated that their limited 
desegregation program had not harmed the educational programs 
in the formerly all-white schools, 23 and the Hobbs Superintendent re­
ported that some Negro students appeared to be improving in the 
desegregated situation. 24 

The superintendents were unanimous in their observation that the 
achievement level of Negro children as a group was below that of the 
white children as a group. No one took exception to the view that 
this low level of achievement was closely related to a generally sub­
standard cultural and economic background rather than to any racial 
factor. 

It was Dr. Fischer's opinion that I. Q. comparisons would be on 
much sounder ground if white and Negro children with the same gen­
eral cultural background were compared, rather than comparing all 
white children with all Negro children. 215 Dr. Carmichael noted that 
in Louisville such comparisons had indicated that there was substan­
tially less difference between the two races. 26 

A less tangible factor that can make a substantial difference in the 
results of a comparison of white and Negro I. Q. and achievement 
was said by Dr. Fischer to be that of the deprivation of motivation 
that comes from our general social situation. The Negro child in our 
society knows that he does not have the same opportunity of rising 
to the top in his chosen occupation or profession as a white child, no 
matter how diligently he applies himself. This knowledge deprives 
him of ambition to do well scholastically. 21 

Granted then that the Negro child has generally shown less achieve­
ment in school, whatever the reason or reasons, how has this problem 
been met by school systems that have desegregated without a lowering 
of standards or achievement? 

Meeting the educational problems 

While it is obvious that the scope of the educational problem is 
largely determined by the number of children of both races who are 
brought together for the first time, the potential effect of desegrega­
tion is not often the actual effect. Many things can validly be done 
to limit the initial impact, even where there are substantial numbers 

22 Id. at 184. 
23 Id. at 24. 
24 Id. at 14. 
211 Id. at 188. 
26 Ibid. 
117 Id. at 188, 189. 
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of Negro children in the total school population. A plan for gradual 
desegregation or a pupil placement procedure are examples. Factors 
in our society and community life may work against realization of 
the full desegregation potential. Examples of this are patterns of 
residence which are often racial and a hesitancy on the part of persons 
of a minority group to seek admission to white schools when they 
have the opportunity. 

In any event, many communities are meeting successfully the prob­
lems created by the unification of dual school systems. A number of 
the large cities that experienced substantial desegregation have util­
ized ability grouping in coping with the problem of differences in 
achievement level. This procedure was not in all cases adopted 
specifically to meet educational problems arising out of school de­
segregation, but it is apparently the unanimous opinion that it has 
been helpful. 28 

In Washington a "four-track" system was employed "in an effort 
to make it possible for every child under the desegregation process to 
get a maximum educational opportunity, [and] to make it clear that 
the gifted as well as the slow will be challenged at their maxi­
mum .... " The track system, it was said, offered reassurance that 
the mixing of Negroes and whites in the classroom would not impair 
the educational opportunity of anyone. 29 The program in Wash­
ington was at the high school level, but ability groupings were utilized 
in lower grades also. Negroes predominate in the lower achievement 
tracks in Washington, but there are a substantial number in the 
honors track too. so 

Wilmington had utilized a system of ability grouping prior to school 
desegregation, but its system of three tracks has been revised since 
desegregation to meet the needs of the student body.81 St. Louis after 
six years of study instituted a similar three-track system in the school 
year 1957-58. The following was stated as the reason for adopting 
the ability grouping plan: 

Great difficulty is being experienced in the secondary schools in the matter 
of counseling and directing students in the course patterns from which they can 
profit most. Students of low achievement are, in many instances, electing 
classes in which they cannot effectively do the standard work required. Students 
capable of superior achievement are sometimes electing course patterns which 
do not adequately challenge them. 83 

Kansas City, Mo., with a considerably smaller percentage of 
Negroes, began a pilot program in 1957 in a junior high school where 

28 In relating these facts, the Commission ls not advocating any position on the subject 
of ablllty grouping as such. It ls recognized that educators dUrer on their soundne11s. 

ll9 Nashvllle Conference, p. 57. 
80 Id. at 61. 
81 See Id. at 74, 75, 77, 79. 
8ll St. Louis Public Schools, The Three Track PZan, Jan. 1958, p. 3. 
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almost 100 percent of the students were Negroes. The purposes of 
the program were: 

(1) To find ways of discovering pupils with superior 
potentiality. 

(2) To identify causes of poor motivation among students 
with superior capabilities. 

(3) To determine ways of adjusting the school program in 
order to help the superior students achieve more. 

( 4) To apply some of the known guidance techniques more 
intensively in order to test their effectiveness. 

( 5) To establish a method of operation that could be used in 
other schools. 33 

In 1954, a year before desegregation, San Angelo, Tex., began a 
three-track program in basic subjects. Mr. Wadzeck, the Superin­
tendent, states that this program "has been an excellent instrument 
to provide :for some of our slower Negro students but certainly no 
more so than to provide for our slower students of other races." 34 

However, at the end of the first grading period in the first year of 
desegregation, it was found that many of the Negro students were in 
scholastic difficulty. As a consequence, free tutoring classes were 
offered at night for all high school students. More white students 
reported for this extra help than did Negro students, but the pro­
gram was apparently effective because the grades of Negro pupils 
began to improve. 85 

Leavenworth, Kans., although it does not have a track system, has 
a program for academically talented children and a program of 
"ungraded English" in which children of low achievement are placed. 
The latter classes are overwhelmingly Negro. 36 

Maplewood, Mo., a suburb of St. Louis, had a three-track academic 
program in its high school during three years of desegregation, but 
school officials found it necessary to add a fourth composed of stu­
dents whose reading level was sixth grade and below. The composi­
tion of this track was 98 percent N egro. 37 

In Austin, Tex., the school system was operating with eight or 
nine different grouping levels in various subjects in order to provide 
:for the needs of Latin-American children. When desegregation of 
Negro schools occurred, no significant changes in the academic pro­
gram had to be made. 88 

Other methods of adjusting the academic program have also been 
utilized. Obviously there is more opportunity for ability grouping 

88 S.S.N., March 1958, p. 15. 
34 Nashville Conference, p. 44. 
85 lbicl. 
M Id. at 25. 
87 Wey and Corey, op. cit. supra note 3, at 219. 
88 Jd. at 219, 220. 
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and curriculum adjustment in large cities and large school systems 
than in areas where the facilities, personnel, and :finances are limited. 89 

Ungraded classrooms and the addition of courses, along both voca­
tional and basic academic lines, help ease the educational problems 
created by the admission of substantial numbers of children with 
substandard achievement. 40 

The problems are not necessarily resolved by adjustments in the 
curriculum alone. Preparation of the teaching staff and of the pupils 
affected has generally been found to be a necessary part of the total 
program. Continuing teacher education and extensive pupil counsel­
ing may be required. 

Perhaps the most extensive preparation of the teaching staff was 
conducted in Washington, D.C., prior to desegregation. The pro­
gram of intergroup orientation and education for school personnel 
was begun informally in 1947. It became official in 1953 and was 
then increased in intensity. 41 

Teacher in-service training was a part of the preparation in Nash­
ville, Tenn., and Logan County, Ky. Nashville had numerous con­
ferences on the problem of desegregation, in which school personnel of 
both races took part. Human relations specialists were brought in to 
conduct an in-service training program. 42 Before any official an­
nouncement was made regarding desegregation in Logan County, 
anticipated local problems were discussed and analyzed in meetings 
of school personnel. 43 

In the summer of 1954, school principals and teachers of both races 
in Wilmington conducted an intensive program of home visitation to 
prepare and reassure the parents and children who would be affected 
by the desegregation plan. The Wilmington Superintendent cited 
this program as one of the chief factors in the smoothness of the 
transition.u 

The principal of the formerly all-Negro high school in San Angelo, 
Tex., who was himself a Negro, was placed in the desegregated white 
high school as a counselor. Mr. Wadzeck, the Superintendent, felt 
that this counselor was an important feature of the school's adjust­
ment."11 This was also the experience in Lexington, Mo. "One of the 
best moves we made," said the Superintendent, "was to use the former 
Negro principal as a part-time counselor for Negro students. He has 
been extremely valuable in this capacity." 46 

au See James B. Conant, The American High School Today (1959), 77. 
,o Id. at 223, 224. 
u Nashville Conference, pp. 54-55. 
urd. at 88. 
48 Id. at 181. 
44 ld. at 73. 
411 Id. at 53. 
' 6 Wey and Corey, op. cit. supra note 8, at 224. 
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In the period between the 1954 and 1955 decisions of the U.S. Su­
preme Court in the School Segregation Oases, the school administra­
tion of Louisville engaged in a program of intensive preparation for 
pupils, teachers, and community prior to the formulation or announce­
ment of desegregation plans. Every teacher was asked to work with 
her pupils so that they would "be ready to meet all other children 
more than halfway" when desegregation occurred. 47 The strength of 
the program here was evinced when an opposition group, with John 
Kasper as speaker, failed to secure any substantial response. 48 

No rush to enter white schools 

Under the system of enforced racial segregation in public schools, 
educational opportunities in Negro schools were, in general, inferior 
to those in the white schools. This condition could have caused large 
numbers of Negro pupils immediately to seek admission to formerly 
all-white schools following the Supreme Court decision. The fact 
that this rush has not occurred has simplified some of the educational 
problems that many communities anticipated when they formulated 
desegregation plans. 

Where the plan adopted gives the Negro pupils or the parents the 
option to remain in or transfer to all-Negro or predominantly Negro 
schools, the evidence shows that this option is exercised in a high 
percentage of cases. 

Some form of option for one or both of the races has been a 
feature of most desegregation programs. Such options provide a 
"safety valve" and reflect the general feeling among school people that 
within the physical limitations of the school system itself, no child 
shall be forced into either a segregated or desegregated situation. 

The plans or method of desegregation under which Negro parents or 
pupils may have some measure of choice may be classified in general 
as follows: 

(1) A Negro child must apply to a white school, but academic 
and other criteria including the proximity of residence are con­
sidered in determining admission. 49 

(2) A Negro child must apply to a white school and normally 
will be admitted unless the school is overcrowded or is not con­
venient to the child's residence. 50 

( 3) A Negro child may apply for admission to any school in the 
system and will normally be admitted if the school is not 
overcrowded. 51 

,1 Nashville Conference, 152. 
i&s Id. at 156--57. 
' 9 E.g., communities of North Carolina and Virginia utilizing provisions of pupil place­

ment laws or plans. 
110 E.g., counties of Maryland and Kentucky; also Muskogee, Okla. 
111 Baltimore, Md. 
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( 4) A Negro child is assigned regardless of race to the school 
designated to serve a defined attendance area, and he must apply 
:for a transfer to another school i:f he wants one.52 

Examples of the reaction of Negro parents and pupils to the choice 
aft'orded under the requirements of the first of these classifications, and 
the effect of the criteria for admission, can be :found in the experience 
of Charlotte and Greensboro, N.C. 

In Charlotte, 40 applications to enter formerly all-white schools 
were received in 1957, the first year of desegregation, :from a total 
Negro student body of about 10,500. After much study, five of the 
applications were approved and the rest rejected. 

Greensboro did not subject applications to the intensive screening 
criteria used in Charlotte, but simply considered where the applicant 
would be placed if he were white and similarly qualified. However, 
only nine applications were received from a Negro student body of 
5,607, and six of the nine were approved. Twenty white students re­
quested and received transfers to avoid the desegregation situation. 58 

Two of the six Negro children admitted to white schools in Greensboro 
asked for transfors back to Negro schools the next year.M 

After four years of desegregation in Muskogee, Okla., the num­
ber of Negroes in formerly all-white schools has only increased :from 
1.25 percent of the total Negro enrollment to 1.5 percent. 55 Muskogee's 
method of desegregation fell into the second of the above categories, 
but due to the pattern of residential segregation, as well as to the loca­
tion of the Negro schools and the crowded conditions in the white 
schools, few Negro pupils were eligible for admittance and few of these 
applied. Of the 23 who sought admission the first year, 22 were 
accepted. 56 The paucity of applications for admission to white schools 
here has been attributed to the facilities and educational programs that 
had been established for Negroes prior to 1954. 57 

In eight rural counties of Maryland, the plan or method of desegre­
gation was also to admit Negro applicants to white schools in cases 
where the white school was more convenient to their residence. After 
several years of this policy, only one application was received in these 
eight counties.58 

The experience of Baltimore, Md., the only clear-cut example of a 
free-choice admission policy with no school attendance areas, was that 
very little movement took place from one school to another. 59 Dr. 

09 E.g., Washington, D.C. and Wilmington, Del. 
~3 Wey and Corey, op. cit. supra note 3, at 123, 124; Commission Questionnaire. 
54 Nashville Conference, pp. 106-107. 
M Nashville Conference, p. 39. 
50 Id. at 31. 
57 Id. at 39-40. 
Gs Commission Questionnaires. 
50 Nashville Conference, p. 144. 
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Thomas G. Pullen, the Maryland State Superintendent o:f Schools, 
cited the two State teachers' colleges in or near Baltimore, one white 
and one colored. The Negro population chose to support and thus 
keep open the small Negro teachers' college rather than apply for ad­
mission to the white school. Some Negro students have entered the 
:former white school, but most prefer the Negro college.60 

This desire to keep the Negro school has been manifested in other 
communities. Concern over the fact that Negro teachers would lose 
their jobs has at times been a :factor in this. Concerted efforts on the 
part of Negro leaders and organizations to influence Negro parents 
and children not to seek admission to white schools, and thus to keep 
open the Negro school, are reported to have been effective in Burnett 
and Seguin, Tex., and in Poplar Bluff, Mo.61 In Poplar Bluff, the 
campaign was so effective that no Negro child applied for transfer 
to the white school. In Seguin the reasons given by Negro leaders 
for the effort were the desire to retain the Negro teachers and to keep 
open an opportunity to raise standards among their own people. 62 

Louisville, Ky., redistricted its school system and desegregated at 
all grade levels in 1956. Here 45 percent of the Negro children who, 
because of residence, were assigned to what had been white schools, 
immediately requested transfer back to the :former Negro schools. 
Some 85 percent of the white children who by residence were in the 
district of former Negro schools requested transfer to white schools. 
Before school opened, more in each category requested transfer, prob­
ably due to the great deal of publicity given a number of major de­
segregation incidents that were in the news at the time. 63 

Perhaps the most striking example of the tendency of Negro chil­
dren to transfer back to Negro schools is found in Nash ville, Tenn. 
The city was :following a grade-a-year plan, and after redistricting, 
115 Negro children eligible :for first grade in 1957 resided in "white" 
school zones. Of these, 105 asked for transfers to the Negro schools. 
The pattern was about the same the second year of desegregation. 64 

The parents of one Negro girl who had attended the former white 
school the first year asked that she be transferred back because they 
thought that she could do more with her talents for leadership among 
her own race. 65 

In San Angelo, Tex., a feature of the plan was to permit a child 
to transfer from a school in which his race was a minority to one 
where it predominated. This policy was adopted after Negro leaders 

oo Id. at 146. 
61 Wey and Corey, op. cit. supra note 3, at 143. See also the Findings of Fact in J"ef-

ferson v. McCart, Civ. No. 4532, E.D. Okla., Oct. 10, 1958, 3 Race, Rel. L. Rep. 1154 (1958). 
62 Wey and Corey, op. cit. supra note 3, at 143. 
63 Nashville Conference, p. 158. 
0• Id. at 91, 92. 
85 Id. at 92. 
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expressed concern over the fact that small numbers of Negro children 
would be forced to attend white schools as a result of the districting 
plan. About 50 percent of the Negro children who were affected re­
quested transfer back to elementary schools that were predominantly 
Negro. 66 Mr. W adzeck, the Superintendent, pointed out that it was 
the tendency of Negroes who had long lived in the area to request 
such transfers, whereas children of Negroes from the North, who 
were connected with the nearby air base, usually attended the school 
that served their residential area, even though it was predominantly 
white. 67 

Dr. Hugh Bryan, Superintendent of Schools at Leavenworth, 
Kans., reported similar experiences. Because of overcrowding, it 
became necessary to move the eighth grade out of one of the Negro 
elementary schools. Parents of the children involved were given 
the choice of sending them to a nearby white school or to another 
Negro elementary school which was farther away. More than half 
of the parents elected to have their children transferred to the all­
Negro school. 68 

Wilmington, Del., retained its long established open-door transfer 
policy with the advent of desegregation, but requests :from Negro 
children to transfer to white schools have not been as great as was 
anticipated. 69 

In Talbot County, Md., the number of new Negro applicants to 
white schools has not kept pace with the number of Negro children 
transferring back to Negro schools. The result is that in the third 
year of desegregation there were seven Negro children in desegregated 
schools compared with twelve which were originally admitted in 
1956.70 

In summary then, the educational problems of a school district that 
implements a desegregation program may be considerably less than 
anticipated under any plan that gives Negro parents and children the 
opportunity of either remaining in the Negro school or transferring 
to a school in which the Negro race predominates. 

COMMUNITY PARTICIPATION IN PLANNING 

Will it work; does it help f 
A fear of the Negro community has been that white community 

leaders would ignore responsible Negro members of the community 
when formulating desegregation plans. White leaders, on the other 
hand, have often been apprehensive about becoming involved with 

66 Id. at 42, 43. 
67 Id. at 52. 
as Id. at 23, 26. 
00 Id. at 73. 
70 Id. at 169. 
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militant Negroes and thus jeopardizing community acceptance of any 
desegregation plan. More often than not, responsible local Negro 
leadership has been carefully consulted and involved in the planning 
and preparation, and experience to date indicates this procedure has 
eased the problems of transition. 

There is some difference of opinion even regarding the advisability 
of preparing the community before undertaking a desegregation pro­
gram. Baltimore is the prime example of successful implementation 
of total desegregation without such preparation. On the other hand, 
the failure of the attempt in Milford, Del., is generally attributed to 
lack of community preparation. 71 Advocates of less publicity and 
community discussion have felt that it is better to act before opposi­
tion has had a chance to organize. 

In any event, the necessity for, and the extent of, community prep­
aration and orientation must be determined by local conditions. 
Community participation in the development of a plan does not in­
sure a smooth transition, as the experiences of Nashville and Clinton, 
Tenn., and Greenbrier County, W. Va., indicate. Often other factors 
are present in the community that upset the most carefully laid 
plans. 72 Then, too, it takes only one malcontent with a stick of dyna­
mite to cause major destruction and disrupt a desegregation program. 

It can be said that where all elements of the community are given 
an opportunity to be heard in the development of the program, and 
where the community is kept fully informed of all steps taken, the 
chances for a smooth transition are much greater than where this has 
not been done. 

In two States, Maryland and Kentucky, action at the State level 
led to the creation of biracial study groups in all school districts main­
taining separate schools. In Maryland, a committee of county school 
superintendents recommended that each county board of education 
appoint a biracial advisory committee on desegregation. All counties 
did so.78 

The Kentucky State Board of Education in the summer of 1955 
adopted a resolution having the effect of law,74 which recommended 
to school superintendents the appointment of desegregation study 
groups in every community. Apparently this resulted in the estab­
lishment of biracial committees. A 1955-56 school-year report stated 
that, in addition to districts already desegregated, biracial citizens' 
committees ( with about 25 percent Negro membership) had been 
appointed by local boards of education in 60 districts and were work­
ing on desegregation plans. 715 

n Wey and Corey, op. cit. ,upra note 8, at 3. 
71 Id. at 8 and 4. 
,a State Boat·d of l!lducation of Maryland, 89th Annual Report, p, 80 (19ril5). 
" S.S.N., July 19M, p. 8 . 
.,, Kentucky State Department of l!Jducatlon, RePort on Integration (19:HS). 
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The biracial committee appointed in Talbot County, Md., recom­
mended that applications of Negro pupils to enter the first three 
grades be accepted in September, 1956. The recommendation of the 
committee was adopted by the School Board as its desegregation 
policy and it was widely publicized. 76 Although there was much 
adverse reaction at the time schools opened and later, the biracial 
committee stood firmly and unanimously in support of the desegrega­
tion policy. 77 

The use of biracial committees of citizens in the Maryland counties 
has resulted in the adoption of at least a policy of desegregation in all 
counties. There has been no rush of Negro pupils to enter white 
schools. Although outside of Baltimore only 8.5 percent of the State's 
Negro school population is in desegregated schools, litigation has 
occurred in only three counties. 78 

The plan of desegregation for Louisville, Ky., was carefully worked 
out with the aid of both white and Negro citizens. Dr. Omer Car­
michael, the Superintendent, considers that the most important thing 
is for the community to have a sense of identification with the 
program. 79 

In Logan County, Ky., the citizens' committee consisted of ten white 
and four Negro members, roughly the population ratio of the races. 
The first recommendation made by this committee was that an inten~ 
sive program be undertaken to prepare the community. This was 
done. Later the committee held open meetings at which all who 
wished to be heard had the opportunity. Three alternative recom­
mendations were made to the Board of Education. After careful 
study, one was adopted as the county's desegregation plan. 80 

In Hazard, Ky., the committee consisted of six whites, including 
the Superintendent, and four Negroes. All school districts were rep­
resented, and there was wide occupational diversity. One of the 
Negro members shined shoes, another was a minister, but all were 
selected because of their reputation :for good judgment and tact and 
for the respect they enjoyed among their own race. The plan sub­
mitted to the Board of Education was adopted. The first plan 
suggested by the Negro minister would have required more time :for 
completion than the one finally submitted by the committee. 81 

In some localities, the biracial committee has remained anonymous. 
Such was the case in Mayfield, Ky., where an effort was made to get 

76 Nashville Conference, p. 167. 
77 Id. at 169. 
78 St. Mary's County and Harford County; and Charles1 County, where the precise issue 

was school bus desegregation. 
79 Nashville Conference, pp. 152, 156. 
80 Id. at 180-82. 
81 Wey and Corey, op. 'Cit. supra note 3, at 129, 130. 
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members who were neither strongly for nor against desegregation. 
In Owensboro, Ky., one member of each race who strongly opposed 
desegregation was purposely selected. 82 

Hot Springs, Ark., used a biracial committee to develop its plan 
and to help in the rezoning of the city for a desegregated school sys­
tem. The committee, with the Board of Education, agreed that the 
first step in desegregation would occur in a special class in auto 
mechanics. 88 

Other communities consulted with Negro citizens to hear their rec­
ommendations and answer their questions, instead of forming biracial 
advisory committees as such. The School Board of San Angelo, Tex., 
was one that chose to consult with individuals rather than organiza­
tions in developing its plans. Twenty leading Negro citizens were 
invited to meet with the Board and submit their recommendations. 
Not all of them :favored desegregation, and the Negro leaders werE 
concerned over the possibility of small numbers of Negro students 
being forced into white schools. This led to the adoption of a plan 
under which any pupil could transfer to a school where his race 
predominated. 84 

In Wilmington, Del., public hearings were held, at which all citi­
zens and organizations were invited to voice their opinions regarding 
plans :for desegregation. Dr. Ward I. Miller, the Superintendent, 
has acknowledged the valuable contribution made by the Negro 
member of that Board in planning the program in the school system 
and in appraising the problems of the future. 85 

As early as 1952, the Board of Education in the District of Colum­
bia invited citizens to submit written suggestions as to how desegre­
gation should be effected. 86 Later the Board held a public hearing 
on the questions and problems involved. 87 

SUMMARY 

Many communities have availed themselves of the thoughts, ener­
gies, and talents of members of the Negro population in the :formula­
tion of desegregation plans and in the process of preparing the com­
munity for the transition. Often, biracial committees were appointed 
by the local school board or other governing body to study the prob­
lems of school desegregation in the community and to make recom­
mendations. In other instances, selected leaders of the Negro com­
munity were consulted and asked :for recommendations. In still 

82 Id. at 131, 132. 
89 Id. at 130. 
84 Nashville Conference, pp. 42, 43, 
Ba Id. at 72, 73, 75, 76. 
86 Id. at 55. 
87 Wey and Corey, op. cit. supra note 3, at 133. 
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other cases, the community at large was given an opportunity to be 
heard. 

Generally speaking, the fear on the part of Negroes that their 
responsible leadership would be precluded from making a contribu­
tion to the solution of the problem has not materialized. The locali­
ties where suits have been filed or where State law or leadership has 
made the position of local authority extremely difficult, are more 
often the ones where members of the Negro community have not 
participated in the search :for solutions, rather than the ones that 
have proceeded on a more or less voluntary basis. 

Where community participation has been utilized, the transition 
has usually been made without significant difficulty. Furthermore, 
few of these communities have been involved in subsequent litigation. 
Gaining the acceptance and confidence of the Negro community as 
well as the white has proved an important factor in reducing com­
munity tension. 

Another fact that can be gleaned from the experience o:f these 
communities is that Negro leadership has been sympathetic and under­
standing regarding the problems involved :for both races. The result 
has been that moderate and, at times, extremely cautious plans were 
developed, which more easily secured general community acceptance. 

EFFECTS OTHER THAN EDUCATIONAL 

School administration 

In some communities both large and small, desegregation has been 
the solution to wastefulness and inefficiency inherent in a dual organi­
zation. This was the oase in Washington, D.C., where a school for 
Negro children might be grossly overcrowded while a nearby white 
school would be operating at perhaps half capacity. Just before de­
segregation, Washington's Negro schools were at 107.9 percent of 
capacity and the white ones at only 77.7 percent. 88 

In regions where the Negro population is small, desegregation has 
permitted the closing of small, expensive, and often inadequate Negro 
schools and the transferring of their pupils to existing white schools. 
Oklahoma school districts, for example, abolished a total of 163 schools 
through integration in :four years, 1954-58.89 It has been estimated 
that a yearly saving of at least $750,000 resulted. 90 West Virginia 
reported that in five years of desegregation, Negro high schools had 
been reduced from 34 to 17 and junior high schools from 8 to 4. There 

88 See Public Schools of the District of Columbia, Office of the Statistician, Oapacity of 
each Building, Pupil Membership and Pupil-Teacher Ratio, By Schools as of October U, 
1958. 

89 Oklahoma State Department of Public Instruction, OompiZation of Integration, Ques­
tionnaires, as of Nov. 12, 1058. 

00 S.S.N., Nov. 1958, p. 9. 
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was a comparable though less dramatic reduction in elementary 
schools. Definite savings through the elimination of schools and bus 
runs was reported. 01 

In many places, however, proper ·and efficient use of existing facili­
ties may not easily be achieved. Superintendent Hugh Bryan found 
this to be the case in Leaven worth, Kans. 92 He surmised, however, 
that a more extensive program than is in effect there, including the 
integration of teachers, would result in substantial savings. 93 

In many rural areas, especially where the Negro percentage is small, 
two or more districts have sent their Negro children to a single school.94 

Joint financing of the school and joint transportation has been worked 
out. School districts that can absorb their small Negro school popu­
lation into existing white facilities may effect substantial savings. 95 

But where white schools are already crowded, substantial capital out­
lay may be needed to furnish desegregated facilities within the school 
district. Furthermore, these schools usually have no alternative to 
complete integration, and the financing of additional facilities may 
contribute to greater community opposition than is encountered in 
localities able to enjoy greater flexibility. 

Morals and discipline 
Special problems arise from the general belief that the introduc­

tion of Negroes to white schools will lower the standards of morality 
and behavior of the white pupils and expose them to greater health 
hazards. Evidence presented by school officials indicates that this 
is true only to the extent that the Negroes may come from families 
on a lower cultural and economic level. Race, as such, is not a factor 
in these standards. White children deprived similarly as to back­
ground present quite similar problems. But in actual practice, these 
aspects of desegregation have not proved to be as important as many 
school administrators expected. The following testimony of edu­
cators who have recently had experience in desegregation is pertinent: 

A big fear of parents and teachers of both races is that desegregation in the 
South will splash waves of new problems in discipline, health, truancy, morals, 
and student acceptance of each other. Such has not been the case. Student 
problems are essentially the same; they are only accentuated by desegregation. 
In fact, school leaders and teachers in many school districts who anticipated 
student problems due to race were pleasantly surprised when none 
developed. • • • Reports reveal that behavioral problems among underprivi­
leged Negroes are alarming, but white teachers and principals who have worked 
with deprived white children readily realize that the problems are similar:"' 

111 Nash ville Conference, pp. 117, 120. 
Da Id. at 28. 
ea Id. at 66-67. 
94 See Nashville Conference, pp. 180, 182 for an example of such a situation (Logan 

County, Ky.). 
oo See S.S.N., Sept. 1954, p. 2 for examples of savings in two Arkansas school districts. 
ee From Wey and Corey, op. cit. supra note 3, at 233. 
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As a result of desegregation, discipline cases increase, but nearly always these 
infringements are committed by the same students who were guilty of improper 
acts before desegregation. Often the troublemakers use desegregation as an 
excuse to continue malicious acts at which they have been caught before. 97 

Dr. Omer Carmichael, the Louisville Superintendent, stated that 
in his desegregated schools there had been somewhat greater difficulty 
in matters of discipline, due more to the emotional reaction to de­
segregation than anything else, but that it had been substantially less 
than he had feared. 98 

In the Baltimore schools, Dr. John H. Fischer, the Superintendent, 
has found no problems attributable to race as such. 99 In a statement 
submitted to the Commission, he said: 

... no Negro child has ever brought into any of our schools a problem that had 
not already been presented somewhere by a white child. Nor has any white 
child been able to claim much originality for his race in inventing new forms 
of misbehavior. We find that these are a function of the child's total life­
situation and are always due to a number of factors. It is never possible to 
explain a child's behavior simply in terms of his race, or to classify children's 
problems on a racial basis. 1 

Dr. Hansen, Superintendent of the Washington Schools, reports 
very little increase in difficulties attributable to integration exclusively, 
and that, in fact, the incidence of severe problem cases appears to be 
subsiding. 2 

A principal of a desegregated junior high school in Oklahoma 
City stated that the Negro children did present different problems of 
discipline but that they were not due to the fact that they were Negroes 
but to various factors of deprivation. He did not believe that the 
problems were greater than they had been before the schools were 
desegregated. 3 

Concerning certain other aspects of the desegregation process, the 
Superintendent of Schools in Logan County, Ky., Mr. R. B. Piper, 
stated: 

Integration has many problems in day-to-day school life. Rest room problems, 
cafeteria problems, and playground problems of a minor nature occur. We 
attempt to handle these problems as if only one race were involved, and to settle 
them :firmly and promptly. Integrated transportation has its special problems; 
seating must be carefully arranged with consideration of age and sex. The over­
crowded school bus will cause more trouble than an overcrowded classroom. 4 

The status of desegregation in Kentucky and Maryland in regard 
to various facilities .and functions outside the classroom is shown in 
the following table, compiled from Commission questionnaires: 

o. Id. at 237. 
98 Nashville Conference, p. 155. 
00 Id. at 140. 
1 Id. at 150. 
2 Nashville Conference, p. 58. 
3 Id. at 99. 
'Id. at 183. 



School Bus 
Lunchroom 
Playground 
Athletic Program 
Academic & Special 

Interest Clubs 
Social Program 
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Kentucky Maryland 
(Out of 64 school (Out of Hi school 

districts reporting) districts re:porting) 
Dese1rre1rated Dese1rre1rated 

72 percent 
100 percent 
100 percent 
100 percent 

91 percent 
77 percent 

80 percent 
80 percent 
80 percent 
80 percent 

73 percent 
67 percent 

Mr. Piper indicated that in Logan County, Negro participation 
in school athletics had worked out well. Several schools had re­
fused to play the integrated Logan County teams in 1956, but by 1958 
there were no such refusals. The seating of spectators did not cause 
difficulty. No attempt was made to segregate the races. 6 The experi­
ence of this Kentucky community in regard to integrated school ath­
letics is typical of what has occurred in many other desegregated 
school systems. Actually, the acceptance of the Negro athlete has 
often been the real "ice-breaker" both for the school and for the 
community. 

A serious administrative problem, about which there is much com­
munity concern, relates to school social activities. In Logan County 
it was :felt necessary to curtail these. School trips have continued, but 
no Negro pupils have elected thus :far to go on them. 6 

On the other hand, most of the big city systems did not curtail social 
activities. Dr. Ward I. Miller of Wilmington reports that in the 
junior and senior high schools the Negro students dance and play 
together on these occasions without mixing with the whites.7 

Desegregation has resulted in little social loss in the Washington 
schools. However, because of increased emphasis on the academic 
program, school authorities have stressed the desirability of curbing 
social activities that might encroach upon it. 8 Dr. Hansen further 
stated that the mores of the community discourage dating between 
white and Negro youth, and that social functions have not led to 
romantic attachments between the races. There is only one known 
case in the city in which a biracial marriage occurred between pupils 
who had attended the same school. 9 

The social situation in the schools of Pinal County, Ariz., were 
described by Miss Mary C. O'Brien, School Superintendent, at the 
Commission's Nash ville Conference in March, 1959: 

15 Id. at 183. 
e Ibid. 
7 Nashvllle Conference, p. 75. 
8 Statement submitted to Commission by the Superintendent, p. 12. 
9 Nashville Conference, p. 59. 

517016-59-20 
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I contacted before I came here all of the principals of our high schools regard­
ing any social problems that might exist in the high schools, and it was the 
consensus of opinion that they are working out for themselves. The Negroes 
invite Negro partners to the proms, banquets, and so on, and so far there have 
been no serious incidents in the county. 10 

The report of Dr. David M. Green, Superintendent of Schools in 
Dover, Del., was to the same effect.11 

Desegregation has resulted in the curtailment of social and other 
activities in some desegregated school districts, but normal programs 
have been maintained in most, with the school personnel being espe­
cially vigilant to identify and take action on minor incidents before 
they can develop into major problems. 

A few instances have been reported of Negro boys attempting to 
dance with white girls and of white girls seeking the attention of 
Negro boys, but prompt action on the part 0£ school officials or by 
other students has usually resolved the problem without further diffi­
culty .12 An apparently successful method of avoiding racial incidents 
in school activities which has often been used at the high school and 
junior high school level is frank discussion of the problems and 
implications by school authorities with the students. 18 

11 ig her drop-out rate 

The rate at which desegregated Negro students discontinue school 
in junior high school and high school has caused concern. Opinions 
differ as to the extent to which desegregation may have influenced 
this. Wey and Corey conclude that the drop-out rate, though always 
high, tends to increase in a desegregated school, at least for the first 
two or three years. Inability to do the work and a feeling of inferior­
ity are given as reasons for this increase. Factors that would not 
seem to be affected by desegregation include the need of being at home 
to care for younger brothers and sisters, and the need to contribute to 
the income.14 

From San Marcos, Tex., it was reported that although the over-al1 
high school enrollment was increasing, the Negro enrollment had 
dropped from 56 to 29 since the beginning of desegregation. Inferior 
academic background and lack of parental interest in keeping the chil­
dren in school were offered in explanation of the decrease.1is Mr. Piper, 
the Superintenent in Logan County, Ky., reported that about half 
of the Negro pupils were dropping out of school between the ninth and 
the twelfth grades, but that this was also the problem in segregated 

10 Id. at 172. 
11 ld. at 161. 
12 See Wey and Corey, op. cit. supra note 3, at 2~0, 2~1. 
13 l<l. at 248. 
1' Id. at 241-42. 
15 ld. at 242. 
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schools. A further source of concern was that the tendency to leave 
was noted not only among the poorer students but among some of the 
best.16 

In Wilmington, there has been a very great percentage of drop-out 
among Negro high school students. Attempts are being made to keep 
them in school by offering diversified occupational courses, including 
business education and trade and industrial programs, and by develop­
ing a system of cooperative employment for students. The number of 
students retained is increasing. 11 

Resegregation 

Yet another administrative problem that is tied closely to the com­
munity itself is that of resegregation. The term is used to describe 
the tendency of a school or school system, after an initial period of de­
segregation, to become more, rather than less, segregated. 

Resegregation is more often found in large city school systems and 
is, of course, closely connected with population trends and residential 
patterns. It is difficult to determine whether it represents a reaction 
to desegregation or whether it is merely an aspect of population shifts 
in which racial groups, through choice or because of limited mobility, 
tend to gather in racially segregated neighborhoods. 

Most large cities are experiencing a rapid increase in non-white 
population. At the same time, white families are moving to suburban 
areas in increasing numbers. The percentage of Negro pupils in the 
Washington school system jumped from 50.7 percent to 1950 to 74.1 
percent in 1958. It is the opinion of Dr. Hansen, the School Super­
intendent, that the exodus of white families from the city may be 
partly attributed to desegregation, but the trend started long before 
the schools were desegregated. 1s Other cities have experienced a 
similar trend. 

In October, 1958, Dr. Hansen reported that the enrollment in 106 
of Washington's 128 elementary schools was from 80 to 100 percent 
Negro or white, and that racial balance in enrollment, if it occurs, 
does not last long.19 

This has been the experience in Baltimore and Wilmington. 20 Okla­
homa City has also seen very rapid changes in the School populations 
from all-white to all-Negro or predominantly Negro. 21 

Since the benefits of school desegregation cannot be ensured by a 
program of pupil desegregation alone, Dr. Hansen suggests that much 

16 Id. at 184. 
17 Id. at 76. 
lB Id. at 56, 57, 62. 
18 Id. at 57. 
llO Baltimore: Statement by the Superintendent of Schools submlttedi to the Commission; 

Wllmington : Nashvllle Conference, p, 75. 
m. Id. at 101. 



292 

can be gained by setting up intergroup faculties, by establishing and 
following a common curriculum, and by observing the same cultural 
and academic standards in all schools whatever their racial compo­
sition.22 Whatever the solution may be, it is certain that the tendency 
of a school system to resegregate after initial desegregation presents 
manifold problems for the school administrator. 

Harassment and intimidation 
One of the most tragic aspects of school desegregation has been the 

vicious and irresponsible attacks directed against school board mem­
bers, superintendents, and other school personnel. Often they have 
been directly under court order, subject to contempt proceedings for 
non-compliance; yet factions of the community have continued to 
heap abuse upon them. At times they have been left without the 
support of State or local leadership-even without adequate police 
protection. Caught up in the clash between State and Federal au­
thority, they have been subject to conflicting orders of courts and 
administrative bodies as well as in legislative and executive directives. 

Pressures have taken many forms--threatening letters and telephone 
calls, verbal abuse at meetings and on the street, economic boycott, and 
even physical attack. Dedicated and experienced school people have 
been forced to leave their jobs. School board members with many 
years of non-remunerative service to their community have been forced 
to resign. Too often the primary goal and duty of education has been 
lost in the issue of segregation. 

It has generally been true that these pressures have been brought 
to bear most often and with most telling effect in the smaller and more 
rural communities, where law enforcement facilities may be inadequate 
for the task of policing a major disturbance. Then too, local police 
may themselves be reluctant to take action that would identify them 
with desegregation. In the small community, school officials and 
school board members are vulnerable to more immediate and direct 
community pressures. 

The former principal of the high school at Clinton in Anderson 
County, Tenn., stated that the purpose of the intimidation was to 
"destroy the mental and physical health and stamina of persons in 
leadership roles." 23 In analyzing the position of school officials, he 
said, "School people are figuratively caught in the jaws of a vise com­
prised of legal contradictions, public opinion, and professional wel­
fare." 24 

At an official school board meeting in the community of Springer, 
Okla., six patrons appeared and vigorously protested the desegrega-

22 Id. at 57. 
23 Wey and Corey, op. cit. supra note 3, at 167 . 
.u Ibid. 
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tion of the school. Two board members were attacked physically, 
with the result that one sustained a deep cut that required stitches 
and the other was hospitalized for nine days with a brain concussion.25 

A number of instances have been reported in which school boards 
have announced desegregation plans and then been forced by com­
munity pressures to reverse themselves.26 Milford, Del., and Green­
brier County, W. Va., Negro children, after being admitted to school, 
were forced by community pressure to withdraw. School board 
members and' school officials were forced to resign in Little Rock 
and in Milton, Del. 

The School Superintendent of Nashville, Tenn., presented the fol­
lowing summary to the Commission at its Nash ville Conference. 

Since Nashville began to grapple with the problem of desegregation, our 
most able Superintendent has retired in broken health, his eyesight greatly 
impaired by pernicious anemia. He was old enough to retire, but he should 
have been able to retire in good health. The Chairman of our Board of Edu­
cation, a truly great lady, has suffered a severe heart attack, from which she 
cannot be expected ever fully to recover, and has had to resign from the Board 
of Education a year before the expiration of her term of office; and the Chair­
man of the Instruction Committee, who probably felt more heavily than anyone 
else the weight of this tremendous problem, has died. Many others among us, 
including principals, teachers, and other Board members, have suffered in 
lesser ways, but the memory of long hours of labor, followed by almost sleep­
less nights, disturbed and harassed by insults and threats by mail, by telephone 
and in person, remind us that it has not been easy or pleasant. 2

'1 

In Greensboro, N.C., there were anonymous letters and telephone 
calls, products were delivered to the School Superintendent that he 
had not ordered, a cross was burned in his yard, and on four occa­
sions missiles were thrown through his front window. 28 

The story with which the nation is most familiar is that of the 
greatly disturbed city of Little Rock, Ark. It contains all of the 
elements of the abuse, all the tribulations to which school board 
members have been exposed. The details may be found in the testi­
mony of the Superintendent and' other school officials as set forth 
in the 1958 opinions of the Federal District Court and the Court of 
Appeals. 29 The back drop for this harassment is given in the petition 
of Little Rock's Board for certiorari to the Supreme Court of the 
State: 

The legislative, executive, and judicial departments of the State government 
opposed the desegregation of the Little Rock schools, by enacting laws, calling 

25 S.S.N., Sept. 15, 1958, p. 15. 
26 E.g. Sheridan, Ark.; Milton, Del.; Chattanooga, Tenn. 
21 Nashville Conference, p. 86. 
2s Id. at 107, 108. 
20 .Aaron v. Cooper, 163 F. Supp. 13, (E.D . .Ark., 1958), rev'd, 2,57 F. 2id 33 (8th Cir. 

1958). 
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out troops, making statements vilifying Federal law and Federal courts, and 
failing to utilize State law enforcement agencies and judicial processes to 
maintain public peace. 80 

Mr. Virgil T. Blossom, the :former Superintendent or Schools in 
Little Rock, has recently related some of these disturbing events.31 

Strong leadership by school officials is necessary to the success of 
a desegregation program. But these officials cannot be left to stand 
alone. Where State and local government officials and law enforce­
ment bodies stand firmly with the school authorities and make it clear 
to all that the law must be obeyed and the public peace kept, a 
relatively smooth transition has usually been effected. 

30 Cooper v. Aaron, 358 U.'S. 1, Hi (1958). 
81 It Has Happened He,re, Harper and Bros., 1959. 



CHAPTER IX. AN EVALUATION OF THE PAST AND APPRAISAL OF 
THE FUTURE 

THE RECORD TO DATE 

In the five years since the Supreme Court decision, programs to 
eliminate racial discrimination in public schools have been started 
in eleven segregating States and the District of Columbia. These 
States include eight classified in Chapter III as States in which the 
adjustment was expected to be easiest because of the comparatively 
small proportion of Negroes in the population. The other three 
are States in which a higher percentage of Negroes indicated greater 
difficulty. Five of the six States in which no action occurred were 
classified in Chapter III as States in which the adjustment to a 
nondiscriminatory system would be the most difficult, and the sixth 
was considered to be only slightly less difficult. 

As a quantitative measure, a school district rather than the State 
is the significant yardstick. School districts may differ in area 
proportionately as much as Rhode Island differs from Alaska, and 
in population as much as Nevada differs from New York. Never­
theless, school districts are the agents of the States that operate 
public schools and, therefore, are the appropriate units for appraising 
the status of schools. 

In the 17 segregating states there are reported to be 8692 school 
districts, 2907 of which have both white and Negro pupils. Ninety­
.five percent of the school districts having pupils of only one race are 
located in Missouri, Oklahoma, and Texas-states characterized by 
a multiplicity of small school districts, some of them with only one 
school, and a proportionately small Negro population concentrated in 
one part of the State. Not all of the 5785 districts enrolling only one 
race are white districts; some are Negro. 1 Although the school dis­
tricting system in many States is by county units 2 or by county and 
city units, 3 districting without regard to political subdivisions is a 
complicating problem in some States. 

Table 18, on the :following page, shows the d.esegregation record 
to May, 1959. 

This table shows that some action to implement the Supreme Court 
decision has been taken in all of the biracial school districts of Mary­
land and West Virginia, in almost 90 percent of them in Oklahoma 
and Missouri, and in 70 percent in Kentucky. In Delaware 25 
percent and in Texas 17 percent of the biracial school districts have 

1 E.g., 125 Texas ; 12 tn Arkanaas ; 39 tn Delaware. Both Missouri and Oklahoma have 
such districts but the exact number is not known. 

2 E.g., Maryland and West Virginia, 
8 E.g., Kentucky and Tennessee. 
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TABLE 18.-Progress in d.esegregation of school districts, 1954-59 1 

Alabama ________________________________________ _ 

Arkansas ____________ --- _____ ---- -- -- ---- -- -- --- --
Delaware _________________________________ - --- -- - -

District of Columbia ___ --------------------------
Florida __________________________________________ _ 

Georgia ______________ ---- _____ -- -- - - -- --__ - -- --- - -
Kentucky _______________________________________ _ 
Louisiana _______________________________________ _ 
Maryland _____________________ --- - - -_____ - --- -- --
Mississippi_ _______________ -- - -- -- - -- -- - - -- --- -- --
l\fissourL ___________ -- -------- -- ---- ----- ----- ---
North Carolina _________________________________ --
0 klahoma __________________ - ---- -- - - -- -- -- -- - -- - -
South Carolina __________________________________ _ 

Tennessee ___________ -- ___ --- - --- -- - - -- -- -- -- - -- --
TiP-Y-Qc:l! 

Virginia _____________________ - -- - --_______ -- - -- --_ 
West Virginia ___________________________________ _ 

'nhal 

Number 
Total num-1 having 

ber of both white 
school and Negro 1 

districts, pupils 
1958-59 1958--59 

113 
423 
97 
1 

67 
200 
215 
67 
24 

151 
3,600 

172 
1,469 

107 
152 

1,650 
129 
55 

8,692 

113 
228 
57 
1 

67 
198 
175 
67 
23 

151 
243 
172 
271 

107 
141 
722 
128 
43 

2,907 

Number acting under court order, by years-------1------------i------------

Number of districts newly desegregated in the school year 
beginning September-

1954 1955 1956 1957 1958 

0 0 0 0 0 
2 2 1 4 0 

13 0 1 0 0 

1 ------------ ------------ ------------ ------------
0 0 0 0 0 
0 0 0 0 0 
0 37 71 8 7 
0 0 0 0 0 
1 8 11 3 0 
0 0 0 0 0 

114 39 40 16 2 
0 0 0 3 1 
0 124 70 22 22 
0 0 0 0 0 
0 1 1 1 0 
1 73 48 1 1 
0 0 0 0 4 

22 13 5 3 0 

1541 297 248 61 37 
4 2 53 64 7 9 89 

I I Numbo, Total de- desegregated Number 
segregated, by court I segregated, 
May 1959 order May 1959 

0 0 113 
9 1 219 

14 2 43 
1 0 0 
0 0 67 
0 0 198 

2 123 7 52 N) 
0 0 67 co 

3 23 2 0 
O':l 

0 0 151 
211 0 33 

4 0 168 
238 4 33 

0 0 107 
3 2 138 

124 0 598 
4 4 124 

43 4 0 

797 26 2,111 



1 The figures for total number of school districts and number having both white and 
Negro pupils taken from S.E.R.S. Statistical Study, October, 1958, and S.S.N., May 
1959, p.1. Number of school districts desegregating each year since 1954 are from S.E. 
R.S. and various issues of S.S.N., except for the States of Delaware, Kentucky, and 
Maryland where data come from Commission que.stionnaires and official state reports. 
Due to consolidation, the total number of school districts in Delaware, Georgia, Ken• 
tucky, Missouri, Oklahoma, and Texas has diminished, causing a reduction in the 
number of biracial districts. An increase in districts in North Carolina and Tennessee 
has caused an increase in biracial districts. Since there is no indication of which dis• 
tricts were consolidated, the changes cannot be reflected in the Table. 

2 Includes 18 districts that have adopted a desegregation policy but have had no 
applications for transfer. Nine di~tricts have no Negro pupils in the year 1958-59. 

3 Includes 8 districts that have adopted a desegregation policy but have enrolled 
no Negroes in a formerly white school. One denied an application for transfer because 
the applicant's residence was closer to the Negro school. 

i Delaware: Gebhart v. Belton, 91A. 2d 137 (1952). 
6 Kentucky: Willis v. Walker, 136 F. Supp. 177 (W. D. Ky. 1955). West Virginia: 

Dunn v. Bd. of Education, Civ. No. 1693, 8. D. W. Va., fon. 3, 1956, 1 Race Rel. L. 
Rep. 319 (1956); Taylor v. Bd. of Education, Civ. No. 159, S. D. W. Va., Jan. 10, 19."i6, 
1 Race Rel. L. Rez,. 321 (1956). 

• Tennessee: Mcswain v. Bd. of Education, 138 F. Supp. 570 (lVL D. Tenn. 1956). 
Texas: Jackson v. Rawdon, Civ. No. 3152, N. D. Tex., Aug. 27, 1956, 1 Race Rel. L. 

Rep. 884 (1956). West Virginia: Anderson v. Bd. of Education, Ci,. No. 437, S. D. 
W. Va., Dec. 29, 1955, 1 Race Rel L. Rep. 892 (1956); Shedd v. Bd. of Education, Civ. 
No. 833, S. D. W. Va., April 11, 1956, 1 Race Rel. L. Rep. 521 (1956). 

1 Arkansas: Aaron v. Cooper, 143 F. Supp. 855 (E. D. Ark. 1956). Kentucky; Gordon 
v. Collins, Civ. No. 720, W. D. Ky., Jan.15, 1957,2 Race Rel. L. Rep. 304 (1957); Garnett 
v. Oakley, Civ. No. 721, W. D. Ky., Jan. 23, 1957, 2 Race Rel. L. Rep. 303 (1957); Mitchell 
v. Pollock, Civ. No. 708, W. D. Ky., Feb. 8, 1957, 2 Race Rel. L. Rep. 305 (1957); Dish• 
man v. Archer, Civ. No. 1213, E. D. Ky., Jan. 17, 1957, 2 Race Rel. L. Rep. 597 (1957). 
Maryland: Moore v. Bd. of Education, 152 F. Supp. 114 (D. Md. 1957), ajf'd. sub. nom.; 
Slade v. Board, 252 F. 2d 291 (1958). Oklahoma: Carr v. Cole, Civ. No. 7355, W. D. 
Okla., Jan.23, 1957, 2 Race Rel. L. Rep. 316 (1957); Brown v. Long, Civ. No. 4245, E. D. 
Okla., Sept. 21, 1957, 3 Race Rel. L. Rep. 11 (1958). Tennessee: Kelley v. Bd. of Educa• 
tion, Civ. No. 2094, M. D. Tenn., Jun. 21, 1957, 2 Race Rel. L. Rep. 21 (1957). 

s Kentucky: Wilburn v. Holland, 155 F. Supp. 419 ("W. D. Ky. 1957); Grimes v. 
Smith, Civ. No. 167, E. D. Ky., Feb. 20, 1958, 3 Race Rel. L. Rep. 454 (1958). Mary­
land: Grovrs v. Bd. of Education, 164 F. Supp. 621 (D. Md.1958). Oklahoma: Simms 
v. Hudson, Civ. No. 4246, E. D. Okla., Nov. 14, 1957, 3 Race Rel. L. Rep. 12 (1958); 
1efferson v. McCart, Civ. No. 4532, E. D. Okla., Oct. 10, 1958, 3 Race Rel. L. Rep. 1154 
(1958). Virginia: School Board of Norfolk v. Beckett, 260 F. 2d 18 (4th Cir. 1958); 
Ramm v. County School Board, 263 F. 2d 226 (1959); Kilby v. County School Board, 
Civ. No. 530, W. D. Va., Oct. 9, 1958, 3 Race Rel. L. Rep. 973 (1958); Jones v. School 
Board, Civ. No. 1770, E. D. Va., Feb. 6, 1959, 4 Race Rel. L. Rep. 29 (1959). 

t-:) 
co 
'""1 
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started to desegregate. In Arkaillsas, North Carolina, Tennessee, and 
Virginia only a few ha.ve started. 

The 798 school districts that have initiated desegregation con­
stitute 27 percent of the 2907 biracial districts in the segregating 
States. Approximately 3 percent acted under court order, although 
there were others that proceeded after suit was filed or under threat 
of litigation. 4 

The record by school districts, however, tells only a part of the 
story. 

Just as the districts that have moved toward compliance are located 
in States with a small percentage o:f Negroes, so has it generally been 
districts having the smallest percentage of Negroes that have made a 
start. 5 In addition, some of the districts that are classified as de­
segregated by virtue of the adoption of a transfer plan have never 
in fact enrolled a Negro pupil in a white school. 6 In others, by reason 
of selective placement, the number of Negroes in formerly white 
schools is very small. 7 

Table 19 shows the actual number of Negro pupils enrolled in 
schools attended by both races in each of the eleven States where 
such enrollment exists and in the District of Columbia. The last 
column in this table shows the percentage of Negroes enrolled with 
whites. 

Thus, whereas about 15 per cent of the Negro pupils in these 11 
States are enrolled in desegregated schools, 27 per cent of the biracial 
school districts are listed as desegregated. But if all 17 of the 
segregating States and the District of Columbia are considered, it is 
found that 93 per cent of the total Negro school enrollment are still 
in all-Negro schools. It does not :follow, however, that all of these 
Negroes have been denied their constitutional right not to be discrim­
inated against because of their race in admission to public schools. 

An authoritative and accurate determination of the number of Ne­
gro children at present segregated in violation of the Supreme Court 
ruling would require an adjudication by the Supreme Court of the 
State laws, policies, and practices governing each school district. 
Lacking such a determination, the policies and practices by which 
desegregation has been effected, discussed in previous chapters, will 
be considered in the light of the pertinent court decisions. 

'E.g., Van Buren, Arkansas: Bank8 v. Izzard), Civ. No. 1236, W. D. Ark., Aug. 3, 1957; 
2 Race Rel. L. Rep. 965 (1957), (suit dismls8ed upon acceptance of desC'gregatlon plan by the 
plaintiffs); New Castle County, Del.: Evan8 v. Buchanan, 145 F. Supp. 873, (D. Del. 1956). 
(Christiana School District, one of eight defendant districts). 

5 E.g., Texas and Arkansas. 
6 E.g., Districts in Kentucky, Maryland and Texas. 1See footnotes (2) and (3) to Table 

00, p. 4. 
7 E.g., Districts in North Carolina and Virginia. 
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TABLE 19.-.Status of segregation-desegregation, 1958-59, in 11 States and 
District of Columbia 

Enrollment (1) Negroes Percent of 
Enrolled Total 
in De- Negro 

Total White Negro 
se!~~~~,~d 

Enroll-
ment 

Arkansas. _____________ . ___________________ 419,971 316,441 103,530 76 0.07 
Delaware (a) _______________________________ 73,551 60, 141 13,410 5,717 42. 63 
District of Columbia (3) ___________________ 111,756 28,623 83,133 68,421 82.30 
Kentucky (') ---------------------------- __ 585,857 546,149 39,708 11,468 28. 88 
Maryland (•)-_____________________________ 556,290 432,485 123. 805 37,840 30. 56 
Missouri __________________________________ 787,000 708,300 78,700 74, 135 94. 20 
North Carolina (n) _________________________ l,Oo3, 000 749,000 314,000 13 .004 
Oklahoma (7) ______________________________ 542,000 507,000 35,000 8,351 23. 86 
Tennessee (8) ______________________________ 790,000 652,540 137, 4oO 90 .07 
Texas (9) __________________________________ I, 955,425 1,692.615 202,810 3,750 1. 43 
Virginia (lO) _______________________________ 827,500 623,935 203,565 51 .03 
West Virginia (11) _________________________ 4fi4, 402 439,324 25,078 6,259 24. 9 

Total. _______ -------- -- - -- -- ------ - -- 8, 176, 752 6, 756, 553 1,420,199 216,171 15. 22 

(1) All enrollment figures from S.E.H.8., Statistical Summary, October 1958, excrJptas otherwise indicateu. 
(2) Report of State Department of Education and S.S.N., December 1958, p. 9, total enrollment: Negroes 

in desegregated schools-Commission questionnaires. 
(3) Commission questionnaire. 
(') State Department of Education and Commission questionnaires. Total enrollment as of June 1958. 
(&) State Department of Education and Commission questionnaires. 
(8) Negroes in desegregated schools, S.S.N., September 1958, p. 13; November 1958, p. 15. 
(7) Negroes in desegregated schools-State Department of Public Instruction, Nov. 12, 1958. 
(8) Nashville and Anderson counties-data from Commisssion questionnaires. 
(9) Negroes in dcsr.gregatcd schools, 'rexas Education Commissioner, S.S.N., October 1958, p. 14. 
(10) Negroes in dr.segregatcd schools, S.S.N., March 1059, p. 14. 
(11) Negroes in desegregated schools, Nashville Conference, p. 116. 

In Chapter I some of the basic questions that school boards and 
lower courts were going to have to answer in the application of the 
ruling of the Supreme Court in the School Segregation Oases were 
presented. 8 Developments since 1955 require the addition of two 
more questions : ( 1) Can a plan, once initiated, be suspended 1 and ( 2) 
Can a State constitutionally grant financial aid to pupils to attend 
private segregated schools 1 These questions will be examined. 

A prompt and 'reasonable start 

In the first years after the Supreme Court decision, the lower courts 
were liberal in finding that "a prompt and reasonable start toward 
full compliance" had been made if a school board had exhibited any 
activity pointing toward compliance. The formation of a citizens or 
other committee to study the problems of desegregation, 8 or study 
and planning by the board itself, was held sufficient.9 Courts al-

8 Robinson v. Board of Education of St. Mary's County, 143 F. Supp. 481 (D. Md. 
1956) ; Kelley v. Board of Education of Nashville, 139 F. Supp. IS78 (M. D. Tenn. 1956). 

9 Aaron v. Cooper, 143 F. Supp. 855 (E. D. Ark. 1956). 



300 

lowed school boards six months or more to prepare plans. 10 In one 
case, the board had even had the problem before it for five years with­
out taking positive action. 11 

In another instance, failure for two years to take any action resulted 
in an injunction ". . . to dispel the misapprehension of the school 
authorities as to their obligations under the law and to bring about 
their prompt compliance with constitutional requirements as inter­
preted by the Supreme Court." 12 The same court, however, later 
postponed the injunction so that the school board could present a 
plan involving a six-month delay. This was in order to prepare the 
Negro children to enter a white school.13 The plan was, in due course, 
approved. 14 

District courts in some cases ha,ve entered only general orders, with­
out time limits, which have not resulted in a start of any kind. 15 

Two of the original School Segregation Oases may be used as ex­
amples. In the Clarendon County, South Carolina, case, upon re­
consideration after remand, an injunction was entered to be effective 
"from and after such time as they [the members of the school board] 
may have made the necessary arrangements for admission of children 
to such school on a nondiscriminatory basis with all deliberate 
speed." 1'6 The case was retained on the docket for entry of further 
orders and nothing more appears to have happened. 

The School Board of Prince Edward County was the Virginia de­
fendant in the School Segregation Oases. Upon remand from the 
United States Supreme Court a similar, indefinite order was entered. 11 

The plaintiffs in the Prince Edward County case, however, have 
been more persistent than those in South Carolina. Upon motion to 
order admission of the plaintiffs in September, 1956, the district court 
deferred the entrance of an order because public opinion opposed it 
and because such an order would lead to the closing of the school 
under State law.18 The court of appeals reversed the decision and 
instructed the district court to order the school board to make a 

10 Banks v. Izzard, Civ. No. 1236, W. D. Ark., Jan. 18, 1956, 1 Race Rel. L. Rep. 299 
(1956}. 

11 Mcswain v. Board of Education of Anderson County, 138 F. Supp. 570 (E. D. Tenn. 
1956). 

12 School Board of Charlottesville v. Allen, 240 F. 2d 59 ( 4th Cir. 1956}, cert. denied, 
358 U.S. 910. 

18 Allen v. School Board of Charlottesville, 268 F. 2d 295 (4th Cir. 1959). 
14 Allen v. School Board of Charlottesville, E.D. Va., March 1959. 
1" In addition to cases cited in notes 16 and 17 infra; see also, Bell v. Rippy, 146 F. 

Supp. 485 (N.D. Tex. 1956), rev'd, sub. nom. Borders v. Rippy, 247 F. 2d 268 (5th Cir. 
1957} ; Bush v. Orleans Parish, 138 F. Supp. 837 (E.D. La. 1956), aff'd, 242 F. 2d 156 
(5th Cir. 19156), cert. denied, 854 U.S. 921 (1957). 

ie Briggs v. Elliott, 182 F. Supp. 776 (E.D.S.C. 1955}. 
17 Davis v. County School Board of Prince Edward County, Civ. No. 1333, E.D. Va., 

July 18, 1955, 1 Race Rel. L. Rep. 82 (1956). 
18 149 F. Supp. 431 (E.D. Va. 1957),. 



301 

prompt and reasonable start. 10 The district court then fixed ten years 
following the 1955 decision in the_ Brown case as the time for such 
compliance. 20 The court of appeals reversed this order on May 6, 
1959 21 because the school authorities had taken no action whatever in 
the four years since the second decision in the Brown case and con­
templated none. As a result of this decision, the Board of Supervisors 
of the county refused to appropriate any funds for operation of pub­
lic schools in 1959-60 and also denied an alternate request for funds 
for tuition grants. 22 Thus, one school district appears to have aban-
doned public education in preference to desegregation. · 

In the 1955 decision, the Supreme Court said that the vitality of 
the principles announced cannot yield to mere disa.greement with 
them. 23 In Cooper v. Aaron, the Supreme Court was even more force­
ful and said that the relevant factors to be considered by the district 
court excluded hostility to racial desegregation. 24 However, such 
tangible factors as overcrowed schools,25 building programs in proc­
ess, 26 disadvantage of mid-year entrance, 21 and preparation of profes­
sional personnel, pupils and community, 28 have been held sufficient 
singly and in combination to justify a short and definite deferment in 
putting a plan into operation. But after a finding that there are 
no administrative problems in the admission of Negro students to 
the existing white schools, the members of a school board as state of­
ficials sworn to uphold the Constitution have been held to have a duty 
to admit them forthwith. 20 This view is supported by the words of 
the Supreme Court in Cooper v. Aaron: "Of course, in many locations, 
obedience to the duty of desegregation would require the immediate 
general admission of Negro children." 30 Admission forthwith has 
been ordered where no Negro school was maintained in the district. 31 

The rationale of these cases is reminiscent of the separate-but-equal­
doctrine cases. 32 

19 Sub. nom., Allen v. County School Board, 249 F. 2d 462 ( 4th Cir. 1957) cert. denied, 
355 U.S. 953 (1958). 

20 164 F. Supp. 786 (E.D. Va. 1958). 
21 27 U.S.L. Week 2564 (1959). 
22 New York Times, June 7, 1959, p. G'..;!. 
23 349 U.S. 294, 300 (1955). 
24 358 U.S. 1, 6 (1958). 
25 Willis v. Walker, 136 F. Supp. 181 (W.D. Ky. 1955) ; Simms v. Hudson, Civ. No. 4286, 

E.D. Okla., Nov. 14, 1957, 3 Race Rel. L. Rep. 12 (1958). 
20 Moore v. Board of Education of Harford County, 152 F. Supp. 114 (D. Md. 1957), 

a[f'd sub. nom., Slade v. Board of Education, 252 F. 2d 291 (4th Cir. 1958) ; Shedd v. 
Board of Education of Logan County, Civ. No. 833, April 11, 1956, S.D. W. Va., 1 Race 
Rel. L. Rep. 521 ( 1956). 

27 Wilburn v. Holland, 155 F. Supp. 419 (W.D. Ky. 1957). 
28 Aaron v. Cooper, 143 F. Supp. 855 (1957) ajJ'd, 243 F. 2d 361 (1957). 
29 Hoxie v. Brewer, 137 F. Supp. 364 (E.D. Ark. 1956) aJl'd, 238 F. 2d 91 (8th Cir. 

1956) ; see also, Groves v. Board of Education of St. Mary's County, 164 F. Supp. 621 (D. 
Md. 1958), aff'd, 261 F. 2d. ti27 ( 4th Cir. 1958). 

30 358 U.S. at 6 (1!)58). 
31 Willis v. Walker, 136 F. Supp. 181 (W.D. Ky. 1955) ; Kilby v. School Board of Warren 

County, Civ. No. 530, W.D. Va., Sept. 8, 1958, 3 Race Rel. L. Rep. 972 (1958). 
33 See Corbin v. School Board of Pulaski County, 177 F. 2d 924 (4th Cir. 1949). 
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Full compliance 
One of the questions the Supreme Court left unanswered was, 

What, short of the unification of the dual school system, would be 
held to constitute compliance with the new constitutional standard 1 

Several lower courts have stated that abolishing discrimination 
does not necessarily mean that white and Negro children shall be 
''mixed" in the schools. 83 Nor does it require that Negro schools be 
abolished if attendance at such schools is voluntary. 34 The fact that 
a school may be attended only by members of one race because only 
1.me race lives within the attendance area is not constitutionally ob­
jectionable,85 in the absence of bad faith, or gerrymandering, in the 
zoning. 3·

6 

On the positive side, a desegregation plan permitting a Negro to 
apply for transfer from the Negro school to a white school nearer 
his home has been approved. 37 It should be noted that continued op­
eration of both white and Negro schools and initial assignment of 
pupils thereto by the school board, on the basis of race, seems to be 
inherent in such a plan. 

The North Carolina ''Pearsall Plan'' seems in practice to operate 
in this way. The legislature has vested in the local school boards, 
authority to enroll pupils in specific schools within their districts in 
a manner to provide for orderly and efficient administration of the 
schools, effective instruction, and the health, morals, and safety of 
their pupils. 88 So far as the Commission has been able to ascertain, 
the school boards of North Carolina unanimously exercised this dis­
cretion by assigning all white students to white schools and all Negro 
students to Negro schools.89 

The North Carolina statute permits any parent or guardian of a 
child dissatisfied with the initial assignment to apply to the board for 
transfer. It also provides administrative appeals for those dissatis­
fied with the action of the board. A few applications have been acted 
upon :favorably by the school boards in three cities.40 Individual 

88 See e.g., Allen v. School Board of Prince Edward County, 249 F. 2d 462 ( 4th Cir. 
1957) ; Briggs v. Elliott, 132 F. Supp. 776 (E.D. S.C. 1955). 

84 Jefl'.erson v. McCart, Civ. No. 4532, E.D. Okla., Oct. 10, 1958, 3 Race Rel. L. Rep. 1154 
(1958). 

83 Brown v. Board of Education of Topeka, remand, 139 F. Supp. 468 (D. Kans. 1955) ; 
Henry v. Godlilell, Civ. No. 14,769, E.D. Mich., Aug. 12, 1958, 3 Race Rel. L. Rep. 914 
(1958),. 

86 Clemons v. Hillsboro, 228 F. 2d 853 (6th Ctr. 1956)·. 
81 Moore v. Board of Education of Harford County, supra note 26, ajJ'd sub. nom., Slade 

v. Board of Education. 252 F. 2d 291 (4th Cir. 1958). 
38 Act of March 30, 1955, N.C. Laws 1955, ch. 366, p. 976 as amended by Act of July 27, 

1956, N.C. Ex. Sess. 1956, ch. 7, p. 14. 
8~ Nashvllle Conference, p. 105; Wey and Corey, Action Patterns in School Desegregation, 

p. 123. 
'° Charlotte, Greensboro, and Winston-Salem. Wayne County has zoned one school built 

with Federal funds for the exclusive use of dependents of Air Base personnel, including 
the child of a Negro sergeant. 
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assignment and the need to exhaust administrative remedies has barred 
class suits. 41 Hence, the fundamental constitutional question of 
whether the right to apply for transfer validates the initial assign­
ment by race has not yet had a judicial hearing on its merits. 42 

Plans achieving the same result by revision of the attendance areas 
of all schools on a nonracial basis, with provision for transfer from 
the school of the zone of residence to a school where the race of the 
student predominates, 43 seem to be on more solid constitutional ground. 
In such instances, initial racial assignment by the school board is 
avoided. 

Both types of decisions, in effect approving segregation by choice, 
explain in part the small number of Negroes attending school with 
white pupils in many States that appears in Table 19 above. How 
long the Negro pupils may continue to elect to stay in or return to all­
Negro schools and what adjustment may be required when they 
stop doing so is for the future. 

Adjudication of the administration of pupil placement laws is yet 
to come. The Alabama statute granting the local school boards 
authority to assign pupils on a basis of various nonracial criteria 
has been upheld by the Supreme Court as valid on its face. 44 The 
action of two Virginia school board,s in applying nonracial criteria 
to applications for transfer has had recent court examination. 

The school board of Arlington County applied the following cri­
teria in considering applications for transfer: academic accomplish­
ment, psychological problems and adaptability of applicant; attend­
ance area and overcrowding of the school; and proximity of the 
school to the residence of the applicant. 

None of the criteria were discarded' by the court although "psycho­
logical problems" was disregarded as a basis for rejection due to 
lack of sufficient evidence. After consideration of each application 
and the reasons for rejection, four of the five rejected' by the board 
for lack of "adaptability" were ordered admitted. 46 An appeal was 

~ Carson v. Warlick, 238 F. 2d 724 (4th Cir. 1956), cert. denied, 353 U.S. 910 (1957); 
Carson v. Board of Education of McDowell County, 227 F. 2d 789 (4th Cir. 1955); Joyner v. 
McDowell County Board of Education, 92 S.E. 2d 795 (N.C. 1956). 

il No case has been found in which the assignment of all children already enrolled to 
their previous school was coupled with individual assignment of all pupils new to the 
system, namely first graders and new residents. Such transitional procedure seems less 
at variance with the law than continued assignment by race with the right of transfer. 

43 Aaron v. Cooper, 143 F. Supp. 81'.i5 (E.D. Ark. 1957) aff'd, 243 F. 2d 361 (8th Cir. 
1957) ; Kelley v. Board of Education of Nashville, Civ. No. 2094, M.D. Tenn., Jan. 21, 
1957, & July 17, 1958, ajJ'd, Civ. No. 13748, CA 6, June 17, 191'.i9. But see Brown v. Board 
of Education of Topeka, Kans., supra note 35, in whlch the court criticized a rule permit­
ting a choice between the school of zone of residence and another. An alternative plan 
for placement of pupils in white, Negro, or mixed schools by parents' preference was held 
unconstitutional in the Kelley case, 159 F. Supp. 272 (M.D. Tenn. 191'.i8), aff'd, -- F. 
2d - (6th Cir. 1959). 

44 Shuttlesworth v. Birmingham Board of Education, 858 U.S. 101 (1958). 
45 Thompson v. School Board of Arlington, 166 F. Supp. 529 (E.D. Va. 1958). 
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taken by the unsuccessful applicants rejected on other grounds and 
on March 19, 1959, the Court of Appeals remanded the case to the 
District Court with direction to require the school board to re­
examine the applications. In so doing, the Court of Appeals stated 
that evidence in the record showed that Negro applicants for transfer 
had been subjected to tests not applied to white students asking for 
trahsfer. 46 

Upon reconsideration the board again rejected all applications. 
The District Court reaffirmed its approval of the criteria. However. 
four students who had been rejected for overcrowding of the school 
to which they sought admission, and eight others, rejected for de­
ficiency in academic accomplishment, were ordered admitted because 
they had been held to a more strict requirement in this regard than 
white students.47 The admonition of the Court of Appeals with re­
gard to applying tests to Negroes not applied to whites was thus duly 
observed by the District Court. 

The school board of the City of Norfolk on July 17, 1958 adopted 
elaborate, general standards and procedures for testing and interview­
ing pupils seeking enrollment in any school previously attended only 
by students o:f the opposite race. 48 The requirements, therefore, ap­
plied equally to pupils of both races new to the school system, and to 
any Negro children seeking admission to existing white schools or 
any white children seeking admission to existing Negro schools. 

Of 151 Negroes who applied :for transfer, all were rejected by the 
board, :for the :following reasons: 63 for declining to take or complete 
the prescribed tests and interviews, 60 for unsuitability (principally 
scholastically) , 4 because they would be isolated in a white school, 15 
because of racial conflict in the area of the school applied for, and 9 
because retransfer would be required in September 1959 upon the 
completion of a new school.49 

In conference with the school board on August 25, 1958 the District 
Judge indicated his doubt as to the constitutionality of rejection be­
cause of racial conflict in the vicinity of the school or of rejection 
because of isolation and requested the board to reconsider all applica­
tions.50 Thereafter the board reconsidered on the basis of its under­
standing of the court's interpretation of the law and granted the 
applications of 17 who had duly filed written objections to the denial 
of the applications. 51 The substantive reasons given for again deny-

4« Hamm v. County School Board of Arlington, 268 F. 2d 226 ( 4th Cir. 1959), motion 
for recall den. - U.S. - (1959), 4 Race Rel. L. Rep. 14 (1959). 

47 Thompson v. County School Board of Arlington, Civ. No. 1341, D.C.E.D. Va., July 2:5, 
1959. 

'8 8 Race Rel. L. Rep. 942-944 ( 1958). 
49 3 Race Rel. L. Rep. 945,946 (1958). 
60 3 Race Rel. L. Rep. 946-955 (1958). 
51 3 Race Rel. L. Rep. 955 (1958). 
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ing other applications were: proximity to the Negro school, deficiency 
in scholastic achievement, and the necessity of retransfer upon com­
pletion of a new school.52 

The District Court denied a motion to defer admission of the 17 
applicants until September 1959 and approved the rejection of the 
other 134 applications, but reserved for further consideration questions 
relating to the validity of all standards and criteria and procedure 
adopted by the board, many of which had not been applied in the 
134 cases.53 Upon appeal by the board the order as to the admission 
of the 17 applicants was affirmed and the case remanded to the District 
Court as to the 134. 54 The District Court again upheld the action 
of the board in denying the 134 applications as not capricious, arbi­
trary or illegal in administration, and found the standards, criteria 
and procedures adopted by the board not unconstitutional on their 
face.55 

These two decisions provide the only guidelines for the application 
of criteria for pupil placement. 

A problem of desegregation raised by the existence of all-white 
and all-Negro school districts has been mentioned. The only case 
noted where such a situation existed is Holland v. Board of Public 
Instruction of Pawn Beach Oounty. 56 In this case, the District Court 
held that an application by a Negro for transfer to a white school 
in another district had been denied as an administrative decision 
because of overcrowding. The Court of Appeals reversed and re­
manded this decision. 57 It appeared that the Negro plaintiff lived 
in a school district that had originally been created for tax purposes 
in 1912 and designated as a Negro residential area by city ordinance. 
The court found it unnecessary to consider the charge of gerrymand­
ering. This was because the plaintiff's ineligibility to attend the 
school he applied for was not an excuse for the failure of the defend­
ent to provide nonsegregated schools. The court said : 

In the light of the compulsory residential segregation of the races by city 
ordinance, it is wholly unrealistic to assume that the complete segregation 
existing in the public schools is either voluntary or the incidental result of 
valid rules not based on race. 118 

This decision suggests that districting based on race will be ignored 
by the courts. 

H Ibid. 
118 Beckett v. 'School Board of Norfolk, Clv. No. 2214, D.C.E.D. Va. 1Sept. 18, 1958, 3 Race 

Rel. L. Rep.1155 (1958). 
M260F. 2d 18 (1958). 
56 Civ. No. 7161-M, D.C.S.D. Fla., july 5, 1957, 2 Race Rel. L. Rep. 785 (1957). 
Ga Civ. No. 7161-M, D.C.S.C. Fla., july 5, 1957, 2 Race Rel. L. Rep. 785 (1957). 
G7 258 F. 2d 730 (5th Cir. 1958). 
58 Id. at 732. 

517016-59-21 
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Deliberate Speed 

Another factor affecting the number of Negroes now enrolled in 
formerly white schools is the fact that some gradual plans are in an 
early stage of implementation. Cases presenting gradual plans are 
providing answers to the question of what is deliberate speed under 
varying conditions. Six-years, 59 seven-year,60 and twelve-year 61 plans 
have received court approval. In the case of the seven-year plan, a 
court was asked to approve the transition on a year-to-year basis in 
high schools, after desegregation of elementary schools in three years. 
Before approving the plan, the court required a modification permit­
ting applications for transfer from pupils then above the desegre­
gated grade. Such applications were to be approved or disapproved 
on the basis of probability of academic success and adjustment of the 
applicant. The method there approved seems comparable to the pupil 
placement plans. 

Another court rejected both a twelve-year and a four-year plan 62 

as not meeting the requirements of "all deliberate speed." The court 
said that the primary reason for delay was the psychological unreadi­
ness of the community and that this was not a basis for noncompli­
ance.68 The court further states that it was bound by the decision 
of the Court of Appeals in Booker v. Tennessee.6

' In the Booker 
case, a desegregation plan for a State college from the graduate level 
at the rate of one class a year was considered. The justification for 
the five-year delay in admitting otherwise qualified first-year Negro 
students was overcrowding and the loss of accreditation that might 
result. The court acknowledged that limitation of the size of the 
student body was legitimate but disapproved turning away qualified 
Negroes while continuing to admit white students. 

In West Virginia, when Negroes requested admission to an over­
crowded white public school, -a plan was set up under which they 
were placed on a nonracial waiting list. (White students applying 
later were to be added to the list.) Th us, preference or discrimina­
tion by race was avoided. 63 

ao Aaron v. Cooper, a,upra note 9. 
60 Moore v. Board of Education of Harford County, 1r'>2 F. Supp. 114, supra note 87. 
61 Kelley v. Board of Education, Civ. No. 2094, D.C.M.D. Tenn., Jan. 21, 19r'>7 & July 17, 

19r'>8, appeal docketed ( 4th Clr.) ; 2 Ra,oe Rel. L. Rep. 21 (19r'>7) ; 3 Race Rel. L. Rep. 651 
(19r'>8) ; Evans v. Buchanan, Civ. No. 1816-22, D.C. Del., April 24, 19r'>9 (27 U.S.L. 
Week 25M). 

a Mitchell v. Pollock, Ctv. No. 708, W.D. Ky., Sept. 27, 19M, and Feb. 8, 19CS7, 1 Raoe 
Rel. L. Rep. 1038 (1956), and 2 Race Rei. L. Rep. SOCS (1957). 

88 2 Race Rei. L. Rep. 305, 808 (1957). 
& 240 F. 2d 89 (6th Clr. 1957), cert. tlenled., 353 U.S. 965 (1957). 
811 Dunn v. Board of Education of Greenbrier County, Civ. No. 1693, S.D. W.Va., Jan. 3, 

1956, 1 Race Rel. L. Rep. 819 (1956) ; Taylor v. Board of Education of Raleigh County, 
Civ. No. 1CS9, S.D. W.Va., Jan. 10, 19CS6, 1 Race Rei. L. Rep. 821 (19CS6). 
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In Evans v. Buchanan 66 a District Court approved a grade-a-year 
plan for all segregated school districts in Dela ware. Plaintiffs had 
protested the delay as based upon community hostility to desegrega­
tion, in violation of the principles stated in Oooper v. Aaron. 61 The 
court, however, distinguished the case before it from the latter case 
on the ground that the question presented was different, saying: 

But here the court is faced, not with the question of whether there shall 
be integration at all, but with deciding the most sensible way of carrying [it] 
out ..... 

Hostility was excluded by the Supreme Court not only as a ground 
for suspension of a plan already in operation, as discussed below, but 
apparently also as a factor in determining the timing of a desegrega­
tion plan. The Court said: 

... a District Court, after analysis of the relevant factors (which of course 
excludes hostility to racial desegregation) might conclude that justification 
existed for not requiring the present nonsegregated admission of all qualified 
Negro children ... •0 

In Evans v. Buchanan, however, the District Court mistakenly 
considered, among other factors, community hostility to racial 
segregation. 

Suspension of plan 

The Supreme Court stated in its implementing decree that "once 
such a start has been made, the courts may find that additional time 
is necessary to carry out the ruling in an effective manner". 10 These 
words formed the crux of the only case heard on its merits by the 
Court since the original School Segregation Cases.11 The question 
presented was the suspension of the operation of the Little Rock 
plan for gradual integration from the close of the school year 1957-58 
until January, 1961, and a return to a segregated status for that 
period as ordered by the district court 12 and reversed but stayed by 
the court of appeals. 78 The district court found a suspension in the 
public interest due to the "chaos, bedlam, and turmoil" prevailing in 
the desegregated school as a result of extreme community hostility 
toward the program. It distinguished prior cases requiring a prompt 
and reasonable start from its action in granting a moratorium after 
such a start. The Supreme Court upheld the Court of Appeals on 
the ground that constitutional rights cannot yield to violence and 

86 Civ. No. 1816-22, D.C. Del., April 24, 1959; 27 U.S.L. Week 2tstS5 (1959). 
tn 858 U.S. 1 (1958). 
• Supra note 66. 
ee Infra note 70. 
ao Brown v. Board, 349 U.S. 294,801 (1955). 
n Cooper v. Aaron, 358 U.S. 1 (1958). 
"163 F. Supp. 13 (E.D. Ark. 1958). 
Ta 21S7 F. 2d 881 (8th Cir. 191S8). 
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disorder. 74 The fact that the conditions found by the district court 
to justify the suspension were traceable directly to the official actions 
of legislators and executive officials of the State did not pass un­
noticed. The Supreme Court said that every State official is com­
mitted, by his oath of office, taken pursuant to Article VI, to support 
the Constitution as interpreted by the judicial department. 

The order of the district court allowed more than a suspension 
( it required Negroes already admitted to the white high school under 
the plan to be withdrawn), but this was not mentioned either by the 
district court, the court of appeals, or the Supreme Court. In spite 
of this d,ecision, it cannot be said that a mere postponement of the 
newt step in a gradual plan would not be approved if a constructive 
program for the period of the suspension were ofl'ered. 75 

Evasive schemes 

In Cooper v. Aaron 76 the Supreme Court recognized that public 
education is primarily the concern of States but pointed out that 
State action in discharge of this responsibility must be exercised in 
a constitutional manner. The court then said: 

State support of segregated schools through any arrangement, management, 
funds, or property cannot be squared with the Amendment's command that no 
State shall deny to any person within its jurisdiction the equal protection of 
the laws. 77 

This clear statement has since led to an injunction restraining the 
Little Rock school board from leasing a school which had been closed 
under State law, to private interests for use as a segregated school.78 

The intended lease also included the services of public school teach­
ers under contract to teach in the closed high school. 79 The district 
court was instructed not only to enjoin the school board from trans­
ferring possession of school property for segregated operations but 
also from engaging in any other acts "capable of serving to impede, 
thwart, or :frustrate the execution of the integration plan mandated 
against them . . . ". 80 

The payment of tuition grants out of appropriations for public 
schools has been enjoined, not on constitutional grounds, but because 
the funds from which they were to be paid were appropriated for pub­
lic schools. 81 There is a fundamental question here that has not been 
answered. This is whether or not a state or an agency thereof can 

1, See note 71 supra. 
75 See Allen v. School Board of Charlottesville, supra, 263 F. 2d 295 (1957). 
76 See note 71 supra. 
11 See note 71 supra, at 19. 
78 Aaron v. Cooper, 261 F. 2d 97 (8th Cir. 1958). 
79 Id. at 104. 
so Id. at 108. 
81 Harrison v. Day, 106 S.E. 2d 686 (1959), 
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supply funds for tuition to nonsectarian, private, segregated schools 
for those who object to attending a school attended by another race, 
without bringing the private school within the scope of the Fourteenth 
Amendment. 82 

THE PROSPECTS FOR THE FUTURE 

The record of desegregation shown in Table 18, page 296, indicates 
that the impetus of voluntary compliance reached a peak in Septem­
ber, 1956, and has declined rapidly since that date. This suggests 
that future progress will be at a much slower pace in the absence of 
events providing a new stimulus. Experie'1ce shows that this might 
arise from court orders, from the invalidation of State laws now 
preventing voluntary action, or from strong leadership. Each of 
these possibilities will be considered. 

Court orders 

There are both advantages and disadvantages in having the time, 
place, and method of desegregation determined by court order. 

On the benefit side, a court order relieves the local school board of 
the onus of action against the wishes of the community. This is 
particularly important in small communities where board members 
are well known to the citizenry and may be subject to harassment and 
economic pressure. 83 Even in larger places, however, school officials 
have not been immune from abuse when they acted voluntarily. 84 

Furthermore, a court order enlists the support of law-abiding elements 
of the community otherwise opposed to desegregation. 85 

When the court order results from the invalidation of a State law 
designed to thwart compliance, it has the further effect of reaffirming 
the fact that the Constitution, as interpreted by the Supreme Court, 
is the law of the land in all States of the Union. Any notion that 
State activities do not have to meet constitutional requirements has 
to be corrected before school boards are free to work out plans to meet 
the needs of their communities. 86 

On the debit side, desegregation by court order leaves the selection 
of the time, place, and to a considerable extent manner of compliance, 
to individuals other than the responsible local leaders. Negro leader-

81 The constitutional question is whether such indirect public financial support consti­
tutes state action of a character to deprive the institution so supported of its private char­
acter. For early cases on the subject, see: Kerr v. Enoch Pratt Free Library, 149 F. 2d 
211 (4th Cir. 1945) cert. denied, 326 U.S. 721; Norris v. Mayor and City Council of 
Baltimore, 78 F. Supp. 451 (Md. 1948) ; Clark v. Maryland Institute, 41 Atl. 126 (Md. 
1898). 

88 See supra, p. 292f. 
au See supra, p. 293. 
85 Nashvllle Conference, p. 87. 
86 See supra, p. 232. 
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ship cannot be justly criticized £or resorting to legal action when no 
other course is open, but the locality where a plaintiff may be willing 
to incur community displeasure by bringing suit may not be the best 
place in a particular State or region to take the step at a particular 
time. 

Community preparation and participation in the planning of deseg­
regation has been found conducive to a smooth transition. 87 Such 
preparation and planning is lacking when desegregation comes 
precipitately by court order, producing instead community hostility 
and disorder. 88 

Desegregation by court. order has the further disadvantage 0£ mak­
ing a single community, and in some cases a single school, the target 
for professional agitators. 89 This has sometimies been avoided by 
cooperative planning and simultaneous action by several nearby dis­
tricts.90 

Those who oppose desegregation may favor action only by court 
order because of the possibilities for delay inherent in legal action 
and the fact that it affects only one district, one school, or even one 
pupil at a time. However, the record to date does not show that the 
various permissive and selective plans voluntarily adopted have re­
sulted in a precipitate rush of Negroes into the white schools.91 

The advantage or disadvantage of desegregating one district at a 
time was lost in Delaware when eight pending cases were consolidated 
and the State Board of Education was ordered to present a desegrega­
tion plan £or all segregated school districts in the State. 92 The State 
Board, as a party defendant, presented a plan that was recently ap­
proved by the district court, 03 but whether the individual school dis­
tricts that were not parties to the action will voluntarily comply 
l'emains to be seen. At all events they have lost the opportunity 0£ 
preparing a plan designed to fit their particular local conditions. 

Invalidation of State laws 

Laws requiring a local referendum before a school board can initiate 
a desegregation program ( as in Texas) , or before closed schools can 
be reopened on a desegregated basis ( as in Arkansas), obviously im­
pede the progress of desegregation. Both Texas and Arkansas have 
many segregated school districts with small Negro population, in 

wr See supra, 282 ff. 
l'8 See supra, p. 203!. 
88 See su,ra, p. 219. 
eo See supra, p. 224. 
11 See supra, p. 279. 
111 Evans v. Buchanan, 152 F. Supp. 886 (D. Del. 19157) a!f'd,, 2156 F. 2d 688 (3d Cir. 

19158) cert. aenied, 3158 U.S. 836 (19158). 
11 See ,u,ra, p. 188. 
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which the adjustment to nondiscrimination should be very slight. 94 

Yet further progress cannot be expected so long as the referendum 
laws stand and the people believe they have a choice of compliance or 
noncompliance with the law of the land. 

Similarly, school-closing laws hang like a sword of Damocles over 
the heads of school board members. As the Court of Appeals said 
in the Arlington O ounty Virginia case, a school board cannot be 
expected to act dispassionately on applications for transfer when it 
knows that action favorable to desegregation will result in the closing 
of the schools.05 Since the invalidation of the Virginia and Arkansas 
school closing laws, however, such laws are found in only two States, 
Louisiana and Mississippi. 06 

Various forms of educational grants to those who object to attend­
ing school with a member of another race are provided by law in 
five states. 97 Theoretically, the presence of such laws should make a 
desegregation plan more acceptable to a community, since a means 
of escape for those opposed is apparently provided. However, doubts 
regarding the constitutionality of such laws may counterbalance this 
effect. 

Since the Alabama pupil placement law was held valid on its face, 
it seems reasonable to predict that some of the States having such 
laws m1ay attempt to use them to forestall court orders, particularly 
in view of the signal success of North Carolina in this regard. In­
deed, the Dade County, Florida, Board of Education has already 
announced the assignment of Negro pupils to one white school in 
September, 1959.98 

Eight states have a pupil placement law,00 but in two the use of the 
law appears to be effectively blocked by school closing and referen­
dum laws.1 

The rate of desegration under pupil placement laws is very slow. 
However, such laws, honestly and fairly administered, seem particu­
larly well suited to effect a transition in communities with large 
numbers of Negroes greatly handicapped both in regard to previous 
schooling and in the socio-economic background so largely deter­
minative of scholastic success.2 In communities where such conditions 
prevail, a selective method to permit a better educational opportu-

°' Three such referenda have been held in Texas to date. Two communities voted to 
desegregate and one to continue segregation. Little Rock voted not to integrate. 

llll Hamm v. School Board of Arlington County, 263 F. 2d 226 (4th Cir. 1959). 
06 Florida has more limited school-closing laws. 
97 Alabama, North Carolina, Georgia, Louisiana, and Virginia. 
08 Florida; Governor's Advisory Commission on Race Relations, March 16, 1959, p. 14. 
99 Alabama, Arkansas, Florida, Louisiana, North Carolina, Tennessee, Texas and Vir­

ginia. See supra, p. 240. 
1 Louisiana and Texas. 
1 See Education Section, Chapter VIII, supra. 
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nity to those currently able to profit from it seems a maximum objec­
tive in the absence o:f an extensive remedial program. At least this 
appears true outside of large cities, where the adjustment is possible 
under other methods. 3 There is, however, no indication at this time 
of any voluntary actions except in Florida. 

In summary, the invalidation of some State laws might bring some 
further desegregation, but a large amount cannot reasonably be ex­
pected without other impetus. 

leadership 

In previous chapters the role of State and local leadership in the 
desegregation of various school systems has been emphasized. 4 

State and local political leadership has supported school authorities 
in many places. Where desegregation has not been made a political 
issue, desegregation programs have moved smoothly, and educational 
standards have not not only been maintained but opportunities for 
both races have been improved. In all serious trouble-spots, opposi­
tion came from sources other than educational leaders and teachers. 

The Baltimore City Superintendent, John H. Fischer, spoke 
eloquently in Nash ville of the role of the public school in our society: 

... while we [the Baltimore City school authorities] recognize that the kinds 
of changes that we want must occur in the hearts and minds of people, the 
school has an enormous responsibility for what happens in the hearts and minds 
of people. 

The school, aside from the church, is the one, institution we create in society 
to influence the content of men's minds and the quality of what goes on in 
those minds. 

We believe also that the influence of the school is related to much more than 
merely what the school teaches. What the school does is much more influential 
than what it verbalizes, and so we believe that this is one reason why in schools 
we must not simply wait for things to happen. We must help in sound, psycho­
logical, and educational ways to encourage the right things to happen. 

That is what education is for. 11 

Parents as well as educators know that children learn more by ex­
ample than by words. In Baltimore and in schools in hundreds of 
other districts, children are learning by the example of their teachers 
that the worth and dignity of each individual without regard to his 
race, color, religion, or national origin is more than a national fable. 

Unfortunately, this has not been the universal experience. The 
predominant leadership in some places has taught a different lesson: 
one of contempt for law and of personal cruelty and hate. The effect 
of defiant leadership upon children is even greater when it is abetted 
by their parents. A teacher at Clinton High School observed: 

8 See s1ipra, p. 270 1 ff. 
"See Education Section, Chapters IV and VII, pp. 55 c. and 107 c. 
5 Nashville Conference, p. 145. 
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Some children are finding in racial issues methods of gaining attention. 
Many have cultivated a complete disregard for the rights and property of 
othem. In their minds, if unconformity to law is sanctioned in one instance, 
it is morally right in another. Therefore, we are witnessing a carry-over of 
disrespect for authority of all kinds. 0 

State educational leaders have worked quietly in many States to 
help local school boards find the best solution to their problems. In 
both Oklahoma and Kentucky they have improved their school systems 
by pressing for the elimination of small substandard and expensive 
Negro schools. 

The Kentucky State Board of Education has recently down-graded 
44 small high schools because of small enrollment, inadequate pro­
grams, and substandard buildings and equipment. Nine of the 44 
schools are Negro. Educators predicted this will result in an in­
crease in school consolidations and integration next year. 7 

Although political leadership supporting educational lead.ership 
is not generally considered newsworthy, it is not and has not been 
absent in the past five years. Many superintendents at the Com­
mission's Nash ville Conference told of the strong support from State 
and local officials.8 However, leadership in places where it has been 
absent is needed for future progress. 9 

6 Statement of R. G. Crossno, member of Anderson County, Tennessee, Board of Educa-
tion, to Commission. 

7 S.S.N., April 1059, p. 11. 
8 Nashville Conference, pp. 17, 35, M, 90, 100, 105, 141, 159, 183. 

9 See Hearings on Pending Oivii RightiB Bills Before a Subcommittee on Constitut:ional 
Rights of the Senate Oommittee on the Judiciary, 86th Cong., 1st Sess., p. 273 (testimony 
of Roy Wilkins, 1959, Executive Secretary, National Association for the Advancement of 
Colored People) ; p. 148,8 (testimony of the Hon. Arthur S. Flemming, Secretary of Health, 
Education, and Welfare, points 1 and 3). 



CHAPTER X. FEDERAL FUNDS FOR EDUCATION 

FEDERAL ACTIVITIES IN EDUCATION 

The activities of the Federal government in the field of education 
are manifold. Its direct activities in education include the estab­
lishment and operation of schools, colleges and special educational 
programs for Federal employees, military personnel and their de­
pendent children, Indians, inmates of Federal institutions, foreign 
nationals, and employees of State and local governments. Indirectly, 
the Federal government by means of financial assistance supports 
institutions owned and operated by others and educational and re­
search programs conducted therein. In addition, it supports in­
dividual education in certain special fields by grants and fellowships. 

The activities of the Federal government in the area of education 
are so widespread and diverse that limitations of time and staff have 
not permitted a detailed study for this report. The most recent re­
port covering all Federal funds for and in support of education 
includes 137 programs costing a total of $1,997,825,000.1 This total 
sum was expended for the following purposes: 2 

(1) Elementary and Secondary education_____________________ $656,632,000 
(2) Higher education ________________________________________ 1,032,524,000 

(3) Adult education_________________________________________ 87,220,000 
( 4) In-service training of civilian personneL_________________ S, 485, 000 
(5) Education of Merchant Marine and Military PersonneL____ 84,497,000 
(6) Research in Educational Institutions_____________________ 133,328,000 
(7) International education__________________________________ 50,139,000 

Total------------------------------------------------- 1,997,825,000 

The figures given above are for the fiscal year 1956-57. The Na­
tional Defense Education Act of 1958 8 provides several new pro­
grams that must be added thereto. The appropriations under this 
Act for the fiscal year ending June 30, 1959, total $115,300,000.' A 
breakdown as between elementary and secondary education and 
higher and adult education is not possible from the reports at hand. 

The National purposes of these expenditures are basically 
three-fold : 

(1) to contribute to or provide for education where there is a 
Federal responsibility or obligation; 

1 U.S. Department of Health, Education and Welfare, Federal Funds for JD<tuoaUon, 
1956-67 and 1957-58, pp. ts and 17. 

1 Id. at 17, 19. 
1 Publtc Law 864, 8tsth Congress, 2d ·Session. 
' Information supplled by ~ommlttee on Education and Labor, House of Representatives, 

86th Congress. Authorized 1960, $222,4ts0,000. 

(314) 
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(2) to maintain and increase the effectiveness of governmental 
services; and 

( 3) to promote the national welfare and security dom~tically 
and internationally.' 1 

FEDERALLY OPERATED EDUCATION AL INSTITUTIONS AND PROGRAMS 

Items Nos. 4, 5 and 7 above totalling $88,121,000 appear to include 
most of the expenditures for schools, colleges and special educational 
programs directly operated by the Federal government. It appears 
that Federal agencies responsible for the above operations have ad­
hered faithfully to the well-established Federal policy of nondiscri­
mination by reason of color, race, religion, or national origin. Only 
one problem in this area has been brought to the attention of the 
Commission. 

Indian education 

For some years it has been the policy of the Federal Government to 
place Indian children in local public schools insofar as possible. 6 In 
the school year 1957-58, more than half (55.7 percent) of the Indian 
children of school age attended public schools. 7 However, the De­
partment of Interior reports some difficulty in enrolling Indian chil­
dren in public schools on a nondiscriminatory basis in the States of 
Louisiana, Mississippi, and North Carolina. 8 

In Louisiana, the Bureau of Indian Affairs has had to maintain a 
small school for Chitamacha children because parish officials are 
unwilling to take them into white schools. 

In North Carolina 89 Indian children were enrolled in white public 
schools in 1957-58, but most of the Cherokee children are enrolled in 
schools on the reservation. 

In Mississippi fewer than 25 Indian children attend public schools 
in the larger cities. In the rural districts Indian children are not 
admitted to white schools and will not attend Negro schools. To meet 
the educational needs of the Mississippi Choctaw children, the Bureau 
operates Indian schools in Mississippi and enrolls some in Federal 
boarding schools in other States. 

The Department reports that schools maintained by the Bureau 
in States other than those mentioned above ( with the possible excep­
tion of a few isolated situations) are required by the absence of 
public school facilities and not because of racial discrimination. 

11 See note 1 supra, at 8. 
• U.S. Department of Interior, Bureau of Indian Affairs, Fl1oai Yt1ar 19681 Btall,tlot 

Ooncernlng Indian l!Jtluoatl011, p. 2. 
'Id. at 1. 
• Information here and In the ensuing four para,raphe ts from Dei,artment of lnterio? 

reply to Comm!saton Questionnaire dated December 22, l9G8. 
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FEDERALLY ASSISTED EDUCATIONAL PROGRAMS 

By far the largest Federal expenditures in the field of education 
are in grants for assistance rather than direct operation of schools or 
programs. Items Nos. 1, 2, 3 and 6 totalling $1,909,704,000 seem to 
include principally financial support to institutions owned and op­
erated by others and educational programs and research conducted 
therein. They also include individual grants and fellowships for 
graduate study and research in certain special fields. 

DIRECT AID TO PUBLIC ELEMENTARY AND SECONDARY SCHOOLS 

The only instance of Federal aid disbursed directly to public school 
systems pursuant to statutory authority seems to be that paid to fed­
erally affected areas under Public Laws 874 and 815.9 Under these 
laws school districts burdened by reductions in taxable valuations due 
to Federal ownership of property and by increased enrollment arising 
from Federal activities have received direct Federal aid for school 
construction and operation continuously since the fiscal year 1951. 

Basically, this Federal legislation has recognized three categories 
of children for whom the Federal government assumes partial respon­
sibility by providing funds for educational purposes: 

A. Children whose parents live and work on Federal property. 
B. Children whose parents live or work on Federal property. 
C. Children whose parents have moved into an area because of 

Federal activity but who do not either work or live on Federal 
property. 

The law provides specific formulas for the determination of the 
amount to be paid for each child in each of the three categories. 

In the fiscal year 1958 payments were made under Public Law 874 
on the basis of 4,590 1° Federal properties located in all States, the 
Territory of Guam, and the District of Columbia, in a total amount 
of $117,279,723.11 

In addition to the above payments under Public Law 874 as amended, 
a total of $5,670,761 was paid in the fiscal year 1958 to Federal agencies 
and local educational agencies for free public education of children 
residing on Federal property. 12 

Federal aid for school house construction in federally-affected 
school districts follows the same general pattern of requirements for 
eligibility and criteria for determining Federal allocations as is con­
tained in Public Law 874. Under Public Law 815 Federal funds 

0 20 U.S.C. sec. 13~14, as amended, 72 Stat. 1548 (1;958). 
10 Eighth Annual Report of the U.S. Commissioner of Education, June 30, 1958, p. 14. 
11 Id. at 10. 
lll Ibid,. 
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reserved for construction of school facilities for the fiscal years 1951 
to 1958 inclusive for all States and Territories total $718,436,673.13 

The 17 States in which segregation was required by law in all public 
schools have received the following financial support from the Federal 
government for the period indicated in each case. 

TABLE 20.-School support in Federally affected area-8 1 

State 

Alabama •••....•••................... ~ ................. . 
Arkansas ___ ·--· ........... ··---··-·----· .............. . 
Delaware. ____ .•• ____ ... _ ..... -- .. - . - - -- . - . - . -· - .. - .... -
Florida ________ •.. _._._._. __ .... _ .... _ ....... _ •........ _ 
Georgia. ________ •.•..•....• ·-·-----.·----·--· ........ · .. 
Kentucky_-----·--·-····-·---·--··-·----· ............. . 
Louisiana _______ • ____ ._._._ .. ___ .... _ .•.............. _._ 

Maryland.---------·--·· ......................... -··-· -
Mississippi _______ .. ___ . ___ ._._._. ___ ..... ____ ._._._. __ _ 
Missouri_ _________ . ___ ._._._._ •. _._._ •.. _ .. __ ... _____ ... 

North Carolina •.....• _ ... ·---··-·-· ....•...........•... 
Oklahoma ________ .. _._. __ ._ .. __ . ___ ._ ... ____ .. _ ... __ .. . 

South Carolina ___ ·---··---·-·-----·--··-· .. ___ ........ . 
Tennessee.----·--·---·--·---·-----·--·-·---.·--·-- .... . 
Texas __________ • __ ... _. -- . _. - --- -- -- -- -- -- - -- - . - . - .. - .. -

Virginia. __ -----··----···---· .. - - --·--··-·· ...• ··---·-·-
West Virginia ___________ ----·-------··-------·· _____ .... 

TotaL. ___ ... __ --· ___ ... __ •........ - ...... _ -. _ - -- -

Net entitle• Federal funds, 
ment, Public Public Law 

Law 874, fiscal 815, fiscal 1951-
1958 58, Inclusive 

$3,129,410 
795,872 
170,754 

3,551,899 
3,705,883 

891,728 
826,677 

5,074, 730 
864,170 

1,433,568 
1,367,269 
4,579,951 
2,185,787 
1,402,548 
8,346,382 
9,459,094 

142,348 

47,928,070 

$17,232,074 
12,123,435 

305,320 
21,241,503 
28,648,587 
5,878,532 
6,529,118 

39,521,632 
5,803,649 

12,842,235 
8,716,936 

21,039,334 
14,321,623 
8,462,249 

46,011,621 
62,641,375 

146,008 

301, 464, 231 

Payments, 
Public Law 
874, for free 

public educa• 
tion of children 

residing on 
Federal 

property 

$53,472 

----------------
2,477 

647,610 
570,761 

1,065,281 

---·-- ... ---------
----------------
-- - - - --- - - - -----
-- ------ --------

1,024,791 

---... ------------
74,047 

----------------
----------------

992,354 

----------------
4,430,793 

1 Eighth Annual Report, U.S. Commissioner of Education, June 30, 1958, pp. 79, 81-82, 141. 

The Commission directed an inquiry to the Department of Health, 
Education and Welfare with regard to its policy concerning disburse­
ments under these laws to school districts maintaining segregation. 
In reply it is stated : 

f.rhe Act put the Federal Government-with respect to public school purposes­
somewhat in the position of a local property owner who must pay taxes for the 
purposes of school support. These payments, therefore, are not the usual type 
of grants-in-aid. They are in the nature of payments in lieu of taxes on 
account of the existence of Federally-owned property which, if privately owned, 
would be taxable to the school districts. 

Broadly, within the provisions of these Acts, these Federal payments are 
treated as local taxes for use by local educational agencies in accordance with 
the laws of the State. Both Acts contain specific prohibitions agaiJlJSt Federal 
direction, supervision, or control of the school program. 

As may be inferred from the general policy stated previously, it is our 
view that to withhold these payments from an otherwise eligible school dis­
trict because of the existence of a pattern of racial segregation in the schools 

u Id. at 141. 
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of such district would interpose the Department between the State and local 
school officials and the Federal District Court in a manner not contemplated in 
the orders of the Supreme Court.u. 

!'EDERAL FINANCIAL AID TO ELEMENTARY AND SECONDARY SCHOOLS AND 

ADULT PROGRAMS ADMINISTERED BY AGREEMENT WITH A STATE AGENCY 

The principal Federal educational programs carried out by agree­
ment with an authorized State agent ( usually the State Board of 
Education) are: vocational education, school lunch and those for 
strengthening science, mathematics, mod~rn foreign language, area 
vocational education and guidance, counseling and testing, all included 
under the National Defense Education Act of 1958. 

Vocational education 

The regulations issued by the Office of Education of the Department 
of Health, Education, and Welfare, with respect to the expenditure 
of Federal funds and the administration of Federally aided programs 
of vocational education (prior to the National Defense Education 
Act) declare that there shall be no discrimination because of race, 
creed, or color.16 

The Department of Health, Education, and Welfare has advised 
the Commission as follows with regard to this program : 

Federal grant funds for vocational education that are made available under 
provisions of the several vocational education acts are allotted to the States 
on population ratios. These funds are admlnLstered in the several States by the 
State board of vocational education designated or created by the legislative 
authority. It is this board that determines in what schools programs of vo­
cational education are organized and operated. 

The school communities enroll students, employ teachers, and provide the 
instruction. There are some statutory limitations on enrollment such as age 
and employment. States follow a principle that courses and enrollments should 
have a relation to employment opportunities, and a regulation of the Office of 
Education (45 C.F.R. 102.18) does require that educational opportunities be 
available without "discrimination because of race, creed or color." The Office 
does not have comprehensive information relative to opportunities for enroll­
ment in segregated school systems. 18 

School lunch 

The school lunch program and its administration are clearly ex­
plained by the Secretary of Agriculture in his reply to the Commis­
sion's questionnaire : 

The National School Lunch Act (42 U.S.C. 1751-1760) authorizes the opera­
tion of the National School Lunch Program on a permanent basis and provides 
a speclflc method for apportioning program funds, as well as detailed provisions 

1' Department of Health, Education and Welfare, reply dated July 1, 19ri9, to Com­
mission questionnaire. 

115 4ri C.F.R. 102.18 (1948). 
18 Op. flit. au,wa, note 14. 
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for regarding eligibility of schools and the use of funds. School lunch funds 
are apPQrtioned among the States according to a formula contained in Section 
4 of the Act on the basis of (1) the number of school children in the State, and 
(2) the per capita income in the State as it relates to the per capita income of 
the United States. State educational agencies enter into agreements with this 
Department covering the operation of the National School Lunch Program in 
the respective States. 

In States where the State educational agency ls prohibited by State law from 
disbursing funds to private, including parochial, schools, such schools, if other­
wise eligible, may enter into school lunch agreements directly with this Depart­
ment. To insure equal treatment, a proportionate share of the school lunch 
funds apportioned to the State ls withheld for the reimbursement of lunches 
served to children in participating private schools. The division of funds is 
made at the beginning of each year and is based on the total number of children 
in each category of schools (public or private) in accordance with figures sup­
plied to the Department by the U.S. Office of Education ( Section 10). 

Under Section 8 of the Act, State educational agencies are required to select 
schools for participation strictly on the basis of need and attendance. There 
is also a specific prohibition against racial discrimination in Section 11 of the 
Act which provides that if a State maintains separate schools for minority and 
for majority races, no funds made available pursuant to the Act are to be paid 
or disbursed to it unless a just and equitable distribution ls made within the 
State, for the benefit of such minority races, of funds paid to it under the Act. 

The foregoing provisions are reflected in the School Lunch Regulations which 
are incorporated by reference into the Agreement Governing the Operation of 
the National School Lunch Program. Specifically, the provisions of Section 11 
of the Act are included in Section 210.17 ( b) of the Regulations, 28 C.F.R. 8091, 
published May 9, 1958. 

Compliance by the State educational agencies with the fl.seal provisions of 
their agreements and the Regulations is determined by annual audits of the 
State agencies performed by the Internal Audit Division of AMS and all the 
nonflscal phases of State agency program administration are reviewed at least 
annually in a comprehensive administrative analysis of the program operations 
performed by representatives of the Department. 

Since the inception of the National School Lunch Program in 1946, neither 
the audits nor administrative analyses of State educational agencies have dis­
closed that any State ls not complying with the nondiscriminatory provisions 
of the Act and the Regulations, either in the selection of schools for participa­
tion, the reimbursement rates paid to them, or the supervisory assistance ren­
dered to them. Neither have any complaints concerning discrimination of any 
type, been received from any schools operated for minority racial groups. 17 

National Defense Education Act programs 

The National Defense Education Act of 1958 includes programs for 
(1) elementary and secondary schools and (2) higher, and (3) adult 
education. At the first and third levels, plans meeting statutory 
requirements are submitt:ed to the Federal agency in charge of th~ 
program, Health, Education, and Welfare, by the State agent, desig­
nated by the State Legislature, for expanding, adding to or initiating 
a new program for implementation by local school districts in the areas 

1, Commlulon Questionnaire. 
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specified in the law, mentioned above. After the fiscal year 1959 all 
funds except · for statistical information at the State level are on a 
mat.ching basis. 

There is no provision in the statute nor in any regulation found 
requiring that the programs of States or the operation of schools 
benefiting by the prog:ram be nondiscriminatory. 

Adult programs 

Two important educational programs for adults, in addition to 
that provided by the National Defense Education Act, are vocational 
rehabilitation and public library services. 

Vocational rehabilitation 

The Department of Health, Education and Welfare has reported 
to the Commission that its policy is that vocational rehabilitation 
services should be available to all disabled persons, regardless of 
color. A study was submitted to the Commission of the white and 
nonwhite persons rehabilitated under this program and comparable 
ratios for the total civilian population. Nationwide the ratio of 
nonwhite to white persons rehabilitated has been running eight to 
ten percent higher in favor of the nonwhite population than the 
comparable ratio in the civilian population. In only four areas~ 
Arizona, Louisiana, Mississippi and Puerto Rico-is there a con­
sistent pattern in recent years of rehabilitating proportionately fewer 
nonwhites than might be expected on the basis of the racial com­
position of their population. The Department comments on this 
fact as follows : 

It is possible that the lowness of the ratio in these 4 areas may be due to 
differences in the need for service rather than to any problem of discrimination. 
However, we have no reliable information on the relative extent o:f need for 
vocational rehabilitation services among nonwhites and whites either nationally 
or in these .areas. Nor do we have racial information on the total case 
load of persons receiving services (as compared with the number 
rehabilitated) .18 

The total cost of this program in 1956-57 was $34,847,954.19 

Public library services for rural areas 

-In 1956 Congress adopted the Library Services Act authorizing 
an appropriation of $7,500,000 annually for five yea,rs for grants to 
States for the extension and improvement of public library services 
in places having a population of 10,000 or less. Funds are allotted 
to States on the basis of their rural population and must be matched 
by the State. 20 

18 Op. cit. supra note 14. 
19 Ibid. 
20 Ibid, 
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DIRECT AID TO PUBLIC INSTITUTIONS OF HIGHER EDUCATION 

The only Federal aid disbursed directly to designated public insti­
tutions of higher education by authority of statute seems to be Land­
Grant Colleges and Universities under the Morrill-Nelson and Bank­
head-Jones Acts. 21 

The statute authorizing financial assistance to such institutions 
provides that 

No money shall be paid out under Sections 321-328 of this title to any State 
or Territory for the support or maintenance of a colleie where a distinction 
of race or color is made in the admission of students, but the establishment and 
maintenance of such colleges separately for white and colored students shall 
be held to be a compliance with the provisions of said section if the funds 
received in such State or Territory are equitably divided as hereinafter set 
forth: ... 22 [Italic supplied.] 

The Commission directed a questionnaire to the Department of 
Health, Education and Welfare specifically with regard to its policy 
and practice in the distribution of funds to land-grant colleges and 
universities that maintain separate institutions for white and colored 
students. The Department has notified the Commission that under 
the authority of the statute, 17 States established and maintained 
separate land-grant colleges and universities for white and Negro 
students. "Today, 16 of the original 17 States continue the distri­
bution of funds between the separate institutions, although some have 
opened their former all-white institutions to Negroes in some degree." 23 

The general policy of the Department applicable to grant programs 
in the field of education is summarized as follows: 

(1) Under the Supreme Court decision on segregation in reference to public 
elementary and secondary education, it is the Federal judiciary, and not the 
executive branch of the Federal government, which is to determine how com­
pliance with the Supreme Court mandate is to be brought about and what con­
stitutes compliance in good faith; 

(2) Judicial implementation of the Supreme Court decision, in the manner 
charted by the Court in its decree, and the meeting of the urgent, over-all edu­
cational needs of our country, can go forward at the same time; 

(3) For the executive branch to exercise the power, on the basis of its own 
determinations as to the requirements of the Supreme Court mandate to reserve 
or withhold funds necessary to progress in meeting educational needs, might 
interfere with such progress and would in the long run interfere with the re­
sponsibilities of the Federal judiciary. 24 

ll1 7 u.s.c. 821-328. 
22 Id. at sec. 323. 
23 Department of Health, Education and Welfare reply dated July 1, 1959, to Commis­

sion Questionnaire, p. 12. The Department informed the Commission that the State of 
West Virginia has withdrawn designation of a separate Negro college and now has only one 
land-grant college. 

'"Id. at 6. 

517016-59-~22 
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TABLE 20a.-Dislmrsem,ents to land-grant colleges maintaining separate colleges 
for Negroes, 1951-58 1 

State: 
Alabama---------------­
Arkansas --------------­
Delaware ---------------Florida ________________ _ 
Georgia ________________ _ 

Kentucky--------------­
Louisiana --------------­
Maryland---------------

TotaZ 

$100,541 
89,048 
73,173 
97,644 

State: 
North Carolina ----------
Oklahoma _____________ _ 
South Carolina ----------
Tennessee _____________ _ 
Texas _________________ _ 
Virginia _______________ _ 
West Virginia 2 _________ _ 

Totai 

$110,518 
92,278 
91,118 

102,835 
146,921 
103,104 
90,006 

Mississippi _____________ _ 

104,360 
99,375 
96,769 
93,372 
91,735 Total _____________ 1,692,245 

Missouri ---------------- 109,448 
1 Department of Health, Education and Welfare, Office of Education, Federal Funds for 

Education, 1956-57 and 1957-58, p. 38. 
11 June 1959-only one land-grant college. 

FEDERAL FINANCIAL AID TO HIGHER EDUCATIONAL INSTITUTIONS 

FOR SPECIFIC PROGRAMS AND SERVICES 

Several Federal agencies implement particular educational pro­
grams, training of specialists in fields of importance to national de­
fense and research vital to national security by agreement with higher 
educational institutions, both public and private. A few have been 
selected £or brief description to illustrate the various types of 
programs. 

National defense education graduate fellowships 

124 public and private institutions in 48 States (including the Dis­
trict of Columbia and Hawaii) have been approved for participation 
in 1959-60. Initial appropriations total $5.3 million and cover one 
thousand fellowships which include an individual stipend and pay­
ment to the institution of $2,500 per fellow. The institution sub­
mits nominations to the Commissioner of Education. 215 All fellowships 
are for three years and a total of 5,500 are authorized for a four-year 
period beginning 1959-60. This program is administered by the De­
partment of Health, Education and Welfare. 

National Science Foundation summier institutes 

Re-training programs were held by 126 public and private institu­
tions for about 6,000 high school and 400 college teachers of science 
and mathematics in the summer of 1958. The government pays a 
stipend to the individual and tuition. The total cost of this program 
in the summer of 1958 was $6,800,000. Some 348 institutes are sched­
uled for the summer of 1959, with 18,800 teachers expected. 26 

15 Department of Health, Education and Welfare release of June 4, 1959. 
,is Op. clt. s,upra note 1, at 1-93, and information supplledl by National Science Foundation. 
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National Science Fowndati(Yf/J researah grants program 

Research grants are awarded to highly experienced investigators, 
principally in public and private institutions of higher education, 
whose programs of research show promise of extending the frontiers 
of knowledge. The total obligations for this program in 1957-58 
were $16,262,692. The Foundation estimates that 73 percent of 
grants is for salaries and that 32.4 percent of this sum is for salaries 
of research assistants which include graduate assistants enrolled in 
the grantee institution working toward a master's degree or a 
doctorate. 27 

Other research programs in educational institutions 

The following programs appear to operate in the same manner 
as the National Science Foundation Research Grants Program de­
scribed above : 

Research Assistantships under research and development con­
tracts: 10,000 to 15,000 persons, a substantial number of whom 
are graduate students. No itemized figure available. Depart­

. ment of Defense. 28 

Contract Research, Fellowships and Other Training: Atomic 
Energy Commission. $26,620,000 (1956-57) .29 

Aeronautical Research: National Advisory Committee f01 
Aeronautics. $580,000 (1956-57) .80 

Medical education for national defense 

The objective of this program initiated in 1952 is to improve 
medical school curricula in areas of importance to military medicine 
and surgery, and medical aspects of ci vii defense. The program 
costs $11,000 per school plus certain costs for the Office of the Na­
tional Coordinator. Expansion is planned at the rate of ten new 
schools per year until all medical schools desiring participation are 
included. Fully implemented, the program would cost $750,000 
per year. $405,000 was budgeted for 1958-59 for 55 medical schools.81 

This program is administered by the Department of Defense. 

a1 Op cit. supra note 1, at 195. 
111 Op. olt. aupra note 1, at 109. 
111 Op. elt. aupra note 1, at 19 and 17ri. 
80 Op. cit. supra note 1, at 19 and 190. 
11 Op. cit. supra note 6, at 109. 



CHAPTER XI. EDUCATION: FINDINGS AND RECOMMENDATIONS 

THE PROBLEM 

In 1954, the Supreme Court of the United States held that com­
pulsory racial segregation in public schools is a denial of the equal 
protection of the laws under the Fourteenth Amendment to the U.S. 
Constitution, and of the due process of law required by the Fifth 
Amendment. In so holding, the Court did not require racial integra­
tion in the schools. What the Court did hold is that publicly sup­
ported schools must be opened to all races on a nonsegregated basis. 

The requirements of this declaration of constitutional principle 
have been stated clearly by the late Judge John J. Parker of the 
United States Court of Appeals for the Fourth Circuit in the case 
of Briggs v. Elliott: 

What it (the Supreme Court) has decided, and all that it bas decided, is that 
a State may not deny to any person on account of race the right to attend any 
school that it maintains. This, under the decision of the Supreme Court, the 
State may not do directly or indirectly; but if the schools which it maintains 
are open to children of all races, no violation of the Constitution is involved 
even though the children of different races voluntarily attend different schools, 
as they attend different churches (132 F. Supp. 776 (1955).). 

The Commission based its study of legal developments constituting 
a denial of the equal protection of the laws in the field of public edu­
cation upon two fundamental premises: 

(1) The American system of public education must be preserved 
without impairment because an educated citizenry is the mainstay 
of the Republic and full educational opportunity for each and every 
citizen is America's major defense against the world threat to 
freedom. 

( 2) The constitutional right to be free from compulsory segrega­
tion in public education can be and must be realized, for this is a 
government of law, and the Constitution as interpreted by the Su­
preme Court is the supreme law of the land. 

The problem, therefore, is how to comply with the Supreme Court 
decision while preserving and even improving public education. The 
ultimate choice of each State is between finding reasonable ways of 
ending compulsory segregation in its schools or abandoning its sys­
tem of free public education. 

INFORMATION, ADVISORY, AND CONCLUSIONS SERVICES 

Background 
The Commission's studies, and particularly its conference with 

school officials from districts in border States and a few in the South 

(324) 
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that have in some measure desegregated since 1954, demonstrate 
that when local school officials are permitted to act responsibly in 
adopting plans that fit local conditions the difficulties of desegrega­
tion can be minimized. A variety of plans have proved to be suc­
cessful, ranging from the merger of the former Negro and white 
school systems into one integrated system (particularly in communi­
ties where the Negro population was small and the cost of maintain­
ing separate systems considerable) to the gradual Nash ville plan that 
began in the first grade and is proceeding at the rate of one grade a 
year, with voluntary transfer permitted to any child assigned to a 
school where his race is in the minority. 

In Shuttlesworth v. Birmingham Board of Education, 358 U.S. 101 
( 1958), the U.S. Supreme Court upheld as valid on its face the Ala­
bama pupil placement law on the assumption that the law would be 
administered in a constitutional manner. Eight Southern States have 
adopted pupil-placement laws as a means of meeting the test of non­
discrimination. This is another possible method by which compliance 
may be achieved. 

In many instances desegregation has been used by the local com­
m unity as the occasion to raise its educational standards. In many 
instances remedial programs have been adopted for the handicapped, 
and advanced programs established for gifted students. Such pro­
grams were described to the Commission at its Nash ville conference 
by the superintendents from Wilmington, Del., Washington, D.C., and 
San Angelo, Tex. St. Louis, Mo., has adopted a similar program. It 
is important that any transition should not result in the lowering of 
educational standards for either the white or Negro student. If pos­
sible, it should result in an improvement of educational standards 
for both; a number of school officials report that this has already 
happened in their communities. 

In the transition to a nondiscriminatory school system, a carefully 
developed State or local plan is better than a plan imposed by a court 
for the immediate admission of certain litigants, or a plan imposed 
by any outside agency. The Supreme Court and the Federal lower 
courts have made it clear that they will consider sympathetically 
any reasonable plan proposed in good faith. This seems to be an 
area in which the principle of States rights can most effectively express 
itself through local option in meeting this problem. If State govern­
ments do not permit local school officials to develop such plans for 
good-faith compliance, the effectiveness of the school system in the 
State as a whole will be impaired. By permitting such local option 
a variety of methods of transition can be developed that take into 
account the varying circumstances in different areas of the State. 
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Findings 
1. The ease of adjustment of a school system to desegregation is 

influenced by many factors, including the relative size and location 
of the white and Negro population, the extent to which the Negro 
children are culturally handicapped, segregation practices in other 
areas of community life, the presence or absence of democratic par­
ticipation in the planning of the program used or preparation of the 
community for its acceptance, and the character of the leadership in 
the community and State. 

2. Many factors must be considered and weighed in determining 
what constitutes a prompt and reasonable start toward full compliance 
and the means by which and the rate at which desegregation should 
be accomplished. 

3. Desegregation by court order has been notably more difficult 
than desegregation by voluntary action wherein the method and timing 
have been locally determined. 

4. Many school districts in attempting to evolve a desegregation 
plan have had no established and qualified source to which to turn 
for information and ad vice. Furthermore, many of these districts 
have been confused and frustrated by apparent inconsistencies in 
decisions of lower Federal courts. 

Recommendations No. 1 (a) and 1 ( b) 

Therefore, the Commission recommends : 
1 (a) . That the President propose and the Congress enact legisla­

tion to authorize the Commission on Civil Rights, if extended, to 
serve as a clearinghouse to collect and make available to States and 
to local communities information concerning programs and pro­
cedures used by school districts to comply with the Supreme Court 
mandate, either voluntarily or by court order, including data as to the 
known effects of the programs on the quality of education and the 
cost thereof. 

1 ( b) . That the Commission on Civil Rights be authorized to es­
tablish an advisory and conciliation service to assist local school 
officials in developing plans designed to meet constitutional require­
ments and local conditions, and to mediate and conciliate, upon re­
quest, disputes as to proposed plans and their implementation. 

ANNUAL SCHOOL CENSUS 

Background 
The primary problem of equal protection of the laws in the field 

of public education is desegregation of public school systems in which 
separate schools for white and Negro children have been maintained 
by compulsion of State law. The Commission's study of this prob­
lem necessarily required public school enrollment figures, by race of 
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students and type of school attended, for all school districts in the 17 
States and the District of Columbia where compulsory segregation 
had been the rule. 

The Commission found that the U.S. Office of Education of the 
Department of Health, Education, and Welfare, which formerly col­
lected and published such information, ceased doing so with the 
school year 1953-54. It was necessary, therefore, to secure such data 
directly from State and local officials or from secondary sources. 
As a matter of policy, the keeping of records by race has been dis­
continued in the States of Kentucky, Missouri, Oklahoma, West Vir­
ginia, and in some parts of Mary land. 

A study such as that of the Commission requires complete and 
authoritative factual data. But, because there is a possibility that 
school records of the race of students might be used in a discrimina­
tory manner in recommendations to colleges and universities and 
to prospective employers, the Commission cannot request the mainte­
nance of permanent school records by race. 

Findings 

1. No agency of the U.S. Government, other than this Commission, 
has collected data either on public school enrollment by race since the 
school year 1953-54 or on the existence of segregation or nonsegre­
gation by policy or practice in the public schools of the nation. 

2. The public school study of the Commission has been rendered 
difficult by the lack of such information within the Federal Govern­
ment and by the policy, adopted by some States and school districts 
that maintained racially segregated schools immediately prior to May 
17, 1954, to discontinue recording the race of pupils. 

Reaommerulation No. 13 
Therefore, the Commission recommends that the Office of Edu­

cation of the Department of Health, Education, and Welfare, in 
cooperation with the Bureau of the Census of the Department of 
Commerce, conduct an annual school census that will show the num­
ber and race of all students enrolled in all public educational insti­
tutions in the United States, and compile such data by States, by 
school districts, and by individual institutions of higher education 
within each State. Further, that initially this data be collected 
at the time of the taking of the next decennial census, and thereafter 
from official State sources insofar as possible.* 

*CoMMISSIONER JOHNSON: 

I have agreed to this recommendation with the understanding that it does 
not suggest or require that public educational institutlong maintain school 
records by race and that the recommended school census can be undertaken 
without maintenance of such records. 



328 

SUPPLEMENTARY STATEMENT ON EDUCATION 

By Vice Chairman Storey and Commissioners Battle and Carlton 

The portion of the report dealing with public education contains 
much interesting and valuable factual material. However, the text 
preceding the Findings and Recommendations is based largely on the 
experience of large cities and communities in "border" states which 
have, to a greater or lesser degree, integrated their schools. Limited 
consideration has been given to the various conditions of population 
and life in large areas of the country where the problem is most acute. 

Further study arn~ investigation should be made of areas where 
school integration efforts run counter to long-established customs and 
traditions that :formerly had legal sanction. 

This tremendously serious and complex problem will not be solved 
by hasty action but must have the most careful and sympathetic con­
sid.eration, with due regard for the way of life of large numbers of 
loyal Americans. 

PROPOSAL TO REQUIRE EQUAL OPPORTUNITY AS A CONDITION OF 
FEDERAL GRANTS TO HIGHER EDUCATION 

By Chairman Hannah and Commissioners Hesburgh and Johnson 

More than $2 billion a year of Federal funds go for educational 
purposes and to educational institutions. The principal recipients of 
these funds are the nation's colleges, universities, and other institu­
tions of higher education. Whether tax supported or privately 
financed, they receive Federal grants and loans both for their general 
support and capital improvements, as well as for research projects, 
special programs, and institutes. 

Discriminatory admission policies and other practices are known 
to exist in a number of such institutions. None of the Federal 
agencies administering these educational assistance programs require 
proof or an attestation of nondiscrimination by the institutions as a 
condition for the receipt of Federal funds. 

With its duty to "appraise the laws and policies of the Federal 
Government with respect to equal protection of the laws under the 
Constitution," the Commission was compelled to ask whether it is 
consistent for the Federal Government to aid and support educational 
programs and activities in institutions of higher education which are 
not open to all citizens on an equal and nondiscriminatory basis. 

While~Jongress has not required such conditions for these grants, 
the operations of the Federal Government are subject to the consti­
tutional principle of equal protection or equal treatment. 

The Supreme Court has held racial discrimination in public edu­
cation to be a denial of equal protection. In regard to public 
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institutions of higher education the courts have required the imme­
diate admission of qualified students without discrimination. The 
reasons for the gradual elimination of racial discrimination in ele­
mentary and secondary schools do not obtain in the field of higher 
education. There, immediate equality of opportunity for qualified 
students of all races is possible and necessary. 

Although the equal protection clause of the Fourteenth Amendment 
applies only to State action, "it would be unthinkable," the Supreme 
Court has held, "that the same Constitution would impose a lesser 
duty on the Federal Government." 

We believe that it is inconsistent with the Constitution and public 
policy of the United States for the Federal Government to grant 
financial assistance to institutions of higher education that practice 
racial discrimination. 

We recommend that Federal agencies act in accordance with the 
:fundamental constitutional principle of equal protection and equal 
treatment, and that these agencies be authorized and directed to 
withhold :funds in any :form to institutions of higher learning, both 
publicly supported and privately supported, which refuse, on racial 
grounds, to admit students otherwise qualified for admission. 

ADDITION AL PROPOSAL BY COMMISSIONER JOHNSON 

While joining in the above proposal, I recommend that the policy 
set forth apply to all educational institutions that receive Federal 
funds, including public elementary and secondary schools. My rea­
sons are set forth in my closing statement at the end of this report. 

SEPARATE STATEMENT ON CONDITIONAL FEDERAL GRANTS FOR 
HIGHER EDUCATION 

By Vice Chairman Storey and Commissioners Battle and Carlton 

We oppose the recommendation that Federal agencies be authorized 
to withhold all public funds from institutions of higher learning 
(public and private) which refuse, on racial grounds, to admit stu­
dents otherwise qualified for admission for the following reasons : 

1. The Commission has agreed that the preservation and improve­
ment of education is a matter of great national interest and is a 
fundamental principle within which the problems of equal protection 
must be evaluated. Therefore, we cannot conscientiously endorse a 
program which might well undermine that principle. 

2. Present problems of equal protection pertaining to education 
fall within the sweep of the Fourteenth Amendment, an area long 
since preempted by the courts. We cannot endorse a program of 
economic coercion as either a substitute for or a supplement to the 
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direct enforcement of the law through the orderly processes of justice 
as administered' by the courts. 

3. Such a proposal by this Commission-as a branch of the Federal 
Government-would drastically affect the administration of privately 
owned institutions of higher education. Such action goes beyond 
the scope of the Commission's duties. 

4. Our staff studies were directed toward understanding and evalu­
ation of equal protection problems in public and second'ary schools, 
not private schools upon any level, and not institutions of higher edu­
cation, whether public or private. 



PART FOUR. HOUSING 

Early in its deliberations the Commission decided that the question 
of discrimination in housing by reason of color, race, religion or 
national origin, and the role played therein by the Federal Govern­
ment under the various Federal housing laws, should constitute one 
of its three main fields of inquiry. It undertook this inquiry pursuant 
to its duties under Section 104(a) (2) and (3) of the Civil Rights 
Act, namely, its duty to "study and collect information concerning 
legal developments constituting a denial of equal protection of the 
laws under the Constitution" and its duty to "appraise the laws and 
policies of the Federal Government with respect to equal protection 
of the laws under the Constitution." 

The legal criteria for the Commission's inquiry in the field of hous­
ing were necessarily found in court decisions interpreting the Consti­
tutional promise of equal protection of the laws. In the field of hous­
ing the Supreme Court has ruled that any racial discrimination by 
public authorities in the form of racial zoning laws, or in the form of 
judicial enforcement of private restrictive racial covenants, is uncon­
stitutional as a denial of the equal protection of the laws. 1 

The Court has also held that this rule of non-discrimination is the 
public policy of the United States and is applicable to the action and 
policies of the Federal Government. 2 Through its various housing 
programs-assistance £or slum clearance and urban renewal, public 
housing, and mortgage insurance-the Federal Government plays 
a major role in housing. 

In addition, many State and local governments have undertaken 
housing programs, and adopted laws and policies ranging from :far­
reaching laws against discrimination to laws or policies requiring 
segregation. The majority, however, have no laws, policies or pro­
grams expressly dealing with the problem of discrimination in 
housing. 

The questions before the Commission, therefore, were: ( 1) whether 
the housing laws and policies of Federal, State and local governments 
are operating to deny the equal protection of the laws to any Ameri­
cans, and (2) whether the Commission, in appraising Federal laws 
and policies, should recommend any changes in order to fulfill th~ 
promise of equal protection of the laws to all Americans. 

1 Buchanan v. Warley, 245 U.S. 60 (1917) ; Shelley v. Kraemer, 834 U.S. 1 (1948). 
2 Hurd v. Hodge, 834 U.S. 24 (1948). 

(881) 
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What is at issue is not tne imposition of any residential pattern of 
racial integration. Rather, it is the right of every American to equal 
opportunity for decent housing. There may be mam.y Americans who 
prefer to live in neighborhoods with people of their own race, color, 
religion, or national origin. The right of voluntary association is 
also important. But if some Americans, because of their color, race, 
religion, or national origin have no choice but to grow up and live in 
conditions of squalor and in rigidly confined areas, then all of America 
suffers. If through the action of city, State, or Federal governments 
some Americans are denied freedom of choice and equality of oppor­
tunity in housing, the constitutional rule of equal protection and equal 
justice under law is being violated. 

Or the question may be stated more positively. Is the Federal 
Government doing all that it can and should to promote freedom 
of choice and equality of opportu1I1ity in housing for all Americans~ 

Opportunities and freedom of choice in housing could be increased 
in several ways, all of which came within the scope of the Commis­
sion's study : the promotion of new housing developments for minority 
groups both in or adjacent to the present areas of minority-group con­
centration and in outlying areas; the promotion of new open­
occupancy housing projects available to both members of minority 
groups and others who choose to live there; and the promotion of 
policies of equality of treatment in the housing market generally, so 
that builders and property owners may rent or sell and lending institu­
tions make loans on equal terms to all in search of housing.* 

Before the Commission could properly appraise Federal housing 
laws ,and policies it had to u1I1derstand the problem with whieh these 
laws and policies were designed to cope. Therefore, the first aim of 
the Commission's housing study was to get a complete and accurate 
picture of the problem a;s it affects minority groups throughout the 
country. This problem, in turn, had to be seen in the light of the 
housing needs of the nation at farge. 

The first source of essential statistical information for this study 
was the United States Census of 1950 and the National Housing In­
ventory of 1956. The Bureau of the Census was most helpful in 
providing special housing statistics from their unpublished tabula-

*COMMISSIONER JOHNSON: 

I believe that equal opportunity to housing and freedom of choice in housing 
can be promoted in many ways, but I do not believe that this goal can be attained 
through so-called minority housing. Such housing merely makes available to 
Negroes better housing in new or existing ghettos and does not give them the 
full range of choice enjoyed by most other American citizens. In no real sense 
can this be called equality of opportunity or freedom of choice. 
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tions obtained during the taking of the 1956 National Housing 
Inventory. 3 

Because the housing picture varies in every State in the Union, the 
Commission called upon its State Advisory Committees to assist in 
gathering information about the situation in their respective States. 
An extensive questionnaire was sent to each State Committee suggest­
ing the kind of information needed. A number of Committees 
appointed subcommittees on housing or tried otherwise to make a 
survey of the problem in their States. The excerpts from State 
Advisory Committee reports, which follow each chapter in this section 
of the report, demonstrate their usefulness. 

Officials and intergroup relations officers of the various Federal 
housing agencies were also consulted. Their co-operation was of great 
value. 

The Commission decided to hold public hearings to get firsthand 
testimony from other housing officials and experts with a variety of 
views, including spokesmen for the housing industry, for the financing 
institutions, and for organizations concerned with discrimination in 
housing. 

At these hearings and in the Commission's studies and field surveys, 
answers were sought to the following broad questions: 

1. What is the factual situation with respect to the quantity and quality of 
housing at present occupied by or available to racial, national, or religious 
minority groups? How does this differ, if at all, from the housing situation 
of the majority? 

2. What difficulties, if any, are encountered by minority groups in finding decent, 
safe, and sanitary housing? What accounts for any such difficulties? 

3. To what extent, if at all, do patterns of residential segregation by racial, 
national, or religious groups exist, and what is the cause? 

4. What are the effects of either inadequate housing for minority groups or of 
segregated housing, in terms of crime, juvenile delinquency, disease, inter­
racial relations, public education, property values, the municipal tax base, 
and the general standards of city life? 

5. What State and local laws, policies, and programs have been adopted to pro­
vide equal opportunity to adequate housing on a nondiscriminatory basis? 
What has been the experience under these measures? 

6. What is the effect of Federal housing laws, policies, and programs on the 
housing patterns and problems of minority groups and on State and local 
housing programs? Particularly, what are the practices and effects in this 
respect of the three main constituents of the Federal Housing and Home 
Finance Agency-the Public Housing Administration, the Federal Housing 
Administration, and the Urban Renewal Administration? 

7. What proposals regarding Federal housing laws and policies should this 
Commission recommend to the President and the Congress? 

3 See tables in Appendix of Hearing before the United States Commission on Civil 
Rights, Housing, vol. 2, Conference with Federal Housing Officials, U.S. Government Print­
ing Office, 1959. (Hereafter referred to as Washington Hearing.) 
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The first Commission hearing on housing was held in New York 
City on February 2 and 3, 1959. Thirty-six witnesses were heard in 
two full days of hearings, presided over by Commissioner Hesburgh. 
New York City was chosen for the first hearing not only because it is 
the nation's largest city but also because city and State legislation 
combined to give it the nation's most extensive antidiscrimination 
laws and programs. 

After field surveys by its staff, the Commission decided to hold 
additional public hearings on housing in Atlanta, where the local 
rule of "separate but equal" is being followed, and in Chicago, where 
there are no effective laws respecting racial housing patterns and 
problems. 

At tho Atlanta hearing on April 10, 1959, presided over by Com­
missioner Carlton, 15 witnesses testified and Commission members 
were taken for a two-hour view of the city by Mayor William B. 
Hartsfield. At the Chicago hearing, held on May 5 and 6, 1959, 
with Commissioner Hesburgh presiding, 33 witnesses were heard. 

Following these regional hearings, members of the Commission 
met on June 10, 1959, in executive session with Mr. Norman P. 
Mason, Administrator of the Housing and Home Finance Agency ; 
Mr. Richard L. Steiner, Commissioner of the Urban Renewal 
Administration; Mr. J. Stanley Baughman, President of the Federal 
National Mortgage Association; Mr. Albert J. Robertson, Chairman 
of the Federal Home Loan Bank Board; and with spokesmen for the 
Federal Housing Administration, the Public Housing Administra­
tion, the Voluntary Home Mortgage Credit Program, and the Vet­
erans Administration. 

The transcripts of these hearings, which contain much valuable 
information, are printed as appendices to this report and may be 
obtained from the Commission. sa 

In addition, before completing this study and making its recom­
mendations, the Commission had the benefit of a two-day exchange of 
views with delegates from each of the Commission's 48 State Advisory 
Committees. This meeting on June 9 and 10, 1959, was of real value 
in helping the Commission weigh some of the complexities involved. 

The Commission is aware that in the period of 16 months which it 
had to conduct this study and prepare its report, it could not hope to 
present the full picture or to find all the answers. What it has seen and 
heard and learned convinces it that housing is one of the most impor­
tant and urgent aspects of civil rights. Its housing study also demon­
strated that civil rights is truly a nationwide problem. With nearly 
half of the nation's Negroes now living in the North and West, four­
.fifths in urban areas, and with a large influx of Puerto Ricans to New 
York and other cities, ~his is clearly not a matter vexing the Southern 

1a Commission on Civil Rights, 726 Jackson Place, N.W., Washington 215, D.C. 
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region alone. The "black belts" of Negro residential areas now spread­
ing in most northern and western cities result in schools that are segre­
gated in fact though not by law. And the value of the right to vote is 
clearly diminished in the social demoralization that goes with slums, 
congestion, and blighted areas. 

As Governor Rockefeller reminded the Commission in New York, 
when we speak of housing, we are talking about the American home.4 

We are also talking about the promises of the Constitution. Like 
charity, Commissioner Hesburgh said in opening the Commission's 
New York housing hearing, the justice sought through equal pro­
tection of the laws should begin at home and in homes. He added: 

If certain Americans, because of their color, race, religion or national 
origin, grow up and live in conditions of squalor, closed off from equal 
opportunities to have good homes and good neighborhoods, then all of 
America is the poorer and the promise of the Constitution-the promise of 
the American dream-is not really being fulfilled: 1 

When we speak of housing we are also talking about the face of 
America, now and in the future. Already about 100 million Americans, 
or 60 percent of our population, live within the 168 standard metropoli­
tan areas, and soon over two-thirds of our people will live in these 
areas.6 Urban renewal and redevelopment is thus reshaping the face 
of the nation. As Commissioner Hesburgh said in New York, "That 
face must have the beauty and dignity and harmony of the Constitu­
tion, not the face of slums and discrimination and chaos." 1 

' Regional Hearings, p. 8. 
6 Id. at 5. 
6 Census Population Report P-20, No. 71, Dec. 7, 1956. As of March 1956 it was esti­

mated that over 96 million people lived in standard metropolitan areas, an increase of over 
12 milUon in that category since April 1950. On August 24, 1959, the Census Bureau 
reported that 64 percent of the 51.8 milUon households were in cities or suburbs, 26 per­
cent in the country but not on farms, and 10 percent on farms. 

1 Regional Hearings, p. 5. 



A. America's Housing Needs and Problems 

CHAPTER 1. THE GENERAL HOUSING CRISIS 

Questions of the denial of the equal protection of the law in housing 
by reason of color, race, religion, or national origin should first be 
seen within the context of a general crisis in housing vexing the 
whole country. 

The first fact in appraising racial problems in housing is that in 
probably every city there are, as the Mayor of Atlanta stressed, 
slums.1 Slums and blighted areas are plaguing each city that the 
Commission has studied, regardless of the race, color, religion, or 
national origin of the inhabitants. Most lower-income Americans, 
both whites and nonwhites in most cities lack adequate opportunity 
to live outside these substandard areas. 

It was suggested to the Commission that "the poor will always be 
with us" and that there is "no prospect of adequate housing for the 
poor in the :foreseeable :future".2 But the U.S. Constitution was 
adopted in order to establish justice, insure domestic tranquility, 
promote the general welfare, and secure the blessings of liberty to 
all Americans. Certainly these purposes remain unachieved if some 
Americans have no choice but to live in slums. 

Congress has declared the goal of Federal housing policies to be 
"a decent home and a suitable living environment for every American 
family," with "the elimination of substandard and blighted areas". 8 

Yet despite this national goal, despite the national wealth, and des­
pite the science and technology of the 20th century, the mounting 
housing needs of the American people are not being adequately met. 

The poor have always been with us, but until recent times the 
frontier was an ever-present outlet for the pressure of increasing 
population. But now there is little open land left where a man can 
start a new life on his own homestead. Industrialization has drawn 
men to the cities, where the factories and jobs are, but where problems 
of housing are far more complicated. The cities are full, and yet 
the great migration from rural to urban areas continues, and popula­
tion growth compounds the problem. The other great migration from 
central city to suburbs adds further complications. The editors of 
Fortune have called this crisis The Ewploding MetropoUa:' 

1 Regional Hearings in New York, Atlanta, and Chicago betore the United States Com­
mission on Civil Rights, Housing, U.S. Government Printing Office, 19ri9, p. 447. (Here­
after this publication will be referred to as Regional Hearings.) 

1 Id. at 490. 
• Housing Act of 1949, Public Law 171, 81st Congress. 
' The Editors of Fortune, The B1»plodtng Metropolis, Doubleday Anchor Book, 191S8. 
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Lower income Americans who move to the cities may find higher 
paying jobs but their prospects for decent housing will usually be 
dim. For there is simply not enough housing available for them. 
In New York, Atlanta, and Chicago the Commission has seen £or 
itself and has heard expert testimony concerning this shortage of 
decent low-cost housing. One New York State official described it 
as a "housing famine" in that State. 5 

In New York City there are an estimated 600,000 families, or two 
million citizens, occupying dwelling units that are below standard for 
wholesome and healthful living. 6 Housing experts and city officials 
testified that this lack of sufficient housing for lower-income citizens 
is a nationwide fact of primary significance to the Commission's 
study. 7 

The Commission has also collected information charting the growth 
in urban population that largely accounts for both slums and the 
shortage of low-cost housing. Some 66 percent of all Americans, 
or over 120 million people, now live in cities; and it is estimated that 
in the next 20 years our urban areas will have to house some 72 
million more people, an increase o:f more than 50 percent. 8 In the 
Atlanta metropolitan area, for instance, the population increased from 
about 700,000 in 1950 to about one million in 1959, a growth of over 40 
percent in nine years. 0 This is the result both of the natural rate of 
population increase, now about 1.5 percent a year, and of the con­
tinuing vast migration to metropolitan areas. 10 

It is estimated that some five million Americans move each year 
from one State to another. 11 Many of these migrants cannot afford 
good housing in the suburbs. Hence, they fill existing slums and 
overflow into neighboring areas, creating new slums. As a leading 
New York real estate developer testified: "When the owners find they 
have a captive group who can move nowhere else ... they are not 
under a competitive requirement to maintain their dwellings prop­
erly, and there is almost understandably considerable tendency to 

1 Regional Hearings, p. 147. See also statement of Mayor Daley of Chicago, id. at 621. 
The 1950 Census of Housing indicated that there were more than 16 million dwelling 
units throughout the United States that were classified as substand,ard. More than 10½ 
million ot this total either lacked a private toilet or bath, or had no running water. More 
than 3.7 million were both dilapidated and lacked private bath facilities or running water. 
(Volume I, General Characteristics, Part 1-U.S. Summary, Table 7, 1950 Census of 
Housing.) 

11 Id. at 321. 
'Id. at12~ 124, 14~ 254. 
8 Regional Hearings, pp. 123, 290. 
1 Id. at 446,478,486. 
1o Census Bulletins P-25, No. 195 and P-20, No. 71. The Census Bureau estimates that 

85 percent of the 14.7 million increase in population between 1950 and 1956 was accounted 
for by the increase in the population of the 168 standard metropolitan areas. 

u Regional Hearings, p. 385. 
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milk these properties." 12 The result is a v1c10us circle, for when 
landlord's crowd tenants into apartments, charging high rents and 
neglecting maintenance and repair, the tenants have little incentive 
to do other than mistreat their dwelling quarters. Then, as this real 
estate leader testified: "the city . . . tends to throw up its hands 
and write off that section and provide it with inadequate facilities." 13 

Moreover, the migrants who come from low-income rural back­
grounds find adjustment to city life difficult, and their own malad­
justment thus becomes an additional factor in the spread of slum 
conditions. 14 Race and nationality are not necessary factors in this 
situation. These social and housing problems have been created in 
some cities by the large influx of rural white people from the South, 
just as a similar influx of European migrants once filled and expanded 
our city slums.1li 

But the vicious circle widens. For as the slums in the central 
sections of the cities fill with the lowest income strata, in large part 
from the recent migrants, the more fortunate citizens move to the 
suburbs to escape the growing squalor and demoralization of the 
inner city. This flight to the suburbs began before great concentra­
tions of Negroes in the cities became a problem. It is taking place in 
every metropolitan area whether or not a large Negro concentration 
is involved. 16 

As the suburbs of upper and middle-income families grow and 
occupy most of the available outlying land, the metropolitan area 
further divides itself into two cities. Suburban communities enact 
zoning regulations to preserve their pleasant residential character. 
By requiring lots or homes of considerable size, these communities 
make it difficult for low-cost homes to be constructed' outside the cen­
tral city. 11 With the suburbs thus forming a practically impenetrable 
ring around the city, the expanding lower-income population in the 
city is trapped. Increasing overcrowding then breeds more slums, 
which in turn drive more upper- and middle-income residents to the 
suburbs. Thus the central city is increasingly inhabited by lower­
income residents who require greater and more costly social services 
but who pay less taxes than those who leave. 

The consequent loss in municipal revenue makes it difficult, if not 
impossible, for the city alone to prevent the further spread of slums. 

12 Id. at 283. 
18 Id. at 283-84. 
14 Id. at 123. 
:t.'l /d. at 123-24, 15/S, 688-89. 
16 Id. at 124, 286, 480, 874-75. In the 168 standard metropolitan areas the population 

of the metropolitan areas outside the central cities ls estimated to have increased by 29.3 
percent, or from 34.6 mlllion to 44.8 mllllon, between 1950 and 1956, whlle that of the 
central cities Increased by only 4. 7 percent, or from 49.1 mllllon to IS1.4 million. Census 
Report P-20, No. 71. 

11 Regional Hearings, p. 444. 
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For the cost of slum clearance is immense, and low-income housing, 
built on the resulting high-cost land, can rarely be self-supporting. 

To make the situation worse, housing is one of the few basic com­
modities in the American market, perhaps the only one that is so 
important, where mass-production technology and corporate ingenuity 
have not yet succeeded in producing a low-cost product available to 
nearly every consumer. The lower-income city dweller is seldom 
offered decent housing within his means. 

The way out must take account of all factors of the housing crisis, 
since no single one is a sufficient cause. Slum clearance without the 
construction of additional housing in which to relocate the slum 
dwellers results only in slum spreading. 18 For slum dwellers are then 
driven into other slums or into areas that, through overcrowding, soon 
become slums. As one housing expert noted, "There is nothing that 
slum clearance, itself, can do that can't be accomplished more efficiently 
by an earthquake." 19 

Similarly, efforts to assist migrants to adjust to city life through 
education and social welfare services will not make much headway 
if these families have little hope of finding decent homes in decent 
neighborhoods. People can hardly be asked to adjust to a life of 
squalor. On the other hand, suburban and higher-income urban 
neighborhoods cannot be expected to welcome low-income residents 
unless serious efforts are made to help them break the habits learned 
in the slums. Nor can higher-income residents be attracted back to 
the central city in substantial numbers unless slums and the demorali­
zation that goes with them are checked, if not ended. 

But though improvement in any single factor would not alone solve 
the problem, there seems to be agreement that efforts to overcome the 
shortage in decent low-cost housing are central to any attempt to break 
the vicious circle described above.20 

As far as can be predicted, the migration to metropolitan areas, 
the growth of population, and the movement to the suburbs are funda­
mental processes that will go on for years. However, the shortage in 
housing for lower income Americans can presumably be overcome by 
a combination of sound planning, public action, and private initiative. 
And this would surely affect all the other factors. It would permit 
slum clearance and the enforcement of city codes against overcrowd­
ing and dilapidation to proceed without disastrous consequences for 
the persons displaced. It would permit expanding industry to con­
tinue to draw workers to the cities without producing new slums and 
social demoralization. It would encourage upper-income residents to 

U[d. at 251. 
111Id. at 1M. 
IO Id. at 11, 14:, 11S2-1§3, 387. 
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remain in or to return to the inner-city without fear of being engulfed 
by slums. It would narrow the widening gap between high suburban 
standards and urban squalor. It would increase the range of oppor­
tunities :for housing open to all the people. 

But it is at this point and in this context that the problem of dis­
crimination in housing by reason of color, race, religion, or national 
origin rises to block a rational solution to the housing crisis. As shown 
below, racial discrimination enters into and magnifies every one of the 
factors producing the crisis. It is important to see the housing prob­
lems first in their general shape in order to keep their racial aspects in 
perspective. However, to see the nation's housing crisis in its full 
dimensions it is necessary to understand the special housing needs 
and problems of minorities, particularly of the racial minorities. 

It may be well to note that the United States is not alone in fac­
ing such problems. The denial of opportunities to acquire land and 
decent housing in the great industrial metropolitan communities to 
many of those who most need it is, as an international specialist in 
housing testified in the New York Hearing of the Commission on 
Civil Rights, "a trend which is taking place not only in the United 
States but everywhere. The hinterlander is moving into the cities of 
the world and he is being met by all sorts of resistance because he is 
different." 21 The Secretary General of the United Nations, in a re­
cent report on world developments, described the worldwide housing 
crisis in terms of the shortage of housing for lower-income groups. 
He said that "little or no progress can be reported in the attempt to 
keep the supply of housing, especially low-cost housing, on a level with 
the needs of growing populations." 22 

That this problem is vexing the whole human race is no reason for 
discouragement or inaction. Rather it is a challenge to the American 
spirit. 

STATE ADVISORY COMMITTEE REPORTS 

While most of the reports of the Commission's State Adv.lsory Committees fo­
cused on minority housing problems, some information was supplied on the 
general housing shortage. The facts, statistics and opinions in the following 
excerpts are those given by the State committees and have not been verified by 
the Commission. 

CALIFORNIA 

Los Anueies 

" ... there are 3,000 families arriving in Los Angeles each month." 
" ... city property is fast becoming unattainable to the middle class family-

land values, tax rates are placing property far beyond his purchasing power; 
hence they must move to areas they can afford or become tenants. The area of 
tenants is decreasing as scarcity in land for multiple dwellings is also prevalent." 

21 Id. at 155, 424-25. 
22 N. Y. Times, April 27, 1959. 
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DELAWARE 

"In this modern age of industrialization and technological advances one can 
hardly envision a home without running water of some kind. Nonetheless, this 
is still a fact in Delaware, and characterizes as many as 3,654 rented dwellings." 

ILLINOIS 

Chicago 

Out of a total of 1,164,768 dwelling units, 176,459 are rated as substandard. 

INDIANA 

South Bend 

" ... according to the 1950 census, South Bend stands high in regard to 
housing conditions when compared with metropolitan areas of Dayton, Evans­
ville, Fort Wayne, Indianapolis, Louisville, and Peoria .... Within the South 
Bend city limits, 28,500 out of a total of 35,150 dwelling units in 1950 had private 
bath and toilet, piped hot water, and were not dilapidated. Another 1,700 
units had all the facilities with the exception of hot water." 

KANSAS 

Kansas Oity 
" ... it is difficult to find land and to build housing for people in poor economic 

circumstances, minority or not. Land is $3,000 an acre and only a limited 
number of structures can be built on each acre." 
Lawrence 

" ... the quality of Negro housing was judged by competent observers to be 
not greatly inferior to that of white families of the same economic level. How­
ever, a good proportion of both white and Negro housing at the same level in 
east and north Lawrence would probably rate as substandard." 

MARYLAND 

·we recognize "that equal opportunity to obtain good housing will be most 
readily achieved when the supply of housing is adequate for the whole 
population." 

NEW JERSEY 

"While we may take some pride in our public housing, the private housing 
available to racial and low-income groups ia, steadily worsening and deteriorat­
ing. Such persons, with few exceptions, cannot afford to buy houses at today's 
inflated prices and so they are confined to rentals in sub-standard hovels and 
often at staggering monthly or weekly rates. Every large city has its slums 
and slums within slums. Landlords refuse to make any improvements, and 
tenants are afraid to complain lest they be ousted from their quarters, or have 
their rent further increased. One remedy is to have a City Housing Court, as 
in Newark, where ·both tenants and public officials can summon an indifferent 
landlord into court. The second is to have these hovels inspected regularly by 
local sanitary authorities and fire departments and compel owners to make 
necessary and vital improvements. This latter course is more honored in the 
breach than the observance, but it should be pushed to the limit. It would 
make for decent housing even in poor neighborhoods. Compel the owner to 
fix up or close up !" 
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NEW YORK 

There is a "serious lack of federal provisions for housing accommodations for 
the large segment o:f the American population which falls within the income 
range between the level required for low rent public housing and that required 
for the so-called middle-income housing program. This lack points to an urgent 
need for a supplemental program to provide upper low-income and low-middle 
income housing." 

" ... the severe shortage of middle-income housing accommodations compli­
cates the effort to end discrimination and segregation. Although New York 
State probably has a broader middle-income housing program than any other state 
in the nation, the supply is :far less than the demand. Whites and Negroes in the 
vast middle income group compete for an inadequate housing supply; and in 
this competition, Negroes are hampered by their color." 

OREGON 

Eugene-Springfield area 

.. Their [the Negroes'] situation is probably not materially different from that 
of whites of similar socio-economic level except that within their range of 
financial capabilities the alternatives open to them are more limited." 

WEST VIRGINIA 

"It should be noted, however, that substandard housing in West Virginia 
is not limited to minority groups. It ls a very real problem to all races. This 
can be traced in most cases to very low incomes which make the cost o:f adequate 
housing prohibitive." 



CHAPrER II. SPECIAL HOUSING NEEDS AND PROBLEMS OF 
MINORITIES 

1. QUALITY AND QUANTITY OF HOUSING OCCUPIED BY OR AVAILABLE TO 
MINORITIES, COMPARED WITH THAT AVAILABLE GENERALLY 

The 1950 United States Census of Housing and the 1956 National 
Housing Inventory by the Bureau of the Census both graphically 
document the inferior quality and quantity of housing for the non­
white minority in this country. Statistics tell much of the story. 

In 1950 nearly 70 percent of nonwhite families lived in dwellings 
that were dilapidated or had inadequate plumbing. 1 This is nearly 
three times the proportion of white families then living under such 
conditions. 2 More than 60 percent of all urban Spanish-name house­
holds in the Southwest were in these substandard dwellings, against 
less than 20 percent of urban white households. Moreover, a third of 
all non:farm dwellings occupied by nonwhites had more than one 
person per room, and half of such dwellings occupied by Spanish­
name households were "crowded", but only one-eighth of all such 
white-occupied dwellings were similarly crowded. 3 "Overcrowding" 
was four times as great for non-whites as for whites. 4 

The Commission's staff studies of the 1956 National Housing In­
ventory showed that such conditions still existed in the nation's 168 
standard metropolitan areas. Over 23 percent of the nonwhite owner­
occupied dwelling units either lacked plumbing facilities or were 
dilapidated, as contrasted to 6 percent of the white owner-occupied 
dwelling units in the same condition. Some 42 percent of the non­
white renter-occupied dwelling units either lacked plumbing facilities 

1 "Dllapidated"-"A dwelling unit was reported as dilapidated when it had serious de­
ficiencies, was rundown or neglected, or was of inadequate original construction, so that 
it did not provide adequate shelter or protection against the elements or endangered the 
safety of the occupants. A dwelling unit was reported dilapidated if, because of either 
deterioration or inadequate original construction, it was below the generally accepted 
minimum standard for housing and should be torn down or extensively repaired or rebuilt." 
National Housing Inventory 1956, U.S. Dept. of Commerce, Bureau of Census, 1958, Vol. 
I, pt. 1, p. 5. 

2 Report of the President's .Advisory Committee on Government Housing Policies and 
Programs, 1953, pp. 256-7. Some 31 percent of non-farm homes occupied by non-whites 
were dilapidated compared to some 6 percent for whites (Washington Hearing, p. 7). 

• Where Shall We Live, Report of Commission on Race and Housing, U. of Cal. 1959, 
pp. 4-5. 

'Washington Hearing, p. 7. "Overcrowded"-"An average of more than 1.5 persons 
to each room is often considered an eft'ective statistical measurement of overcrowding in 
dwellings. By that criterion, 1 non-white household out of every 5 (20.2 peTcent) in the 
U.S. was overcrowded whereas only 1 out of every 20 (4.7 percent) white households 
was overcrowded." Non-wMte Population Changes, FHA Division of Research and 
Statistics (Washington Hearing, pp.175-181, 180). 
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CHART XVI. Rented Dwellings, Percent Standard by Gross Rent 
and Color ( Houston and New York) 

or were dilapidated, as contrasted to 14.7 percent of the white renter­
occupied dwelling units in the same condition. 5 

Conditions vary from city to city but the gap between the quality 
and quantity of housing available to nonwhites and to whites appears 
to be nationwide. Practically every State Advisory Committee re­
port noted this. 

Further evidence of this gap between housing conditions for whites 
and nonwhites was presented in the Commission's public hearings. 
The charts reprinted here, based on Census figures, were introduced 
at the New York Hearing to illustrate some of the findings of the 
extensive three-year research of the Commission on Race and Hous­
ing, headed by Mr. Earl B. Schwulst, president of the Bowery Savings 
Bank. These charts and reports of the Commission's State Advisory 
Committees confirm the statement of the Administrator of the Fed­
eral Housing and Home Finance Agency, Mr. Norman Mason, that 
minorities are "generally able to buy less housing value and secure less 
home financing service on poorer terms per dollar than whites." 6 

Charts XVI and XVII compare the percentage of rented dwellings 
classified by the Bureau of the Census as standard for whites and non­
whites by different rental brackets in four cities: Houston, New York, 
New Orleans, and Detroit. In each case, the whites are found to 
have a much higher proportion of standard dwellings in the same 
rental bracket. Although the differential is less in New York and 

1 See heretofore unpublished tables from the Census Bureau's 19M National Housing 
Inventory printed ln the appendix of the Commission's Washington Hearing. 

• Washington Hearing, p. 7. 
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CHART XVII. Rented Dwellings, Percent Standard by Gross Rent 
and Color (New Orleans and Detroit) 
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CHART XVIII. Owned Dwellings Valued at $6,000-$7,500 Percent 
Standard by Color 

Detroit than in the southern cities, the nonwhite in each case gets 
less for his .rental dollar than the white. 

Chart XVIII shows that in eight major cities the nonwhite buyer 
of a house valued at $6,000-$7,500 also gets less for his dollar than 
the white person who buys a house in the same category, although 
the percentage of nonwhite-owned dwellings in this category that are 
standard is closer to the white percentage than in the case of rented 
units. 
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CHART XIX. Rented Dwellings, Percent Standard by Income 
and Color 
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CHART XX. Owned Dwellings, Percent Standard by Income and 
Color 

Chart XIX shows that in Birmingham, New Orleans, New York, 
and Los Angeles the nonwhite in every income group gets consider­
ably less standard rental housing in relationship to his overall income 
position than does the white renter of similar income. 

Chart XX shows that in New Orleans the same is true of owned 
dwellings, while in New York the differential between whites and non­
whites in this situation is relatively small. 
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CHART XXI. Rented Dwellings, Percent With ,1.01 or More Persons 
Per Room by Income and Color 

Chart XXI shows that in the above four cities there is substantially 
more overcrowding in rented dwellings of nonwhites than of whites 
in the same income category. 1 

Evidence introduced in the Commission's hearings bears out these 
general conclusions. In Atlanta, for instance, the whites who com­
prise 64 percent of the population occupy 84 percent of the devel­
oped residential land, and the Negroes with 36 percent of the popu­
lation live on 16 percent of this land. 8 In New York State, according 
to a State official, surveys in various cities indicate that the degree of 
Negro overcrowding, already several times higher than white over­
crowding, has increased sharply since the 1950 Census.9 In Chicago 
in 1957, despite improvement over 1950, some 35 percent of nonwhite 
households were estimated to live in substandard dwelling units, com­
pared with 16 percent of the white households. Over 50 percent of 
all housing units in the almost solidly nonwhite area were substand­
ard whereas substandard housing for the city as a whole was about 
15 percent. 10 

This is not surprising in view of the rate of construction of new 
homes for nonwhites as contrasted to that of whites. It is estimated 
that between 1935 and 1950, over nine million new private dwelling 
units were constructed, of which about 100,000, or slightly over 1 per­
cent were available to the nonwhite 10 percent of the population. 
While Negro urban families occupied 11 percent more dwelling units 

' Regional Hearings, pp. 36, 41-45. 
1 ItJ. at 479-80, 486. 
1 Id. at 149. 
:at Id. at 884-85. 
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in 1950 than they did in 1940, this increase did not keep pace with the 
rapidly growing urban Negro population. 11 

Another indication of the unequal housing conditions for whites 
and nonwhites is the high proportion of nonwhite,s in areas being 
cleared under slum clearance and urban redevelopment programs. 
Nonwhite families in such project areas have ranged from 65 percent 
as of March, 1953 to 55 percent in 1958.12 This is just another way 
of saying that a high proportion of slum-dwellers are nonwhites. 
The former Housing and Home Finance Administrator, Mr. Albert 
Cole, estimated in 1954 that at least two-thirds of the slum families 
in our major cities are from minority groups. 13 

All of this only demonstrates that while the shortage of low-cost 
housing is in some sense the cutting edge of the nation's housing 
crisis, it is the nonwhite minority that bears the brunt. 

STATE ADVISORY COMMITTEE REPORTS 

Reports from the Commission's State Advisory Committees tend to confirm 
the above facts. The facts, statistics, and opinions in the following excerpts 
are those given by the respective State committees and have not been verified 
by the Commission. 

ARIZONA 

"Only Negroes have housing restriction problems .... Other minority groups, 
including lower class whites, find quality and quantity housing available ac­
cording each to their financial status." 

CALIFORNIA 

Lo& Angeles 

"Negro families have never been able to secure adequate housing cheaply and 
at moderate prices .... Negro families usually have been obliged to buy homes 
in order to have places in which to live and to p.ay prices which often necessitate 
the taking in of boarders to help defray the cost of the house. Even rentals are 
high for the families who do not buy so that in 1950, almost 15 percent of the 
Negro population was composed of boarders occupying only a part of a larger 
home. The homes in which Negro families live are rarely new, but usually 
20 to 30 years old, and of an age and quality typical of older eras. 

"Spanish-American housing areas continue to be characterized by high per­
centages of rental-occupied, overcrowded, cheap, dilapidated housing badly in 
need of repairs. Even in 1950, rentals rarely exceeded $30 per month and more 
often than not averaged only $12 monthly .... It is apparent that the homes 
have deteriorated further since 1950 .... Mexican-American familles have been 
found to be occupying homes in the poorest condition and most in need of major 
repairs." 

COLORADO 

"Adequate housing and housing by choice and qualification is the most 
critical of all clvll rights problems in Colorado faced by minority group members. 

n Equal Opportunity in Housing, American Friends Service Comm., May 191HS, pp. 6-7; 
and Presentation to the President by National Urban League, June 18, 19lS4. 

12 Washington hearing, p. 12. 
:ta Talk before Economic Club of Detroit, February 1954. 
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"Because the minority group member cannot compete in the open market, they 
usually have to pay more for less, make a larger downpayment, and in many 
instances, resort to a second mortgage and even a third mortgage in order to 
buy on the perimeter or on many occasions within the ghettoed area." 

Denver 

"The great majority of Denver's Negroes-one estimate is 95 percent-live 
in a ghetto area." 

DELAWARE 

"Poor housing for Negroes is, perhaps, the most obvious of all racial dit'ter­
entials that exist between white and colored people in Delaware." 

Of 7,000 dwelling units classified as dilapidated in the State, 5,500 are 
Negro-occupied. 

For the decade 1940-50, the proportion of dwelllng units to Negro population 
declined while the corresponding figure for the white segment increased.. 

" ... colored residents pay more rent and higher purchasing prices for 
substandard housing accommodations . . . . Not only are economic rents higher 
for Negroes but they pay more in interest and other ~barges for the houses they 
buy. 

"Everywhere there are new developments in the State, both private and Gov­
ernment-subsidized, and hardly any are av.ailable to Negroes." 

GEORGIA 

"The committee felt that Atlanta presents a unique situation and that as a 
whole the remainder of the State would be revealed as low in Negro home owner­
ship, heavy in relatively h,igh-priced, substandard rental quarters." 

INDIANA 

"The area of discrimination in housing in Indiana is probably the greatest 
blight we are facing in the problems affecting the Civil Rights Commission." 

Fort Wayne 
Sixty-five to seventy percent of nonwhite occupied dwellings are dilapidated. 

In one substandard area consisting of 2,000 homes, 98 percent of the residents 
are nonwhite. 

The period of the last 5 years would show about 5,800 new homes having been 
built. Of that number, about 50 are occupied by Negroes. 

Indianapolis 
"Real estate men generally agree that sales to nonwhites are on an inflated 

price basis due to the scarcity of the market and to lack of substantial down­
payments and consequent high financing. 

"The Executive Director of the [Redevelopment] Commission reports that 
7,500 persons have or will be displaced through redevelopment programs. Of 
these 1,470 are white and 6,030 are nonwhite." 

South Bend 
"During the last 5 years, less than 2 percent of the new housing supply in 

South Bend or Mishawaka has been available to Negroes, on an open occupancy 
or segregated basis .... " 

Of 62 families to be relocated by the South Bend Housing Authority, 57 are 
nonwhite. " ... about 35 families ... will need help in relocation. Most of 
these, or almost 98 percent are Negro families." 
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"Probably the area of housing is the area where the lines are more sharply 
drawn than in any of the other areas of discrimination. There are in existence 
more flagrant denials of civil rights in the area of housing." 

Wichita 
11 

••• in 1950, the Negro population suffered from a decisive disadv.antage in 
the quality of housing available to them. There was twice as much overcrowding 
in the Negro district (10 percent with more than 1.5 persons per room compared 
with only 4 percent for the city as a whole), three times as much doubling up; 
twice as many houses without private baths or dilapidated, four times as many 
without running water (25 percent versus 6 percent), twice as many without 
central heating and four times as many with no mechanical refrigeration. In 
most of the Negro districts, the houses were quite old and in two tracts two­
thirds of the houses had been built prior to 1920. The average in the Negro 
district was about $4,750 compared with $9,450 in the rest of the city. " 

MA.RYLAND 

Baltimore 

In 1950, 48.7 percent of all nonwhite occupied units were substandard. This 
is four times the corresponding figure of 12.8 percent for white-occupied homes. 
Eighty-three and nine-tenths percent of Negro dwellings are located in blighted 
areas whereas 21.5 percent of white-occupied dwellings are similarly located. 

There is three times as much overcrowding among the Negro as among the 
white population (Baltimore Housing Authority, 1950). 

In 1940, Negroes occupied 17.2 percent of available housing while constituting 
19.4 percent of the population. In 1950, Negroes accounted for 23.8 percent of 
the city's population and occupied 19.4 percent of the available housing. The 
population increase was 4.4 percent, but Negro occupancy increased only 2.2 
percent (Baltimore Housing Authority, 1950). 

During the last 15 years, 100,000 units were built by private concerns. Only 
1 percent was available to Negroes. Between 1946 and 1956, less than 100 new 
units were built by private interests for the minority market. 

The Negro's housing dollar has less value than the white person's. 

MASSACHUSETTS 

Boston, Springfield, and, Worcester 

" ... [while] the 'newest' sections of the cities are still old, it is the oldest 
section that nearly always provides most of the minority housing and 60 percent 
of the Negroes live in these substandard areas [i.e.], areas which would qualify 
for urban renewal programs of redevelopment rather than rehabilitation or 
conservation." 

MISSOUlU 

"It is readily estimated that at least 70 percent of the members of minorit:, 
groups live in substandard housing ... and that they are victims of slum 
clearance which ironically has meant in most cases 'Minorities Clearance'." 

Kansas City 

Officials issued 106 building permits for single houses to Negroes during the 
period 1940 to 19:>8, and 100 new houses were actually built for Negroes during 
the 10-year period 1946 to 1956. 
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St. Louis 
"The 1950 census shows that between 1940 and 1950, the percent of dwelling 

units occupied by nonwhites increased from 12.5 to 15.5 percent (3 percent). In 
the light of the interim nonwhite population increase of 4.6 percent of the total 
population, the growing deficit becomes clear." 

Thirty percent of the city's population is Negro, yet the Negroes occupy onlY 
16 to 20 percent of the total housing supply. 

"Historically, Negroes pay from 10 to 25 percent more for new housing than 
do whites." 

NEBRASKA 

Omaha 

"Based on a general knowledge of condltlons and not on any statistical study, 
it has been estimated that ... 50 percent of the Negro population live in sub• 
standard housing; 90 percent of the Indian population are similarly housed .... " 

"Negroes have not generally shared in new housing that has been built and 
offered for sale in the past 3 years, 1956-59." 

NEVADA 

Las Vegas 

"Approximately 22 percent of the housing currently available to white families 
is substandard whereas approximately 55 percent of that available to nonwhite 
families is substandard .... The rate of new construction for nonwhite families 
is substantially below that of construction for white families." 

NEW MEXICO 

Albuquerque 

From 1950 to 1958, 30,000 new units were built. Only 24 were open to Negroes. 
The Negro population which is 3 percent of the total population shared in 0.008 
percent of the new housing. 

NEW YORK 

"Negroes are the principal victims of housing discrimination .ln New York 
today. Persons of Puerto Rican origin are also deeply affected, particularly 
when their skins are dark enough or their accents sufficiently pronounced to 
make them easily identified." 

"In the major cities, severe overcrowding ls two to three times as prevalent 
in areas where Negroes live than in these cities as a whole. Age combines with 
overcrowding to make dwellings in Negro areas largely unfit for human hablta• 
tion. Yet Negro families often pay no less rent than whites who occupy apart• 
ments of the same size but vastly superior conditions." 

New York City 

"Between 1950 and 1956, in the New York metropolitan area ... only 12,000 
nonwhite families found homes in new private dwellings-out of 737,000 new 
homes built in the area." 

NORTH CAROLIN A 

Of the nonwhite occupied dwelling units in the State, approximately 39 percent 
is dilapidated as compared to about 13 percent for white occupied dwelling units. 
About 22.5 percent of nonwhite occupied units are overcrowded, that is, has 
more than 1.51 persons per room, while about 8 percent of white occupied 
dwelllngs is in this category. 
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OHIO 

Most of the Negroes live in substandard housing in the older more dilapi­
dated portions of Ohio's cities. "However, the prices for which such real 
estate is sold or rented to minority groups are generally in excess of its actual 
or real market value." 

PENNSYLVANIA 

"The great body of evidence indicates that housing discrimination is wide­
spread ,in the State, and that it totals almost 1 million citizens among its 
direct victims. 

" ... housing discrimination is not a problem limited to just the larger cities. 
. . . At least 30 cities ... which have Negro populations exceeding 1,000 
show evidence of patterns of discrimination and segregation in some instances 
more severe than ,in the large cities." 

In almost all of the 17 other cities surveyed [ other than Philadelphia and 
Pittsburgh], where evidence was presented, no new development housing had 
been made available to Negro occupancy. Only occasional instances were dis­
covered where Negro families had been able to build their own homes on an 
.individual basis, but even here there were reports of difficulty in securing suitable 
lots, mortgages and contractors.'' 

Allentown 

houses in the area open to Negroes are reported to be 50 to 70 years old." 

Easton 

Houses available to Negroes are from 50 to 65 years old. 

Erie 

From "1940-50, the Negro population grew by 250 percent but their dwelling 
areas substantially contracted." 

Lancaster 

Houses available to Negroes are from 50 to 100 years old. 

Philadelphia 

Of 17,600 dilapidated dwelllng units, 11,300 are occupied by Negroes. 
One-third of the rental units occupied by nonwhites are classed as substandard 

as compared to one-tenth of the white-occupied rental units. 
" ... Ninety-five percent of Negro homeowners and 99 percent of Negro renters 

live in structures built before 1930." 
" ... out of an estimated 200,000 new dwelllng units built between 1946-1955, 

only 1,927 (less than 1 percent) were available to Negroes. 
" ... Negroes on the average pay more of their incomes for rent ... 22.8 per• 

cent as against 18.6 percent for whites." 

Pittsburgh 

" ... of more than 7,000 rental units built in the city and suburbs between 
1947 to 1953 ... only 130 (were open) to Negro occupancy." 

Reading 

" ... over 50 percent of the dwelllngs in wards with highest Negro population 
were bunt before 1900, but by contrast, in wards without Negro dwelllngs less than 
15 percent were built before 1900." 
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The Negro population is three times more overcrowded than is the city as a 
whole. 

RHODE ISLAND 

"The decision to concentrate our efforts on a study of the hom!ing situation 
did not require any brain searching, for the problems minority groups have in 
obtaining decent housing have embarrassed our community for ages. 

"Ninety percent of the nonwhite minority live in substandard housing. 
"Other minority groups do have problems in procuring decent housing but 

nothing approaching the situation for Negroes." 

Barrington, Oranstan, Pawtucket, Warwiclc, Woonsocket 

"There has been quite a bit of building [in these cities]. None of these new 
housing units ls available to the nonwhite for either sale or rental." 

Providence 

"More than two-thirds of all Negroes in Rhode Island live in the Greater 
Providence area. This ... minority is the most poorly housed . . . [and] 
live in well defined areas under conditions ranging from slum to blight and 
deterioration." 

TEXAS 

the quality and quantity of [minority] housing in Texas does not differ 
radically from that prevailing in other States of our country. Ordinarily, the 
quality of housing for minority groups is not as good as that for the majority." 

UTAH 

The Negro citizen experiences the most generally widespread inequality. 
The Negro pays "substantially more than his white brother for equally inade­

quate facilities." 

Ogden, Salt Lake City 

The Negro ls confined to substandard dwellings in the least desirable areas. 

WASHINGTON 

"From a relatively good status enjoyed in Seattle, King County, to conditions 
of near-servitude in the 'tri-cities' area of Kennewick, Pas-co and Richland, 
Benton, and Franklin Counties, Negroes emerge from our study as the group 
most in need of ... decent housing conditions." 

Hast Pasco 

Fifty percent of the Negroes live in substandard housing, such as "cabins, 
trailers, unrepaired s·hacks, all with poor or nonexistent lighting, heat and 
plumbing." 

Seattle 

Housing is the number one problem for minority groups, especially nonwhites. 
"Both from the viewpoint of quantity and quality housing with minimal stand­
ards is scarce, and substandard living conditions in overcrowded areas is 
growing." 

Minority group members have shaTed only to an extremely limited extent in 
new housing construction opportunities. 

517016-59--24 
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Tacoma 

The housing picture as far as nonwhites are concerned is a grim one : "large 
numbers of Negroes herded together in a lower taxed, blighted area which serves 
as an effective ghetto in which they are penned." 

WEST VIRGINIA 

"Housing represents the area in which most discrimination exists .... Little 
progress has been made in terms of new housing being made available to groups, 
except that which is being provided by Governmental agencies." In the entire 
county of Kanawa less than 100 houses were built for the Negro since 1940 . 

• • • 
At the National Conference of State Advisory Committees, former Governor 

Charles A. Sprague, of Oregon, presented a synopsis of the findings and conclu­
sions of the six housing roundtables. The following is an excerpt from that 
presentation: 

"In all of the sections on housing, there was general agreement that minority 
groups in virtually all the States do fail to enjoy full civil rights in obtaining 
housing. Usually, these groups are confined to the old and run-down sections 
of the cities, where living conditions are definitely substandard." 

2. RESIDENTIAL PATTERNS OF MINORITIES 

Statistics showing the inferior quantity and quality of housing 
occupied by or available to nonwhites tell only part of the story. A 
substandard house in a generally decent neighborhood is one thing. 
An inferior, overcrowded house in slums or blighted areas is another. 
What makes the bad housing o:f a large proportion o:f nonwhites so 
much worse than that of most whites is its heavy concentration within 
limited, deteriorating areas. As the Administrator o:f the Housing 
and Home Finance Agency, Mr. Norman Mason, testified: "In prac­
tically all communities, Negro and other minority group families are 
concentrated largely in the very areas most in need o:f renewal." 14 

Maps introduced in the Commission hearings show the high degree 
of concentration of nonwhite housing in New York, Atlanta, Chicago, 
Detroit, Birmingham, and New Orleans.u These maps, reprinted 
here (Charts XXII to XXXI), are based on 1950 Census tracts. In 
fact, the racial concentration is generally greater than indicated by 
the legend on the maps, which states that the areas in black are 75 
percent nonwhite. Often it is 95 or practically 100 percent non­
white. This same picture o:f racial concentration exists, more or 
less, in every city studied. State Advisory Committees, particularly 
:from northern and western States, report this same kind of racial 
concentration in their major cities. 

u Washington Hearing, p. 14. 
111 Regional Hearings, pp. 48-ri6. 
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CuAn'r XXIV. The Bronx 
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Cmu!'r XXV. Queens 
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CHART XXVI. Richmond 
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Cmurr XX.XI. New Orleans 
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It is interesting to note that the maps show more racial concentra­
tion in northern cities and more dispersion of nonwhites in the south­
ern cities. This is generally still true, 16 although the degree of dis­
persion shown on the basis of census tracts is more than exists in 
a.ctuality. For example, the map of Atlanta gives the impression 
that nonwhites are living throughout the city, whereas, in fact, as 
shown on the map on page 420, they live in one central area and a 
number of pockets. Nevertheless, these pockets of nonwhites are more 
scattered than in some northern cities, and there are areas in Atlanta 
where whites and nonwhites are living side by side. In some south­
ern cities, a very considerable residential integration of whites and 
nonwhites has carried over from days of slavery. 11 

The fact that Negroes and whites have lived peacefully in close 
proximity in the South, even if the Negro homes have been former 
slave or servant quarters on back alleys, is not without significance. 
But, increasingly, southern cities as they develop and grow are fol­
lowing the established northern pattern of a central concentration of 
nonwhites, ringed by outlying white areas. A leading southern city 
planner testified that in all southern cities, as in Atlanta, the trend 
over the last 50 years has been in this direction. 18 

The general metropolitan residential pattern is shown by Chicago­
now said, on the basis of census tracts, to be the most residentially 
segregated city in America. 19 The core of the present so-called Black 
Belt in Chicago existed in 1910. The Negro community has expanded 
successively from this inner core into new segregated areas adjacent 
to it. 20 

In New York, although there is an established city and State policy 
to promote integration, much the same situation prevails. A city 
official reported that although there were at least as many New York­
ers living in integrated areas as there are people in the city of Norfolk, 
Va., there were three times this many minority citizens in New York 
living in segregated areas. 21 Eighty percent of the city's nearly one 
million Negroes were said to be concentrated in four or five areas. 22 

Until 1914, Negroes were living in almost every census tract, prob­
ably in order to be near their white employers. But the great post­
war migration from the South and the development of allwhite sub­
urbs changed this, as it is now changing southern cities. 23 

11 Id. at 60. 
11 Id. at 335, 342, 450. 
1s Id. at 48, 482. 
19 Id. at 682, 640-41, 683. 
l!O Id. at 631-32. 
21 Id. at 73. 
22 Id. at 77. 
23 Id. at 147-48. 
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As whites moved to new homes on the outskirts of the city with 
yards and gardens, the Negroes were left behind in the central city. 
In Chicago, the proportion 0£ the Negroes in the metropolitan area 
who live outside the city has increased only from about 14 percent 
in 1900 to a little over 16 percent in 1957, whereas the proportion of 
the area's whites living outside the city has increased :from under 19 
percent in 1900 to 45 percent in 1957.24 It is not only in the largest 
cities that this has taken place but in every city the Commission has 
studied. In Syracuse, for instance, a city area that was one-fifth 
Negro in 1940 had become almost two-thirds Negro by 1957.211 

Nor is this pattern of concentration found only in respect to Ne­
groes. In New York, the Puerto Ricans find themselves in much the 
same situation. 26 State Advisory Committees report similar patterns 
with respect to Mexican-Americans, Spanish-Americans, and Indians. 

This pattern of minority residential concentration is not entirely 
new, of course. New York and other cities have seen this before in 
the case of each group of newly arrived immigrants. New York had 
a great influx of Irish who lived in a £ew concentrated areas. Also 
there were the Germans, the Italians, and Jewish nationals of many 
countries. All of these lived first in concentrated areas, and then 
increasingly spread throughout the metropolitan area, although some 
of these areas of ethnic concentration remain. 27 

Similarly, in Chicago, if the Commission had held hearings there 
in 1910, it would have found the foreign-born groups, immigrants 
from Poland, Russia, Italy, and other parts of southern and eastern 
Europe, in the inner zones of the city, while the immigrants of the 
nineteenth century were moving outward. In the nineteenth century, 
German, Irish, and Scandinavian newcomers lived in separate en­
claves in the aging or decayed areas of the city. Though diminished, 
these earlier patterns of immigrant segregation are still discernible. 
On an index o:f segregation :for different groups, based on what per­
centage of a particular group would need to be moved elsewhere in the 
city to achieve the degree of dispersion of the native white population, 
the following degrees of segregation were found for foreign-born 
groups: Lithuanians, 52 percent, Czechoslovakians 49, Poles 45, Rus­
sians (mainly Jews) 44, Italians 41, Swedes 33, Irish 32, German 27, 
and 19 for English and Welsh immigrants. 28 

But for the Negro in Chicago, the figure representing the index of 
segregation is 85. Moreover, the Negro concentration in Chicago and 
elsewhere appears to be increasing, with few if any signs of the above-

M Id. at 874-875. 
•rd.at 148. 
•Id,. at 81. ·See Dan Wakefield, Island ln the Olty (Houghton Mifflin, 1959). 
17 Regional Hearingl!I, pp. 142, 234. 
•Id.at 631-82. 
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described American pattern in which a minority is gradually dis­
persed throughout the community. 29 In Chicago, save for a very 
few spots of uncertain future, the only areas of interracial living are 
the so-called transition areas that seem destined to become all-Negro. 80 

In only a few cities, notably Atlanta, do Negroes have access to open 
land in outlying or suburban areas. Although the pattern of resi­
dential segregation is increasing in Atlanta, the concentration within 
the inner city has been broken and a Negro corridor to growing Negro 
suburbs exists. This has relieved the pressure for Negro expansion 
into all-white areas by permitting community leaders to negotiate 
agreements against block-by-block acquisition of white residential 
areas. 31 

But in most metropolitan areas, there is either already formed or 
in the process of formation what Mayor Richardson Dilworth of 
Philadelphia calls "the white noose around the city," a ring of all­
white suburbs closing in the central Negro area. Since the Negro 
population keeps expanding, the pressure for expansion of Negro 
living space mounts. The result of all this is, on the one hand, great 
overcrowding in the Negro sections and on the other hand, the phe­
nomenon known as "blockbusting." 

The overcrowding is seen in some of the statistics already given. 
If the population density in some of Harlem's worst blocks obtained 
in the rest of New York City, the entire population of the United 
States could fit into three of New York's boroughs. 82 

The corollary of overcrowding is, sooner or later, blockbusting. 
This is what happens when Negroes purchase in all-white blocks and 
the whites all leave. Sometimes one Negro purchase in a block is 
enough for the rest of the whites to sell out; sometimes it takes several 
such purchases to start a panic among whites. But essentially the 
process is the same. White homeowners in the shadow of Negro 
expansion try all sorts of devices to keep this from happening but 
in most instances the pressures prove irresistible. 

The basic explanation of this, according to Mayor Hartsfield of 
Atlanta, is "the fact that the Negro land area is always restricted". 
The Negro thus "has to move painfully, a block or two at a time," 
while the white man "has the whole perimeter to pick". But the 
white resident on the border of an expanding Negro area also has 
housing difficulties. As the Mayor says, "his trouble is that he can­
not refinance and cannot sell because the purchaser looks at that 
adjacent area and says 'they are going to be over here pretty 
soon' .... " 

1111 Id. at Mrs, 632, 770. 
ao Id. at 731, 770. 
a11d. at 442-44, 479. 
llltJ. at 77, 
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How many times we have had people in white areas band together and 
mutually agree that they won't sell . . . but here is what finally happens 
there ... Six months later there is a divorce or the husband dies or maybe 
they are transferred to Birmingham or Nashville, Chicago. . . . That guy 
must sell, a.nd bang goes the agreement, and oh, some of the tricks that are 
tried. Sometimes in order to a void their neighbors they will invite the 
Negro to come in at midnight and look at the house .... 

This is what Mayor Hartsfield calls "blockbusting with a little co­
operation on the other side." 33 

A witness in Chicago described how the process works there: "The 
Negro housing shortage acts on the city just as heat applied to water 
in a boiler does. After the pressure reaches a certain point an open­
ing is forced and the excess steam escapes. That is what is happen­
ing with our Negro population. As a weak point develops in a 
ghetto wall, the pressure from the population pile-up is so great 
that a breakout results in complete occupation of the adjacent white 
community." 34 The residential pattern emerging from this picture 
of Negro concentration in an overcrowded inner city, with the 
borders of the Negro area expanding painfully through blockbusting, 
is contrary to previous American experience. 

In other words, the melting pot of the American city, which has 
contained and then diffused throughout the American community 
great blocs of foreign-born immigrants, has so far failed to do its 
historic work with the Negro American migrants to the metropolis. 
It has become a pressure cooker in which the slow heat of urbaniza­
tion has come to a rapid boil but from which there is as yet no escape 
for most Negro Americans. 

The causes of this and the possible remedies must be of concern 
to all Americans. 

For this nation has been proud of its unprecendented social mo­
bility. As Housing and' Home Finance Administrator Mason said 
to the Commission, "We are living in a growing America, a changing 
America, and one in which its people are 'on the move.'" He reported 
that one out of every five American families moves each year. In 
this context, Mr. Mason viewed the increasing concentration of non­
whites in the core of our cities and the restrictions on their mobility 
as a warning. "It fences people in," Mr. Mason said and "limits the 
total community's growth and welfare." 35 

STATE ADVISORY COMMITTEE REPORTS 

Residential patterns of the Negro, Indian and Spanish-name minority groups 
are described in the following excerpts from reports of the Commission's State 
Advisory Committees. The facts, statistics, and opinions are those given by 
the respective State Committees and have not been verified by the Commission. 

II Id. at 442, 447-48. 
"Id. at 770. 
85 Washington Hearing, p. 5. 
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A.LASKA 

''There are no facts or studies available to indicate the extent of housing 
patterns in Alaska, however, there is physical evidence that 'island communities' 
do exist in the major cities." 

ARIZONA 

"Mexicans, Indians, and Negroes live in segregated parts of the cities or 
towns .... " 

CALIFORNIA 

Los .Angeles 
The Negro population is concentrated in the central part of the city. Expansion 

has been into the older southern and western areas immediately adjacent to the 
downtown sections. The original settlements of the Spanish-American families 
were in small compact groups on the fringes of the city. "However, the rapid 
growth of the area surrounded these homes and left them in central locations 
away from the main traffic streams in obscure small valleys or in wrong-side­
of-the-tracks districts. Today, the streets in these neighborhoods are often 
unpaved and small, and many of the homes are makeshift and badly 
overcrowded." 

COLORADO 

The Mexican-American settlements are most often found on the fringes of the 
towns in the southern part of the State. They live in substandard and unsanitary 
housing conditions. 

Denver 

" ... over the past decade, numerous minorities lived in outlying areas. 
Within the past 10 to 15 years, there has been a heavy concentration of minority 
groups within a now described ghetto (five-points) district in Northeast 
Denver . . . . As a result of this ghetto-izing of minorities, particularly in Den­
ver, there has recently been a need for 'expand or explode' in terms of housing. 
The result has been that minority groups, particularly Negroes, have expanded 
or invaded an area which previously was not available to them in terms of 
housing. There is a significant lack of minority group ownership of homes, 
lease of homes, rental of homes, w,ithin suburban areas, and particularly new 
subdivisions in and around the larger cities, notably Denver." The situation 
is intensified by the growth of industry in these environs. "It is notable and 
alarming that minority group workers are unable to find houses near their 
places of employment." 

DELAWARE 

"To posit the fact that there is one pattern in the State of Delaware for the 
geographic location of Negro residences in cities would be in error. Several 
patterns have been recognized as existing. In some towns, Negro homes are 
widely scattered; in other towns, Negro clusters usually occur at the edge of 
town, intervening mixed neighborhoods may separate the Negro residential 
area from the white neighborhood. The latter commonly has paved streets, 
water and sewer connections and street lights. These areas in which Negroes 
are located are usually the original locations for Negroes from the beginning 
of Negro residency. Another pattern is the isolated community in which all 
the Negroes live, like across the railroad tracks, or separated by some physical 
barrier. Most of the towns, however, have at least one large Negro district 
with other Negro neighborhoods sprinkled about the city. In this case, the 
main Negro residential district is usually the oldest residential area. • . . In 

517016-59--25 
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most instances, the area in which Negroes live is usually contained in such a 
manner that the area has very little opportunity for expansion. In other in­
stances, where there is available space for expansion of the Negro population, 
they cannot buy the land. There is, however, evidences of new neighborhoods 
developing for Negroes in a few towns where some building has been taking 
place. But for the most part, Negro housing developments have been estab­
lished adjacent to an already established Negro community; if not actually 
adjacent, the development is usually located in the direction of expansion of 
the Negro population." 

Wilmington 

" ... some new areas have been taken over by Negro residents; the direction 
of expansion, for the most part, having followed the ecological order of succes­
sion found in most large northern cities." 

GEORGIA 

"Mutually accepted local customs in housing patterns seem to prevail generally 
throughout the State." 

The degree of residential concentration of Negroes is increasing in rural areas 
and in the smaller cities. But still, "Savannah and other old cities to a great 
degree and Georgia's other communities to a lesser degree have considerable 
integration in housing .... Almost every community bas its low economic 
housing areas where white and Negro families live across the street from each 
other, and often, in alternating houses." 

Savannah 

There are white people and Negroes living in the same neighborhood. What 
once were slave quarters and carriage houses behind the big homes are now 
occupied by Negro families. 

HAWAII 

" ... general racial integration ... has existed in Hawaii in all public and 
in many private fields." 

ILLINOIS 

Chicago 

"Between 1898 and 1950, there was a steady rise in Negro residential con­
centration, which leveled off between 1940 and 1950, because of rapid transition 
of neighborhoods from white to Negro occupancy . . . . The expansion of the 
Negro residential concentration never quite kept pace with the population 
growth. Once a small area had 10 percent of its residential occupancy reported 
as nonwhite, it tended to increase from a low to a high. When a small area 
reached between 25 and 75 percent Negro occupancy it rather uniformly ex­
perienced a large increase (20 percent or more) in its proportion of nonwhite 
occupancy . . . . Most Negro migrants to the Chicago area enter areas of 
established Negro residence. The movement of Negroes into formerly all-white 
areas is led by those who have lived some time in the city." 

INDIANA 

"Historically, development of minority group housing patterns has been a 
gradual spreading pattern, moving into older housing in fringe areas. Minority 
group housing has remained relatively stable ... with very little change in 
segregation." 

Also bearing on residential patterns is the Committee's voting report which 
states that a 1946 survey had found "no Negro residents in 30 counties or 
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roughly one-third of the total number of counties." In a number of county 
seats and small communities the committee reported that "signs are visible 
advising 'Niggers don't let the sun go down on you here !' The inference to be 
drawn is that Negroes are forbidden to establish residence in one-third of the 
State of Indiana." 

Indianapolia 
All subdivisions on the periphery of the city are restricted to white occupancy. 

KANSAS 

"Since ·world War II, segregation seems to have been increased in the sense 
that almost none of the housing in the newer housing development has been 
made available even to those Negroes and Mexican-Americans who can afford 
to purchase it." 

Kansas Oity 

" ... minority group housing has tended to remain segregated in the older 
area and in two new projects in mixed areas." 

Topelca 

"Negroes live in many parts of the city but usually they are in segregated 
pockets within neighborhoods . . . . Mexican-Americans are located in the most 
undesirable section ... and have not been able to move into other areas be­
cause of segregated housing patterns." 

Wellington 

" ... Negroes are located all over town except in the new housing develop­
ment. There, Mexican-Americans are reported to be located in the most 
undesirable section of town." 

Wichita 

"Sociological studies in Wichita indicate a slight increase in segregation. In 
1950 only 13 communities out of 209 with a population of over 30,000 had a more 
rigid pattern of residential segregation than did Wichita. There is a break in 
this pattern since 1950. The Negro district is expanding there and there are 
some marginal areas containing mixed population but the basic pattern is one of 
segregation and the marginal areas appear to be only in a transitional state from 
white to Negro." 

KENTUCKY 

Lexington 

"The Negroes are concentrated in four areas in the city, with a few sporadic 
pockets elsewhere. Their housing is essentially segregated. There are fringe 
areas, and some slum areas, where Negroes and whites are intermixed. These 
areas are in the process of change ... [T]here are a few families living on 
back streets or alleys in white neighborhoods. Nevertheless, there is not ... 
any area of truly interracial housing." 

MINNESOTA 

"Investigation reveals an increasing acceptance of the idea of integration in 
housing as a consequence of which more isolated sales to Negroes and other non­
whites are occurring in otherwise all-white neighborhoods. But the problem is 
still increasing in intensity . . . . The evidence lies particulaTly in the increas­
ing concentration of minority group population in clearly defined metropolitan 
areas . . . . In addition, the almost complete unavailability of new housing in 
suburbs and new housing developments attests to the problem." 
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MISSOURI 

"Negroes are generally excluded from suburban and other outlying residential 
districts and are concentrated mainly in the older and blighted areas in the 
center section of the c,ities. Segregation exists in varying degrees in all sections 
of the State." 

NEBRASKA 

Omaha 

Negroes and other nonwhite groups have generally been living in older, 
low-value districts. The only change to be noted is that Negroes have been 
allowed to overflow into adjoining areas, not quite so old and of somewhat 
higher real estate values. Except for the Negroes moving into these adjoining 
areas there has been not notable decrease in the pattern of segregation. As a 
matter of fact ... Negroes are more concentrated into one or two areas than 
was the case more than 40 years ago when they were to be found living scattered 
in various sections of the city.'' 

NEVADA 

Las Vegas 
"Housing in Las Vegas is segregated ... it is a 'matter of custom.'" The 

nonwhite population "is concentrated within an area known as Westside. 

Reno 

"As areas have become old and dilapidated they have become available to 
members of minority groups, with the result that such areas tend to become at 
least partially segregated areas." 

NEW YORK 

New York City 

"In contrast to most other cities of the State where nonwhites reside almost 
exclusively in the oldest central area, New York City's suburbs have seen a 
substantial growth of nonwhite population in recent years. However, the 
majority of nonwhite who have moved to the suburbs have been limited ... to 
older and deteriorating sections of the suburban commumties." 

OHIO 

"The fixed pattern is one which confines minority group occupancy ... gen­
erally to a given area with an expanding perimeter into adjoining areas. 
Instances of starting new areas are rare, but generally when such new 
areas ... are started, the same pattern of expanding perimeter is applied. 

"For the Negro group there is strong segregation in housing." 

OREGON 

"The complete lack of any Negroes in some cities suggests that there is some 
policy of exclusion. Three cities report no Negroes at all, and one other reports 
a single Negro family. [An]other two report 10 and 30 respectively. . . . It is 
apparent that there are no legal or official restrictions barring Negroes from 
residence in these areas. That there are elements in the communities which 
attempt to exclude them seems evident, and whether a policy of exclusion has 
official sanction or not it appears that it has been effective in preventing Negroes 
from taking up residence. 

"The Indian population is largely rural, and many of them are in reserva­
tion communities. Other minorities are not only small in numbers but are less 
largely urban and less concentrated than the Negro and hence present less serious 
housing problems." 
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Portland, 

Suburbs are closed to nonwhites. As the white population moves to suburbia, 
the Negro population expands but, on the whole, to housing which is of the 
"old, run-down type that has little or no sales appeal." No new privately 
built housing is available to this minority group, either in the city or the suburbs. 

Eugene-Springfield areaa 

There are 50 Negro families. There is no rigid segregation but there are "two 
small neighborhoods in each of which a third of the Negro families live. One 
consists of poor houses with no sewer system and the other is an ... industrial 
area of older houses." Many white families of low socio-economic status live 
in both these areas. 

PENNSYLVANIA 

"Except for a few old and long established isolated areas around which 
new suburban developments have grown, no suburban neighborhoods are now 
open to Negroes. This exclusion has been concurrent with the vast suburban 
migration by whites." A survey showed that 10 out of 16 suburban municipali­
ties actually experienced a decline in the nonwhite population in the years 
1960-57. 

Philadelphia 

As of 1956, "85 percent of the nonwhite households are located in or adjacent 
to the central business district." 

Pittsburgh 

As of 1950, "7 out of 10 Negro families were located in three areas of high 
nonwhite concentration." 

Reading 

"Eighty percent of the Negroes in 1950 lived in the city's five central 
wards." 

RHODE ISLAND 

Providence 

"More than two-thirds of all Negroes in Rhode Island live in the Greater 
Providence area. . . . A total of 95 percent of the Negro population is now 
located within 13 of the 37 census tracts. As the Negro population in­
creases, there is likely to be an extension of the present pattern of housing 
segregation. . ." 

TEXAS 

"Minority groups very definitely have tended to expand in areas adjacent to 
small settlements. The majority groups move out and leave houses, the quality 
of which is generally relatively low and, in some instances, definitely substand­
ard. As this expansion has progressed, the majority groups move on to other 
areas. This progression usually means that the quality of the houses taken 
over by the minority groups is generally relatively low and in some instances, 
definitely substandard." 

UTAH 

The Mexican-American minority group "often lives in the worst slum areas 
of our cities .... [The Negro] is confined to the "least desirable areas of Salt 
Lake City and Ogden .... " 

The Indian situation is quite different. Two thousand Indians live on, and 
350 off the reservation, and a large number move on and off. When life is too 
hard away from the reservation, the Indian returns to this haven. 
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WASHINGTON 

Seattle 
"As a result of Seattle's economic expansion, nonwhites continue to migrate 

to the city, find housing only in the substandard neighborhoods, and therefore 
increase the already heavy pressures within such congested districts." 

Spokane 

"Generally, all middle-class, 'decent' housing in Spokane is closed to them 
[Negroes], and they are relegated to the inferior, run-down neighborhoods which 
will continue to get worse .... " 

Tacoma 

"Here, too, we find the classic situation of the postwar era : large numbers of 
Negroes herded together in a ... blighted area which serves as an effective 
ghetto .•.. " 

WYOMING 

"Wyoming is an area of small communities .... there is no segregation in 
the full sense of the word as such, however, some areas do contain what have 
been termed as minority groups." 

• • • 
At the Commission's National Conference of State Advisory Committees, for­

mer Governor Charles A. Sprague, of Oregon, presented a synopsis of the findings 
and conclusions of the six housing roundtables. The following is an excerpt from 
that presentation: 

"Historically, our cities have had successive waves of immigration. The 
latest immigrant group would be at the lowest level economically, and so would 
have to take the cheapest and poorest housing. Then as they rose in economic 
status later waves of new groups would replace them and the earlier migrants 
would merge into the general population. Thus their segregated status would 
be erased. However, the ethnic origin of most of those waves was European. 
In the case of the Negroes, the color bar so far has served to prevent the 
dispersing of the Negro population generally throughout our cities." 

3. CAUSES OF 'l'HE HOUSING INEQUALITIES OF MINORI'l'IES 

In part, the special housing problem of minorities is caused by their 
economic, social, and cultural disabilities. 

A high proportion of Negro, Puerto Rican, and Mexican-Ameri­
cans are in the low income category that faces acute housing difficulties 
regardless of race.36 As late as 1946, when many of the present homes 
were being built, only some 9 percent of the nonwhite families residing 
in urban areas outside the South had annual incomes above $5,000, 
and only 3 percent of those in the South had such incomes. By 1957, 
the picture had greatly improved, but still only about 29 percent of 
nonwhite families in northern urban areas had such incomes and 18 
percent in southern urban areas. 37 In the New England states non-

86 Regional hearings, p. 33. In 1958 it was estimated that 56.4 percent of nonwhite 
families earn less than $3,000 yearly, while only 22.6 percent of white families are in this 
category. Current Population Report No. 27, Consumer Income Table 12, Bureau of 
Census, 1958. 

37 Washington hearing, pp. 12-13. 
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white income is only about 65 percent of that of whites. 38 In 1957 
the average family income o:f nonwhite renters in Chicago was $3,947, 
compared with $5,517 for that of the average white renter. 39 

For low-income Americans of all colors, the quantity and quality of 
housing available is inadequate, to say the least. So, it is fair to say 
that few nonwhites could afford good houses in the suburbs or else­
where. In New York City a few years ago it was found that only 
13,000 Negro families, or less than 7 percent of the Negro population, 
had incomes high enough to purchase new homes in the suburbs even 
if such were available. 40 

Moreover, a considerable part of these low-income nonwhites are 
recent migrants from southern or Puerto Rican rural areas. Their 
unreadiness for city life adds to their difficulties. The city's unreadi­
ness to provide adequate housing and other social services :for them 
is not necessarily connected with race. Large numbers of poor whites 
have moved from the South to Chicago and face serious problems of 
housing and social adjustment.41 Recent migrants occupy substand­
ard units twice as often in Chicago as do persons who have lived in 
the city for two years or more.42 

Negro, Puerto Rican, and Mexican-Americans are therefore in part 
experiencing the problems that earlier generations of immigrants 
faced and finally overcame.43 Newcomers to the city, with low in­
comes, traditionally begin at the bottom of the ladder, in the worst 
sections of the city, in the slums. They also tend naturally to find 
living quarters near others of their own group who have made the 
migration earlier. A spokesman for Puerto Rican Americans testi­
fied that they first go to already existing Puerto Rican enclaves in 
New York, where people speak the same language, and that some 
Puerto Ricans would never live anywhere else.44 

Thus the pattern of racial concentration is in part voluntary. 45 As 
the executive secretary of the National Associiation for the Advance­
ment of Colored People testified, there are "colored people in Harlem 
who wouldn't move out of Harlem if you gave them a gold-plated 
apartment." Jewish enclaves remain on the lower East Side, and 
there is a German concentration in Yorkville, even though others 
of these groups have dispersed throughout New York City. 46 

On the other hand, this concentration is also involuntary. 

88 Regional Hearings, p. 150. 
39 Id. at 634. 
40 Id. at 160. 
,1 Id. at 688-89. 
il Id. at 571, 634. 
48 Id. at 57. 
"Id. at 393. 
45 Id. at 632-33. 
43 Id. at 339. 
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This does not necessarily mean that Negroes are barred only be­
cause of race prejudice. Many people in established residential areas 
no doubt fear and resist the arrival of low-income migrants because 
of what they regard as the low cultural and social standards of the 
newcomers.47 In the Back-of-the-Yards area of Chicago, for instance, 
the predominantly Central European, Roman Catholic residents are 
said to view not only the intrusion of Negroes but of white Protestants 
or even Irish Catholics as a threat to the homogeneity of the com­
munity.48 

It may be that the presence of a small number of such outsiders 
would be acceptable, but what is feared is inundation. 49 The first 
newcomers might be upper-class members of their group, otherwise 
acceptable in terms of cultural and social standards, but their arrival 
would be viewed as the opening of the dike to the lower-class majority, 
walled-in in ,the central city areas. As a witness for the Back-of-the­
Yards Neighborhood Council, Mr. Saul Alinsky, testified in explain­
ing why the white population runs for the exits when a Negro family 
moves m: 

It cannot be simply ascribed to racial prejudice or the manipulations of 
unscrupulous real estate operators. Even though there are many whites 
who dislike Negroes, they are not so foolish or so prejudiced as to leave 
just because there are some Negro families in the vicinity .... The prin­
cipal reason for flight is the belief that the neighborhood will soon be 
all-Negro, and that the family which remains will be a white minority of 
one. The coming of the first Negro family symbolizes the beginning of the 
end. This has been the white experience, and the white population, like 
any population, acts on the basis of what experience has taught it. 00 

All these factors contributing to the housing difficulties of minori­
ties are important. Nevertheless, they do not change the fact that 
at the core of the problem is discrimination by reason of color or 
race.51 As the above-quoted witness testified in Chicago, the soci­
ological snapshots of white immigrant and Negro migrant look alike 
as long as you don't take account of the di:ff erence in colors. 52 

1Vhite immigrants who learned the American language and had an 
American haircut became Americanized. They were able to move 
from the status of immigrancy to the presidency of General Motors 
in a single generation. 53 As Archbishop Meyer stated in Chicago, 
these earlier immigrants did suffer "to a greater or lesser extent, from 
social and economic disabilities imposed by a sometimes scornful, some-

' 1 Id. at 33. 
48 Id. at 771. 
,o Id. at 153, 772 .. 
IK>Id. at 772. 
rs1 Id. at 33, 57. 
52 Id. at 769. 
63 Id. at 155. 
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times susp1c10us native population. These European peoples were 
segregated and discriminated against." But, the Archbishop added: 

With the passage of time, these people learned the English language, 
they learned our laws, our social practices. What is more, they equipped 
and trained themselves to occupy positions requiring high skill, profes­
sional knowledge and great responsibility. In short, they began to produce 
a middle class that was capable and desirous of taking its place in the 
mainstream of American life. As this new type of person developed, the 
strictures and confining bonds of the older national communities began to 
dissolve. As disabilities against persons of European ancestry faded, the 
residents of old national ghettoes found they had the choice of remaining 
where they were or moving into neighborhoods and communities frequently 
designated as English-speaking or "more typically American." Having 
satisfied the educational, social, and economic requirements, the former 
European immigrant or his child was in a position to make the choice." 

The crucial factor in housing today is that the visibility of Negro 
Americans and dark Puerto Ricans seems to make this choice impos­
sible. Only discrimination by reason of color can explain the hous­
ing difficulties of the numerous colored Americans of high talent, 
demonstrated ability, and adequate income.55 

How can the problem 0£ the Negro be Americanization, when he 
has been an American longer than most of the nineteenth and twen­
tieth century immigrants~ How can it be simply urbanization when 
hundreds of thousands 0£ Negroes, who were born in northern cities 
and are urbanized by any standards, are still discriminated against~ 56 

Granted that a considerable portion of the Negro urban population 
is still in a condition of social demoralization that can be traced to 
slavery, the fact remains that as Archbishop Meyer stated: 

It is indisputable that America now boasts of many Negroes who have 
made the ascent into the middle classes. . . . It is no longer possible to 
speak of some distant time when there may be a significant number of Negroes 
who by education, economic position, or style of life will be able to live as 
other American citizens do. We now have many such people teaching the 
classrooms of our universities, pleading cases in our law courts, performing 
operations in our hospitals, and in short doing work that only the highest 
intelligences most perfectly trained are capable of/ 1 

Archbishop Meyer then asked the uncomfortable question: 
Has this new and rapidly increasing Negro middle class been able to 

choose its place of residence as the children of our European immigrants 
were able to do? Does the fully competent Negro person have the option we 
alluded to above? Unfortunately, the only honest answer we can give it, 
at best, is a qualified no.68 

u Id. at 801-02. 
1515 Jd. at 33, 155. 
118 Id. at 632, 769. 
111 Id. at 802. 
118Ibid. 
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Discrimination against nonwhites applies to all income groups. The 
charts printed above (pp. 344-47) show :for a number o:f major cities 
that, taking whites and nonwhites in the same income category or in 
the same range in terms o:f rent or purchase price o:f dwelling, the non­
whites get inferior housing. 59 

The low educational, cultural, and social status o:f low-income non­
whites is no explanation for the housing difficulties of well-educated, 
prosperous nonwhites. Reluctance on the part of the public and in­
dustry to locate low-cost housing that would house a considerable 
proportion o:f nonwhites in higher-income white areas is perhaps 
understandable. But the confinement of well-educated, higher-income 
Negroes within restricted areas, must be attributed primarily to racial 
prejudice.* 

There may be relatively few Negroes able to afford a home in the 
suburbs, and only some of these would want such homes, but the fact 
is that this alternative is generally closed to them. It is this shutting 
o:f the door of opportunity open to other Americans, this confinement 
behind invisible lines, that makes Negroes call their residential areas 
a ghetto. The Commission was struck by the recurring use o:f this 
description in all three of its housing hearings. 60 

As Rabbi Hirsch told the Commission in Chicago, the term "ghetto" 
originated in Venice where the Jewish section was surrounded by a 
high wall, and entry and exit were regulated by means of an iron g~te 
called in Italian "ghetto". 61 In this country, the Constitution would 
prevent any such public manifestation of discrimination. But the 
invisible barriers to equal opportunity for Negroes are manifest 
when a Jackie Robinson, with a high income and the respect of the 

*COMMISSIONER JOHNSON: 

I do not think that this portion of the Commission's report can be overempha­
sized. The "race tag" attached to housing which results in the denial of freedom 
of choice in housing for Negroes regardless of their educational, cultural, or 
economic achievements, is in my view, one of the most disturbing facts of 
American life today. It is an outstanding example of the gap between American 
ideals and practices. The American ideal that men should advance on their 
merit becomes a mockery when a man's race or color in fact forecloses him from 
exercising free choice in providing a home for his family. Indeed, the "race tag" 
operates as a penalty against some who have succeeded by depriving them of the 
enjoyment of a home of their choice and as a brake against some with the 
capacity to achieve. Continued denial of freedom of choice in housing accommo­
dations tends to deprive minority citizens of an important incentive for self­
improvement and community excellence. 

59 See also, Regional Hearings, pp. 634-35. 
60 Regional Hearings, pp. 17, 73, 125, 148, 154, 204, 209, 235, 322, 324, 332, 340, 344, 

42~ 48~ 54~ 80~ Sta 
61 Id. at 812. 
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country, cannot find a satisfactory suburban home in the State of 
New York. Mr. Robinson testified that: 

At first we were told the house we were interested in had been sold just 
before we inquired, or we would be invited to make an offer, a sort of sealed 
bid, and then we'd be told that offers higher than ours had been turned 
down. Then we tried buying houses on the spot for whatever price was 
asked. They handled this by telling us the house bad been taken off the 
market. Once we met a broker who told us he would like to help us find a 
home, but his clients were against selling to Negroes. Whether or not we 
got a story with the refusal, the results were always the same. 62 

On occasion, the resistance to the Negro takes the form of violence.63 

But usually the resistance succeeds at the threshold. In a study of 
the housing problems of a number of higher income, professional 
Negroes in five upstate New York cities, it was found that time and 
again these well-mannered, well-dressed persons would make an ap­
pointment on the phone to see a home or apartment and be told it 
was available, but, on arrival a few minutes later, when their color 
was visible, be told that the place had been taken. Two and a half 
years after their arrival in these cities, more than half of the Negro 
professionals were still living in inadequate housing. Many 0£ them 
had to pay prices they could ill afford for temporary, makeshift ac­
commodations. The State official who supervised this study of the 
experiences of Negroes, all of whom were in the upper 14 percent of 
the population with respect to education, testified that racial dis­
crimination was undoubtedly the chief cause of their difficulties.64 

To say that racial discrimination is a major cause of the housing 
difficulties of racial minorities is, however, to raise the next question: 
what is the cause for the discrimination? Some of the factors pro­
ducing fear and hostility among whites living in the shadow of an 
expanding Negro area have been discussed. They see a slum wave 
coming to wipe out their community. These fears are on occasion 
played upon and magnified by real estate agents seeking to profit by 
the many transactions occurring when an area undergoes racial transi­
tion; speculators often seek to buy white property cheap at panic 
prices and sell it high to Negroes competing for the new opportunity. 

A white housewife in the Springfield Gardens community in Queens 
described what happens when this kind of blockbusting is in process: 

The block behind me had its first Negro family move in this past summer 
and ... almost at the same time [when] the family's moving van moved 
away a small group of real estate interests moved in with them, in a very 
literal sense. The telephones began to ring from nine in the morning until 
ten at night not only on that particular block, but all the blocks in the 

62 1<1. at 26.9. 
11a Id. at 556, 852-53. 
M Id. at 151. See In Search of Housing, N.Y. State Comm. Against Discrimination, 

Nov. 1958. 
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area. . . . At the same time there were car pools that would pull up--we 
would see them-at the beginning of the block and six and seven real estate 
dealers would get out and kind of fan out in the area, geographically 
dividing up the houses amongst them. It was enough to create a panic just 
to watch this kind of thing going on .... or, 

When white communities do go a.11-N egro, the whites who move out 
remember and resent, and resist even more bitterly if the expanding 
Negro area begins again to approach their new homes.66 Such fears 
and resentments are understandable, just as is the continued Negro 
pressure for expansion. Even the actions of real estate men making 
a profit out of this situation are, as Mayor Hartsfield of Atlanta says, 
"a very human temptation." 67 

Because of the tensions involved in such areas of transition and the 
strong feelings aroused in the affected whites, white financial institu­
tions :for the most part, and many white real estate brokers, will 
not participate in the initial blockbusting purchases. 68 What is more 
difficult to understand is why, according to testimony received, it is 
difficult for whites who choose to live in these so-called transition 
areas to obtain mortgages, although mortgages will be available to 
them on homes in allwhite areas a few blocks away. 69 

The reasons for discrimination against Negroes in outlying white 
areas beyond the range of any possible contiguous Negro area expan­
sion are more complicated. The fears expressed here are not of 
inundation but of .a loss of both social status and of property values 
resulting from the presence of Negroes in the neighborhood. 70 Al­
though there is considerable evidence that the standards of a neighbor­
hood and the property values need not be depreciated by the presence 
of Negroes, these fears by their own force can become self-fulfilling 
prophecies. The fear produces panic-selling, which in turn results in 
the very depreciation in the housing market and chaos in the com­
munity that is feared. 71 In a real sense, the only thing people in 
this situation have to fear is fear itself. 

Thus, fear and prejudice are at the bottom of the problem. As was 
testified by a representative of the white Back-of-the-Yards Neighbor­
hood Council: "Let there be no mistake about it: no white Chicago 
community wants Negroes." 72 

That this kind of prejudice is involved and that this is a universal 
human phenomenon not necessarily connected with color, is shown by 
the discrimination against Jews. Today Jews can in most cases get 

815 Regional hearings, pp. 217-18. 
68 Id. at 773. 
67 Id. at 448. 
88 Id. at 35, 519, 739. 
89 Id. at 224-25. 
70 Id. at 33. 
71 Id. at 34. 
72 Id. at 770. 



381 

housing that is equivalent in quality to that of other whites, and 
Jewish spokesmen emphasized that the major problem of discrimina­
tion today concerned the N egro. 73 But we were informed that in 
practically every large city in the United States and in the sub­
urbs as well, there is discrimination against Jews in housing. In 
New York City over a third of the 200 cooperative apartment houses 
were said to exclude Jews. The Westchester suburb of Bronxville 
is said to be what Hitler called "Judenrein"-free of Jews-as a result 
of a covenant that requires a prospective purchaser to get the approval 
of all four of the nearest neighbors to the house he would like to 
purchase. Other suburbs keep Jews out by controlling the listings 
of real estate brokers. Others make essential community facilities 
dependent on membership in a "private" club :from which Jews are 
excluded. In the nation's capital, the District of Columbia and its 
environs, there are said to be fourteen areas from which Jews are 
excluded. A number of well-known Chicago suburbs are also said 
to be almost completely closed to Jews. Similar information was 
received about a number of other States and cities. 74 

No one would equate this housing discrimination against Jews with 
the far more widespread and pressing problem facing Negro Amer­
icans. But its persistence, despite the educational, cultural, and eco­
nomic attainments of the Jews involved, is sombre warning that the 
fears and prejudices at the bottom of discrimination in housing are 
indeed difficult to fathom and to uproot. 

STATE ADVISORY 0oMMITTEE REPORTS 

The causes of the housing inequalities of minorities are discussed in the fol­
lowing excerpts from reports of the Commission's State. Advisory Committees. 
The facts, statistics and opinions are those given by the respective State c.om­
mittees and have not been verified by the Commission. 

ALASKA 

"The Committee feels that it may very well be a combination of economic 
and cultural factors as well as some subtle discrimination that creates this 
situation." 

CALIFORNIA 

"An important deterrent to the ability of the [minority] families to buy is 
the prevalence of debts for personal property ... it must be remembered that 
the minority family dollar will buy more personal than real property, since the 
families face no 'deed' restrictions in the kinds of such personal property that 
they can buy ... in housing, their dollar has a much more restricted choice 
and is decidedly less valuable. 

"Perhaps one important reason [for the concentration of minority groups] 
is the existence of cultural ties which create a preference on their part for living 
with persons of their own racial or national origins." 

nJ~at39~403,783,81~ 
7' Id. at 395-96, 404-05, 784. 
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Los Angele.a 

Discrimination prevented a Negro family from moving into their home. The 
family, consisting of both parents (junior high school teachers) and an adopted 
child, purchased a $27,500 home in an area now known as Baldwin Hills in 
Los Angeles. When the neighborhood residents beeame aware of the color of 
their new neighbors they beseiged the developer with phone calls. The developer 
tried to buy the house back, but the new owners referred him to their real estate 
broker. He then met with members of the community who continued to be 
adamant and even went so far as to threaten bodily injury to the Negro family. 
The developer finally bought the house back for $37,500 and eventually resold 
it for $28,000. 

COLORADO 

"In Colorado, there are practices of discrimination against Jewish citizens 
on a religious basis but it is difficult to define or isolate. 

"Minority group members must be educated against the gregarious tendency 
which permits the finger to be pointed, indicating that they like to live together 
and are unhappy elsewhere. 

"The greatest barrier against the opportunity to purchase on the part of 
minority persons is the endless variety of techniques which seem to be used to 
perpetuate discrimlna tion." 

DELAWARE 

The lack of income ls one of the major hurdles for the Negro to overcome in 
his quest for decent housing. 78.9 percent of the Negro families have an income 
of less than $2,500 as compared to 40.8 percent of the resident white families. 
The median income for white families in Delaware is $3,134 in contrast to $1,452 
for Negro families and unrelated individuals. And for every 18 Negro families 
earning between $2,500 and $5,000 there are 39 white families, while there are 
only 3 Negro families to every 22 white families in the $5,000 to $10,000 bracket. 
"All Negroes know which housing developments exclude them, a few make 
efforts to get admitted, but are circumvented by all manner of excuses which 
avoid racial implications, but basically race is the reason for exclusion." 

GEORGIA 

Atlanta 

There is the "difficulty of obtain,ing mortgage money commitments combined 
with the shortage of land for Negro housing. . . . In the smaller communities, 
Negroes have neither their own capital nor the financing sources to help their 
communities burst out of rigidly confined areas." 

KENTUCKY 

Fayette Oounty 

"Based on the 1950 census there are 17,394 Negroes in Fayette County, which 
ls 17.3 percent of the total population. The median income is $1,267: 

20.0 percent earn $500 or less per year 
16. 7 percent earn between $500--$999 per year 
19.1 percent earn between $1,000--$1,499 per year 
15.0 percent earn between $1,500--$1,999 per year 
70.8 percent earn under $2,000 per year." 

MASSACHUSETTS 

Boston 

A survey by the Boston Urban League found only two out of 400 nonwhite 
families willing to move into white areas. 
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MINNESOTA 

Discrimination against Jews exists to a somewhat lesser degree than against 
nonwhites. It "is mitigated somewhat by their generally more favorable eco­
nomic position and has decreased noticeably since -world War II." 

MISSOURI 

Kansas Oity 

Jews are barred from residence in Leawoocl, a section of the city. 

St. Louis 

The area calleu High Acres bars Jews from residence. 
A comparison of incomes in 1049 points up the poor economic condition of the 

nonwhite population as compared to the white: 

Income: 
Nonwhite 

$1000 or more _________________________________________ 77. 6 

$2000 or more _____ ---------------------------------- 46. 0 
$3000 or rnore _______________________________________ 10.8 
$4000 or more_________________________________________ 1. 9 
$5000 or more_______________________________________ . 8 

NEBRASKA 

Omaha 

White 

88.0 
75.1 
50.5 
24.1 
12.8 

"It bas been alleged, and with reasonable basis in fact, that whereas too many 
whites live in substandard housing, this circumstance is almost completely ex­
plained by the factors of poverty and ignorance . . . while there are instances in 
which poverty and ignorance do not explain [the Negroes'] inability to obtain for 
themselves adequate and standarcl housing." 

NEW HAMPSHIRE 

Portsnioutk 

"The problem of the Negro minority in New Hampshire centers chiefly in the 
field of private housing in the Portsmouth area .... Proprietors of many .apart­
ment houses in that area refuse colored families, and some owners are reluctant 
to sell property to them." 

NEW MEXICO 

Albuquerque 

Two thousand to two thousand five hundred Negro personnel from two bases in 
the vicinity of this city are forced, because of their color, to live in "converted 
garages and chicken coops" at rents from $35 to $70 a month. 

NEW YORK 

"Their [the Negroes'] predominantly low incomes are not the only, nor even the 
most important cause of housing disadvantages suffered by nonwhites. Scholarly 
investigations have provided convincing evidence that a growing number of 
Negro families in the State now possess sufficient incomes to buy or rent good 
homes outside slum areas; but that when Negroes of high economic, educational, 
and social qualifications seek homes outside of established Negro areas, they 
seldom have the opportunity to buy or rent the home of their choice. It has been 
demonstrated beyond doubt that discrimination is the ultimate controlling factor 
preventing Negroes from exercising freedom of choice in the housing market." 
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NORTH CAROLINA 

" data indicate that low incomes and limited purchasing power of the non-
white population are probably not the only factors which account for the ab­
normally high proportion of inferior housing owned or occupied by them." 

NORTH DAKOTA 

"The questionnaire on housing does not reveal any serious civil rights problem 
so far as housing is concerned. If we do have problems, they are primarily due 
to economic considerations rather than to any discrimination or other causes that 
would involve issues of civil rights." 

OHIO 

Cincinnati 

The median income for the city is $5,022 and for the Negro population $3,399. 

OREGON 

Eu.gene-Springfield area 

The importance of the financial disability is suggested by the following facts: 
In a 1958 survey, the median income of Negro heads of households was $2,500, 
compared with the average income of $6,568 for the population of the area 
in 1957. 

Bugene-Springfield area and Portland 

"The improvement of housing of the Negro minority ... is obstructed by 
three factors: (1) a prevailing income level which limits them to housing which 
is below the cost of adequate facilities; (2) resistance to their movement into 
the better residential areas; and (3) an apparent reluctance on the part of many 
Negroes to break away from the Negro neighborhoods where their friends are 
and where they feel more secure." 

PENNSYLVANIA 

Philadelphia 

There is discrimination against Jews along the "Main Line." 

Pittsburgh 

The suburb of South Hills discriminates against Jews. 

TEXAS 

Cause of concentration of minority groups: "social mores, tradition, custom, 
and, also, economic factors." There is no "material difference, by and large, 
in so-called discriminatory practices in Texas than currently exist throughout 
the country." 

UTAH 

The median income for Negroes in 1950 was $1,'897 and that for whites $2,047. 
This does not bar the element of discrimination. New cities have sprung up 

outside of Salt Lake City and Ogden, Utah. Kearns, for example, is such a city 
which bars nonwhites. Since this is a low-cost development requiring only a 
token downpayment, it is within the financial reach of members of minority 
groups. But regardless of ability to pay, no Negro, Indian, or Mexican is allowed 
to purchase a home there. 

There are 1,500 Jews and 8,000 G>reeks in the State and there is no discrimina­
tion practiced against them. 

"The Indian is a real enigma. Even today, when he may vote, even while 
residing on reservation, when his children attend fully integrated white schools, 
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when he is experiencing a new era of economic betterment growing out of the 
development of mineral deposits on his lands and reimbursement for past 
depredations by the white man (Colorado Judgment, $32,000,000) even with 
all of these improvements, he is still inordinately shy, unprepared for any sort 
of real assimilation into urban society, unskilled for urban employment. His 
biggest fear is 'termination', a word promising him a deed to his share of the 
reservation, freedom from his status as a ward of the Government, and equal 
status with (as well as all of the anxieties and financial responsibilities of) his 
palefaced cousin-none of which does he want. 

"The Mexican-American or Spanish-speaking-American experiences many of 
the difficulties of the Indian with whom he has often intermarried ... he has 
little training, often cannot adequately speak the English language. 

WASHINGTON 

Seattle 

Discrimination against Jews is practiced in the following communities around 
and in Seattle: the new suburbs of Mercerwood in Mercer Island, Brydel Wood 
in Bellevue, and the older communities of Broadmoor, Highlands, Sands Point 
Country Club, Windermere. 

Choice is a factor in the nonwhite's continuing to live in his present situation. 
"Some are reluctant to live among persons of differing ethnic background; others 
refuse to become the first Negroes to pioneer into an all-white neighborhood." 

Yakima 

" ... discrimination against Negroes and Orientals in housing is less evident, 
though such families tend to be found in substandard housing chiefly through 
their economic inability to pay the high prices and rents asked on today's infla­
tionary market." 

WEST VIRGINIA 

Low income prevents all races from acquiring adequate housing, but ". . it 
is evident there is definitely discrimination practiced on a universal basis." 

* * * 
At the Commission's National Conference of State Advisory Committees, former 

Governor Charles A. Sprague, of Oregon, presented a synopsis of the findings and 
conclusions of the six housing roundtables. The following is an excerpt from 
that presentation: 

"Partly, this concentration [of minority groups] is due to the desire for 
fellowship among people of their own group. But, usually, it is enforced by 
economic or social compulsions. 

"Discrimination also prevailed against Oriental groups where they were 
numerous; but since the Second World War discrimination against Orientials 
has been largely eliminated. The problem, then, of segregation in housing in 
cities seems to adhere almost exclusively to members of the Negro race. 

"It was reported in some sections that in resort areas Jews suffered some 
discrimination in acquiring suitable housing. With respect to Indians, housing 
is reported to be inferior on most reservations, and apt to be segregated in cities 
adjacent to Indian reservations where Indians have removed. The problem with 
Indians, however, was not primarily one of racial discrimination, but of eco­
nomic and cultural status. 

"In rural areas of the South the chief problem with respect to housing arises 
from the low-income level of the Negroes." 

517016-59--26 
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4. EFFECTS OF THE HOUSING INEQUALITIES OF MINORITIES 

Some of the effects of the housing inequalities of minorities can be 
seen with the eye, some can be shown by statistics, some can only be 
measured in the mind and heart. 

The Mayor of Atlanta took the Commission to one of the worst 
slums in the country, Buttermilk Bottom. No one who has walked 
through these unpaved alleys, :followed by ragged children who are 
growing up in over-crowded tenements and shacks, can doubt that 
slums breed disease, demoralization, juvenile delinquency, and crime. 
Since some two-thirds of the slum families in most major cities are 
colored, as they were in Buttermilk Bottom, we were not surprised by 
the evidence submitted in each of Commission's hearings concerning 
the human effects of this inferior housing. 

Some of the firsthand testimony will be hard to forget. A Puerto 
Rican witness described the conditions in the New York neighbor­
hood where he and thousands of other Americans live: 

East Harlem is a rent jungle, where four filthy rooms and a kitchen 
brings the landlord the unheard-of rental of $139 a month. East Harlem 
is a place where 10 and 11 human beings have been crowded into one room. 
East Harlem is a place where a decontrolled apartment is subdivided into 
eight cubbyholes, filthy cubbyholes at that, where tenants are afraid to put 
their lights out at night for fear of rats .... 75 

A New York housing official described one building he had in­
spected which housed 25 :families with six or seven persons living in a 
single room; it had only one toilet for all these families. 76 

"For many, charity begins at home," Jackie Robinson testified, "So 
do hate, hostility, and delinquency, especially when the home inviron­
ment is a slum, lacking adequate space, lacking facilities, but not 
lacking for high rentals, while infested with insects and rodents." 77 

The President of the Protestant Council of New York testified 
that overcrowded slum living "inevitably strains family life, induces 
:frustration, encourages immorality, breeds violence, and cripples the 
minds and bodies of growing children." He called it "a form of 
infanticide. 78 

These statements are borne out by statistics. A report of the New 
York Academy of Medicine reported that the estimated substandard 
20 percent of metropolitan areas accounted for 60 percent of these 
areas' tuberculosis, 55 percent of their juvenile delinquency, and 45 
percent of their major crimes.79 Congested areas can be found by 

111 Id. at 391. 
76 Id. at 149. 
77 Id. at 270. 
78 Id. at 322. 
79 lbid. See January 1954 Report of Committee on Public Health, New York Academy 

of Medicine. 
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looking for the neighborhoods that report the highest rates of tuber­
culosis and infant mortality, the greater incidence of fires, and a dis­
proportionately high ratio of juvenile delinquency. This same sub­
standard 20 percent of the urban area accounts for approximately 35 
percent of the fires.80 

The relation between bad housing and crime was evident in New 
York long before Negroes took over most of the worst housing. Crime 
and juvenile delinquency were common among each new group of 
immigrants, when they lived in the central city slums. As they moved 
from these centers to better outlying neighborhoods, their high crime 
and delinquency rates declined sharply. 81 

This observation w.as supported by the executive director of the 
Southeast Chicago Commission, Mr. Julian Levi, who stated: 

There is a definite correlation. It is so close, in fact, that we can take certain 
crimes, put them on a map, and speculate pretty well as to the character of 
housing which is there. 82 

In Atlanta the chairman of the Citizens' Crime Committee testified 
that the striking correlation between bad housing and crime put the 
relatively high rate of Negro crime in its right perspective. 

The ratio of Negro offenses to population in Atlanta far exceeds 
the rates for whites in all reported kinds of crime, except auto theft 
and negligent homicide. Predominantly Negro areas have a higher 
than average rate of juvenile delinquency. But the Crime Committee 
also found one predominantly Negro census tract where there was a 
high incidence of Negro home ownership that was as free of juvenile 
delinquency as the most favorable white neighborhood. It found 
another predominantly white census tract where there were a large 
number of white migrants from rural areas with a rate of juvenile 
delinquency as high as that of any Negro neighborhood in the city. 83 

The incidence of juvenile crime was found to be heaviest in areas 
where housing is dilapidated, poverty widespread, living conditions 
overcrowded, and home ownership low. The geographic location of 
adult offenses and offenders was not readily available, but the Crime 
Committee concluded from its studies of the location of juvenile 
delinquents that factors other than race caused the high rate of Negro 
offenses. It further concluded that several environmental factors 
were decisive. Most important was the breakdown of the home. This 
breakdown, it concluded was hastened not merely by had slum neigh­
borhoods but also by the loss of self-respect of recent farm migrants 
to the city. Inadequately trained parents are often overwhelmed by 

80 Id. at 301. 
81 Id. at 204. 
89 Id. at 882. 
a Id. at 571,573. 
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urban life, take the lowest status jobs, settle in the worse neighbor­
hoods, and lose the confidence of their children. 84 

The chairman of Atlanta's Crime Committee had further evidence 
of this from his own business experience. As the developer of High­
point, a middle-income housing project occupied by 452 Negro fam­
ilies, many of whom came from areas having "incredibly high" crime 
and delinquency rates, he had reason to be concerned. But the de­
linquency rate at Highpoint has turned out to be "no more than in 
any other respectable middle-class community.'' 85 He concluded that, 
"Personal cleanliness, sex habits, and propriety of home life are all 
factors which are almost absolutely controlled by the amount of and 
quality of housing available to the family." 86 

While that statement probably places too much emphasis on hous­
ing, there is no doubt that lack of privacy and lack of a home in 
which one can take pride is a major cause of family and social de­
moralization. In a home where the parents care for the child and 
have a sense of purpose or achievement, there is seldom serious de­
linquency. 87 The poverty, overcrowding, sordidness, hopelessness, 
and constant discouragement of slum living dangerously augment the 
other daily irritations and frustrations that contribute to family 
conflicts and the broken home. 88 When success in the form of in­
creased income does not enable a colored American to escape from 
these overcrowded areas, the impulse must be powerful to seek escape 
and immediate satisfactions outside the home, whether it be through 
an expensive car, drinking, or other displays and diversions. When 
the satisfaction of obtaining or making a better home for one's chil­
dren in a good neighborhood is denied, the incentive for sacrificing 
immediate pleasures to achieve more lasting satisfactions is under­
mined i:f not destroyed. 89 

Justice Justine Wise Polier, for 23 years a judge in the Children's 
Court and Family Court of New York City, emphasized the close 
relationship between the housing and family conditions of young 
people and their misconduct. In a study of 500 children who came 
into her court, she found that the majority of these were living in 
substandard housing areas, and an even higher percentage came from 
broken homes. 90 

A common denominator of the defendants in her court is "fear of 
the real world, an awareness of low family status, beyond anything 
that people who do not meet with these little children may realize, 

M Id. at 561, 570-72. 
815 Jd. at 568, 570. 
86 Id. at 569. 
87 Id. at 203. 
88 ld. at 206. 
89 Id. at 207. 
90 Id. at 202. 
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little sense of personal worth and terrible discouragement as to their 
own future." 91 Living in a slum, knowing that it is a Negro area 
and that Negroes are kept out of good neighborhoods, seeing all around 
him badges of inferiority and discrimination that "violate a child's 
sense of justice, certainly his respect for himself," the young Negro 
loses his ability "to reach out and function up to his capacity," 
Justice P olier testified. 92 

Thus their housing conditions are a major factor in the vicious 
circle in which most colored Americans are caught. Increasingly 
they are "the only large groups remaining in our city slum areas" 
and as such they are "subjected as no other groups to the fire hazards, 
the dirt, the ugliness, and the sordid influences characteristic of slum 
areas." Colored children notice all this and see that they are "sur­
rounded by people who have failed or seemed to fail in terms of our 
competitive society." It is not surprising that the defeatist attitudes 
toward life all around them are impressed on these children. 93 

Rising out of these circumstances, according to Justice Polier, is a 
"sense of hopelessness about what education can mean when they go 
to work." 94 Though a few gifted individuals may surmount it, slum 
life is not conducive to good work in school. From the Negro slum 
dwellers' viewpoint, education is not readily seen as a passport to a 
better life. The sense of futility is manifested in low achievement. 05 

To make matters worse, the schools available to slum dwellers are 
usually inferior. Located in the oldest sections of cities, they are 
likely to be antiquated and overcrowded as well as segregated in fact 
although not by law. 96 

In Chicago the Commission was told that as of the February 1959 
semester, 26,155 grade school children in 44 schools were on doubl~ 
shifts, and that no less than two-thirds of these children were Negroes. 
Yet the Negro children represent the minority of Chicago's public 
school students. The grade and grammar schools with the largest 
enrollments are either all-Negro or practically all-Negro. 97 Rabbi 
Richard Hirsch asked: "To what avail is the principle of nonsegre­
gated education when, because of segregated housing, ,100,000 Negro 
children attend Chicago public schools where there are no white 
children~" 98 

In New York there are 16 junior high schools where 85 percent or 
more of the children are nonwhite and 52 junior high schools where 85 

1r1 Id. at 203. 
rn Id. at 202-204. 
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percent or more are white, in many cases 99 percent white. 99 A mem­
ber of the New York City School Board testified that in junior high 
schools composed of minority-group students, "the facilities are often 
the oldest, the background of the children the poorest, the learning 
motivation the weakest, the teaching the least efficient and thus be­
cause of these overcrowded housing conditions ... children who are 
already disadvantaged from the beginning have laid upon their 
:future and their hearts the insuperable burden of the evils of inferior 
schools." This School Board member testified that children from the 
areas of Negro concentration are two and a half years behind other 
children in reading. 1 

Because the predominantly nonwhite schools are located in un­
desirable areas, where few teachers are likely themselves to live, the 
task of enlisting teachers for these schools is difficult. The percentage 
of substitute teachers in predominantly Negro schools is 30 percent 
higher than in other New York City schools.2 The School Board 
member summed up this aspect of the vicious circle thus : 

Teachers do not want to go into these areas because the children have 
not had the advantages of other children-and so the children who have 
not had the advantages of other children are doomed to continue to be 
disadvantaged because they have not had the advantages.• 

The whole city suffers from these effects of minority housing in­
equalities. Disease, fire, building deterioration, and crime create 
major items in any city's budget. The movement of higher-income 
residents to the suburbs, leaving the lowest income groups in the 
central city, increases the city's costs while cutting its revenues. It 
is estimated that the substandard 20 percent of our urban cen­
ters, containing some 33 percent of the urban population, accounts 
for 45 percent of the total city costs but yields only 6 percent of the 
real estate tax revenues. 4 Moreover, the low income concentration in 
the center hurts the city's economic life. In Atlanta, the U.S. De­
partment of Commerce estimates that some 60 percent of consumer 
buying is done outside downtown areas. 5 An Atlanta official con­
cluded from all this that: 

There is an immutable luw of social accounting. By this law communi­
ties pay the price of good housing and a decent social order always and 
inevitably. The only question is whether the community gets the housing 
and proper social order, for pay for these the community will, whether it 
obtains these blessings or not. The failure of a community to discharge 

89 Id. at 209. 
1 Id. at 322, 325. 
ll Id. at 209, 322. 
8 Id. at 325. See also Toward the Integration of Our Schools, Final Report of the Com­

mission on Integration of the Board of Education of the City of New York, June 18, 1958, 
pp. 7-9. 

'Id. at 301. 
3 Id. at 524-25. 



391 

its responsibilities in housing and leadership will inevitably produce high 
taxes in the form of police and prison charges, the toll of disease, and the 
cost of added health services}' 

The deepest injury to the city, however, is not measurable in 
money. "All of our community institutions reflect the pattern of 
housing," said the president of the Protestant Council of New York. 
"It is indescribable, the amount of :frustration and bitterness, some­
times carefully shielded, but the anger and resentment in these areas 
can scarcely be overestimated and can hardly be described; and this 
kind of bitterness is bound to seep, as it has already seeped, but in­
creasingly, into our whole body politic." He said he could "think 
of nothing that is more dangerous to the nation's health, moral 
health as well as physical health, than the matter of these ghettos." 7 

Some of these effects are long in coming to the surface. Justice 
Polier testified that "over and over again in our complex world of 
urban areas one finds the child who has been suffering deprivation 
and hurt for years not known to or not noticed by neighbors, teacher, 
or minister until finally the child turns upon and acts against some 
other person or against the community by which he has so long been 
neglected." 8 

So another effect of this pattern of restricted and inferior housing 
for minorities is a lack of sense of personal responsibility, an almost 
inevitable moral callousness-in both suburbs and slums. Disraeli 
is said to have remarked that there was hardly a woman in England 
who would not be more disturbed by the smashing of the joint of 
her small finger in a carriage door than by hearing that a million 
children had died of famine the preceding week in China. The 
distance between a green suburb of white people and the city slums 
of Negroes may be as great as that between England and China. 
As Justice Polier said, "We rarely have enough imagination to under­
stand or to be moved by the suffering of others that we either do not 
see or know about directly." 9 She added : "We have in New York to­
day, in this great city, over 1,600 children almost on every night known 
to be in need of placement outside of their own homes, for whom 
we have not got adequate foster home care." A large proportion 
of these children are Negro or Puerto Rican. The lack is not of fami­
lies willing to take the children, but of homes that can meet the 
minimal requirements of adequate housing. 10 

Thousands of children, Justice Polier testified, are left "in shelters 
month after month and year after year, and even in well-baby wards 
and hospitals," prevented from "having their childhood experiences 

11 Id. at 5i2. 
1 Id. at 325. See also 812. 
8 Id. at 20i. 
'Ibid. 
10 Id. at 208. 
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in a happy family." 11 The Justice concluded with the question that 
rises out of all this : What kind of a citizen will the child become 
who grows up seeing or suffering these inequities~ 

... We have talked a great deal ... about freedom, equality, the human 
dignity, the fact that man is made in the image of God ... what happens 
to the inner values of the child which constantly sees this conflict, this 
process, this vast gap? a 

This leads to the most tragic part of the vicious circle. The effect 
of slums, discrimination, and inequalities is more slums, discrimina­
tion, and inequalities. Prejudice feeds on the conditions caused by 
prejudice. Restricted slum living produces demoralized human be­
ings-and their demoralization then becomes a reason for "keeping 
them in their place." Negro communities in the central city slums, 
a New York State housing official warned, are developing "into a 
kind of social and economic limbo from which there will be no 
escape." 

Not only are children denied opportunities but the city and nation 
are deprived of their talents and productive power. 13 The former 
Secretary of Health, Education, and W el:fare estimated this national 
economic loss at 30 billion dollars a year, representing the diminu­
tion in productive power of those who by virtue of the status imposed 
upon them were unable to produce their full potential. 14 

UJbid. 
UJd. at 216. 
18 Id. at 152. 
1, Regional Hearings, p. 250. 
In response to written questions from the Commission, the Secretary of Health, Educa­

tion, and Welfare submitted information pertinent to the housing study, from which the 
following excerpts are taken : 

"Communicable diseases, such as the respiratory diseases, especially tuberculosis and 
pneumonia, and enteric diseases, such as dysentery, are increased in low economic groups 
living in crowded conditions where sanitation iii poor. • • • 

"It has been very well established by numerous studies that certain areas, particularly 
tn urban communities, characterized as over-crowded, with dilapidated and substandard 
housing, produce a disproportionately high number of delinquents. These same areas 
show also a disproportionately high degree of other health and social pathology such as 
disease, crime, economic deprivation, infant mortality, illegitimacy, etc. Also, many 
studies have shown that delinquents live under bad housing conditions to a greater extent 
than non-delinquents." (Department of Health, Education and Welfare, reply to question­
naire of Commission on Civil Rights, July 1, 1959, pp. 2, 8.) 

The Department cited several "outstanding studies or reports that support these find,. 
ings": Shaw, C. R. ; McKay, H. D., and others, Juvenile Delinquency and Urban Areas, 
University of Chicago Press; National Commission on Law Observance and Enforcement, 
Report on the Oauses of Grime, Vol. 2, 1931, especially p. 108; Federal Emergency Ad­
ministration of Public Works, Housing Division, The Relation Between Housing and 
Delinquency, Washington 1936; Glueck, Sheldon, and Eleanor, Unraveling Juvenile 
Delinquency, The Commonwealth Fund, New York 1950; Children and Youth at the 
Midcentury; A Chart Book, U.S. Children's Bureau, 1950 (one chart "shows that juvenile 
delinqueney was 20 times more abundant in four slum areas than in four good areas; 
tuberculosis, 12 times; infant mortality, 2½ times") ; Juvenile Delinquency Report of the 
Committee on the Judiciary, U.S. Senate, Subcommittee on Juvenile Delinquency, Report 
No. 130, Washington 1957. 

The Department's reply concerning housing is printed in the appendix of the Washington 
Hearing. 
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Finally, these inequalities reach beyond matters of four walls, 
plumbing, and central heating, beyond even the national economy. 
The repercussions are heard around the world. A member of the 
United States Senate with a far-ranging experience in foreign affairs 
testified that there is "no single domestic policy of the United States 
which has a more adverse impact on the standing of the United 
States in the world than our failure up to date to measurably meet 
and deal with the problem" of racial discrimination. 15 Another wit­
ness, an international banker, stressed that "the colored races are com­
ing into their own gradually throughout the world. We need them 
as friends. We are in a very poor way to cultivate their friendship 
if they can point to discriminatory practices against the colored peo­
ples, our own fellow citizens, in this country. 16 

Thus not the least effect of the inequalities in housing is the doubt 
it casts throughout the world on our moral capacity for the leadership 
expected of us. 

STATE ADVISORY COMMITTEE REPORTS 

With but few exceptions, the State Advisory Committees noted the correla­
tion between poor housing and crime, disease, fire and various social disorders. 
There was some difference of opinion, however, as to the cause-and-effect rela­
tionship. The facts, statistics, and opinions in the following excerpts are those 
given by the respective State committees and have not been verified by the 
Commission. 

ALASKA 

"Problems of crime, disease, deliquency, etc., in minority group housing areas 
have normally not been a result of inadequate housing .... When these prob­
lems have existed ... they existed because many individuals moved into the 
areas for purposes of prostitution, unregulated liquor sales, etc. These condi­
tions for the most part have been because of inadequate law enforcement, 
principally outside of incorporated areas." 

COLORADO 

Segregated housing results in de facto segregation in schools. It has resulted 
in "declined neighborhood standards, and the development of intergroup fear and 
distrust, which could breed conflict, tension, disharmony, crime, and unsocial 
practices .... " 

DELAWARE 

"Separated from each other at the outset, residentially, whites and Negroes 
never get to know each other as human beings. They know one another only 
through stereotypes. . . . Negro children for the most part, being reared in 
least attractive home settings, begin with 'two strikes against them.' 

"A community is an integral organism; lesion in one part of it affects all 
other parts of the community. . . . It is difficult to disassociate the economic, 

111 Senator Jacob Javlts, id. at 2~7. 
18 Earl B. Schwulst, president of the Bowery Savings Bank, id. at 87. 
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the social and political life of the community, even on a color base. The 
great interdependence of all people within a community makes it impossible for 
a dominant group to inflict penalties on minority groups without being penal­
ized itself. Prejudice may result not only in guilt, tension, and projection, but 
in rigidity of mind and a compulsiveness in adjustment that blocks a realistic 
appraisal of racial problems. . . . Another psychological consequence of prej­
udice is the development of ambivalent and contradictory views of life. This 
must necessarily obtain when a person is taught a democratic and Christian 
ideology and at the same time is taught a contrary ideology for intergroup 
relations." 

INDIANA 

"There is a general concensus of opinion among law enforcement and health 
officers that there is a direct correlation between b~d housing and community 
problems. . . . In the areas where minority groups have secured adequate 
housing, the results have lessened community problems. 

The segregated housing patterns result in segregated schools to a major extent 
in the State of Indiana." 

Fort Wayne 

The costs of maintaining substandard housing areas are excessive. In one 
such area ( Rolling Mill), there is an estimated loss in taxes of $35,000, and in 
another such section (Brackenridge), a loss of $83,524. This is based on an 
estimated tax of $142 per year for a building maintained in good condition 
and when old and dilapidated an estimated tax of only $66 per year. 

KANSAS 

"In every community there is a high correlation between the incidence of 
crime and bad housing areas." This is true of white and Negro areas of similar 
condition. 

Kansas Oity, Topeka, and Wichita 

"There tends to be segregation in schools because of the large size of the 
minority group district and the likelihood that a given school would serve the 
people in that district alone." 

KENTUCKY 

"The evil effects of slum housing are well known. . . . There is no evidence 
that the effects of slum housing on Negroes is any worse than it is on the white 
slum dwellers. 

"Prior to 1955 schools in Lexington were segregated. Since that time the 
Lexington School Board has had a policy of allowing every child to go to the 
school of his choice .... Since 1955 experience is too limited to say th.at seg­
regated housing results in segregated schools. Commonsense indicates it would 
have that effect if a child were required to go to school in the district in which 
he lives, but under the Board's policy of choice, the effect remains to be seen." 

MARYLAND 

Baltimore 

Crime rates are higher in segregated areas than in nonsegregated areas. 
Segregated housing results in segregated schools. 
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MASSACHUSETTS 

Boston 

"An interesting observation is made by the Police Department of the City of 
Boston. In their opinion, substandard housing, or so-called slum areas, are not 
a contributing factor to juvenile delinquency." 

MINNESOTA 

Minneapolis and St. Paul 

There is an "increasing proportion of Negro students attending each of a few 
schools in [these cities] without a corresponding increase in the proportion of 
Negroes attending any other schools .... " 

MISSOURI 

"School integration is still a myth, in over 50 percent of the communities in 
Missouri, due to segregated housing patterns." 

St. Louis 

Segregation in housing results in de facto segregation of schools. 
Crime rates are higher in segregated areas than in non-segregated areas. 

NEBRASKA 

Omaha 

"Admittedly there is a correlation between substandard housing ... and 
various forms of social disorder." However, this does not necessarily mean 
"that there is a casual connection between discrimination and all existing 
social disorders; [or] that substandard housing itself is in all instances the 
cause of crime, disease, juvenile delinquency. The problems of social maladjust­
ments are too complex and involved to relate them specifically to any single 
factor or set of circumstances." 

Segregated housing patterns result in segregated schools. "This is especially 
the case with elementary schools and to a lesser extent with secondary schools." 

NEVADA 

Las Vegas 
"There is a correlation between bad housing or segregation and community 

problems." 
"The segregated housing patterns result in segregated schools from kinder­

garten through six level." 
The minority slum area called Westside houses 20 percent of the city's 

population, but it accounts for "30 percent of the claimants on the Nevada 
Industrial Commission (unemployment), 40 percent of the American Red Cross 
funds, 44 percent of Public Assistance funds . . . and 55 percent of the [reci­
pients thereof]." The Fire Department spends $80,000 ( 78 percent of the 
deaths from fire occurred in this area) and the Police Department $100,000 of 
their respective budgets, while the real estate and personal property taxes 
amount to only $43,000 in this area. 

Reno 
"Segregated housing patterns have not resulted in segregated schools because 

the segregated areas are not sufficiently large to constitute complete school 
districts." 

NEW MEXICO 

Albuquerque 

"There is a tendency for people to attend school, to attend church, and to have 
their recreation in their own neighborhoods. As for school attendance, children 
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are required to go to their neighborhood school except that they have exceptional 
perm1ss10n. How then expect integration in education for those children for 
whom housing is segregated?" 

NEW YORK 

"Segregated living areas are created and maintained, thus perpetuating de 
facto segregation in schools and other public places and contributing to numerous 
other social evils." 

OHIO 

"As a result of the limited opportunity to acquire or occupy real estate, forced 
occupancy in dilapidated areas, exorbitant rentals or payments and overcrowd­
ing, (and not because of the occupancy by minorities) crime, delinquency, disease, 
interracial relations, public education ... within such restricted areas are 
unfavorable. This is frequently presented as the result of minority group oc­
cupancy or ownership, rather than a result of the economic consequences which 
flow from the residential patterns prevailing." 

Oinoinnati 

The worst slum area, the Basin, accounts for 26 percent of the population, but 
"pays [for] only 6 percent of the services it needs." 

Comparison of death rates per 100,000 persons for the Basin population with 
hilltop residents for the years 1949-51: death from tuberculosis was five times 
higher for white persons and 2½ times higher for Negroes in the Basin than on 
the hilltop; infant mortality rate was three t,imes higher for whites. Death 
from pneumonia was 2½ times higher for whites and 1¾ times higher for 
Negroes; infant mortality was three times higher for whites. The Basin accounts 
for 26 percent of the population of Cincinnati, yet in 1955, 50 percent of all 
juvenile arrests originated there, and of 7,031 criminal offenses committed in 
that year 3,830, or 54.5 percent, occurred in the Basin. 

"The statistics show beyond peradventure of doubt that a decidedly unequal 
chance for life exists in different sections of the city." 

Oleveland 

Housing segregation has resulted in segregated schools which are overcrowded, 
have split sessions, double student loads for teachers and ancient buildings which 
cannot help but provide an inferior education. 

OREGON 

Portland 

"One school is 98 percent Negro, another 84 percent Negro. The fact that 
Negroes live in virtually every one of the census tracts of the city means that 
there are probably no all-white public schools. High schools having larger 
districts show less segregation than elementary schools." 

Evidence of the disruption of family life is the fact that in an elementary 
school, situated in a slum area, with 98 percent Negro enrollment, 42.5 percent 
of the children were found to have only one parent, and in all cases the parent 
was employed. 

PENNSYLVANIA 

"Because children attend schools near their homes, housing segregation pro­
duces segregated schools even where school authorities wish to avoid such 
segregation." 
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Pittsburgh 

"The Pittsburgh Commission on Human Relations reports that over 50 percent 
of Negro elementary school pupils attend schools in which 80 percent or more of 
the children are Negro." 

RHODE ISLAND 

Providence 

Three schools, "Jenkins Street, Benefit Street, and The Thomas Doyle, have 
student bodies in which Negroes constitute more than 95 percent of the total 
enrollment ... a consequence of the racial patterns of residence." 

TEXAS 

"As is the case throughout the United States, so in Texas,. Inadequate and 
substandard housing results in a greater incidence of crime, juvenile delinquency, 
disease, etc. This generalization, however, is true for both the majority and 
the minority groups." 

WASHINGTON 

Seattle 

"There are a number of grade schools which are predominantly Negro in pop­
ulation, a situation due not to school or city policies but to the fact that Negroes, 
for the most part, are forced to reside in areas served by these schools. In 
addition to such grade schools, at least one Seattle high school is becomin~ 
predominantly Negro in population." 

B. What Is Being Done To Meet These Needs and Problems 

"The legitimate object of government," said Lincoln, "is to do for 
the people what needs to be done, but which they cannot, by individual 
effort, do at all, or do so well, for themselves." 1 

In appraising the laws and policies of the Federal Government 
respecting the equal protection of the laws in housing, the Commission 
first surveyed both the general housing needs of the nation and the 
special housing problems of minorities. It found, as has been set 
forth above, that the special disabilities of colored Americans and 
the general metropolitan housing crisis are two parts of one problem, 
which will be solved together or not at all. 

The problem as President Eisenhower has stated it is "to assure 
equal opportunity for all of our citizens to acquire, within their 
means, good and well-located homes." 2 The needs of colored Ameri­
cans for equal opportunity and the needs of low-income Americans 
generally for good, well-located homes within their means are clear 
and pressing. The main question is how will these needs be met? 

To answer this, the Commission sought to appraise the progress 
now being made by government on all levels or by the people them­
selves through private and voluntary action. "What follows first is 
a survey of the laws, policies, and housing programs of city and State 
governments, where the initial responsibility rests. For the most 
part, Federal housing programs depend on either city and State initia­
tive or private initiative or a combination of these. Federal aid to 

1 "Fragment on Government," July 1, 1854, Roy P. Basler, ed., The OoZlected Works of 
Abraham Lincoln, New Brunswick, N.J., Rutgers University Press, 1953, Vol. II, p. 221. 

2 Message to Congress, January 25, 1954, 100 Cong. Rec. 738. 
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public housing and urban renewal depends on the enactment of State 
and city enabling legislation and the establishment of local housing 
authorities. Urban renewal also usually requires the participation 
of private developers. Federal loan insurance depends on mortgage 
applications by private parties to a private lending institution and 
the making of a loan by that institution. With the exception of 
certain Federal requirements examined later, including some relating 
directly to the problem of discrimination, the polices of these various 
housing programs are determined at the local level by local authorities. 

The Commission held housing hearings in three major cities-New 
York, Atlanta, and Chicago--each representing a different approach 
to racial relations in housing. After this view of what is being done 
on the city and State level, an appraisal follows of what is being 
done by the Federal Government and by the people themselves. 



CHAPTER III. CITY AND STATE LAWS, POLICIES, AND HOUSING 
PROGRAMS 

1. CITIES AND STATES WITH LAws, Poucrns, AND PnoGRAMS AGAINST 

DrscnnnNATION IN HousING 

Thirteen States and some 34 cities or counties have enacted sig­
nificant legislation against racial discrimination or segregation in some 
area of housing. In scope, these laws prohibiting discrimination vary 
from those limited to public housing projects, through those including 
all publicly-assisted housing, to those covering all multi-unit housing, 
public and private. In eight of these States and several of the cities 
there are official commissions or agencies to administer the laws. A 
survey and list of these laws and the State agencies administering them 
will be found at the end of this chapter. 

Because New York State had the longest and widest experience with 
laws against discrimination in publicly-assisted housing and New 
York City had a law against discrimination in private housing, and 
because they were the most populous State and city, respectively, in the 
Union, with enormous racial problems, the Commission decided to hold 
its first public hearings on discrimination in housing there. It heard 
firsthand testimony from city and State officials and community, busi­
ness, and minority leaders on the effects of these laws and enforcement 
programs. The Commission was impressed with the seriousness of 
purpose and goodwill shown by all concerned and with the many 
varied efforts under way to eliminate the considerable discrimination 
in housing that all agreed existed. 

In the past, New York has faced and solved many housing and other 
problems of foreign-born minorities, and in time New York and all 
other great American cities will no doubt solve the current racial prob­
lems. In the New York hearing, Mayor RobertF. Wagner pointed out 
that New York City has more foreign-born Italians than the total 
population of Florence, Italy; more Puerto Ricans than San Juan; 
more residents of German birth than Bonn; more Irish-born residents 
than the combined population of Cork and Limerick; more Russian­
born residents than either Minsk or Pinsk; and more Jews than in the 
entire State of Israel; and that the city's Negro population of over 
950,000 is substantially larger than the combined Negro populations 
of the capital cities of all of the States of the South.1 The Puerto 

1 Regional Hearings, pp. 10-11. 

(399) 
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Rican population is rapidly approaching the Negro population. As 
of January, 1958, it was estimated that 618,000 persons of Puerto Rican 
origin lived in New York City. Annual Puerto Rican migration to 
the city averaged 34,478 from 1950 to 1957.2 Between 1940 and 1957 
more than 650,000 nonwhites and Puerto Ricans migrated to the city. 8 

Thus New York is, as it has long been, a school for Americanization, 
for integration, and for democracy. 

Mayor Wagner recounted the city's record of legislative and ad­
ministrative action against discrimination in housing. It included 
the City Council's amendment to the Administrative Code in 1944 to 
provide for denial of tax exemption for housing developments with 
discriminatory practices; the 1951 Brown-Isaacs law that provided 
penalties for landlords who discriminated in housing developments 
receiving various types of city and Federal assistance; the first 
Sharkey-Brown-Isaacs Law in 1954, which banned discrimination in 
multiple dwellings covered by government mortgage insurance; and 
the 1957 Fair Housing Practices Law barring discrimination in pri­
vate multiple dwellings and in developments of 10 or more homes.4 

This last law, administered by the City Commission on Intergroup 
Relations ( COIR), covers about 70 percent of the city's housing sup­
ply compared with about 7 percent that is covered by the State law 
against discrimination in publicly assisted housing, administered by 
the State Commission Against Discrimination (SCAD). ri 

The Governor of New York State and the Mayor of New York City 
explained the basic purpose of this legislation. "We know that sub­
standard and segregated housing causes a demoralization that we 
cannot afford among any part of our people," Governor Rockefeller 
said. "We know that the Constitution and the American purpose re­
quire us to end these conditions and to create truly democratic com­
munities with decent standards of life :for all." 6 Mayor Wagner said 
that the city had come to recognize that discrimination in housing was 
not only wrong in itself but that it would "necessarily stunt and 
distort the natural growth of our city and frustrate constructive pro­
grams for the welfare of the people. . . . " 1 

1 Id. at 147-148, 162. 
• Id. at 123. FaotB cf F'lgureB, edition of Apr. 1, 1958. Migration Division, Dept. of 

Labor, Commonwealth of Puerto Rico. For the years 1956, 1957 and 1958 the Commis­
sion was told that the migration of persons of Puerto Rican origin totaled 84,000, 22,600 
and 17,600 respectively ( id. at 886). 

'Id. at 12-18. 
1 Id. at 81. 
1 Id. at 8. 
'Id. at 11. 
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The City Council declared the public policy of New York in the 
following terms in the 1957 ordinance prohibiting discrimination and 
segregation in private dwellings: 

In the city of New York, with its great cosmopolitan population made up 
of large numbers of people of every race, color, religion, national origin, 
and ancestry, many persons have been compelled to live in circumscribed 
sections under substandard, unhealthful, unsanitary and crowded living 
conditions because of discrimination and segregation in housing. These 
conditions have caused increased mortality, morbidity, delinquency, risk of 
fl.re, intergroup tension, loss of tax revenue and other evils. As a result, 
the peace, health, safety, and general welfare of the entire city and all its 
inhabitants are threatened. Such segregation in housing also necessarily 
results in other forms of segregation and discrimination which are against 
the policy of the State of New York. It results in racial segregation in 
public schools and other public facilities, which is condemned by the con­
stitutions of our State and nation. In order to guard against these evils, 
it is necessary to assure all inhabitants of the city equal opportunity to 
obtain living quarters, regardless of race, color, religion, national origin, 
or ancestry. 

It is hereby declared to be the policy of the city to assure equal opportu­
nity to all residents to live in decent, sanitary, and healthful living quarters, 
regardless of race, color, religion, national origin, or ancestry, in order that 
the peace, health, safety, and general welfare of all the inhabitants of the 
city may be protected and insured. 8 

It is one thing to state these purposes and another to break the 
pattern of residential segregation already established and to open 
equal opportunities for decent housing throughout the metropolitan 
area, including the suburbs, to Negroes and Puerto Ricans. The latest 
city law had only been in effect ten months but Alfred J. Marrow, 
Chairman of COIR, ventured to say, in assessing the effects of the 
antidiscrimination legislation, that "outright discrimination has gone 
underground in New York City because the law and the positive 
declarations of our municipal policy have taught our citizens that dis­
crimination can have no acceptance in our daily affairs." 9 

The way COIR has gone about its assignment is encouraging. It 
has concentrated on bringing about compliance through education 
and negotiation, working on three levels, with the controllers of resi­
dential property (the owners, real estate operators, managers, build­
ers, and lenders), the government agencies involved, and the people in 
the community. 10 After COIR receives a complaint of discrimination, 
its intergroup relations officers conduct an investigation. Then there 
are "mediations in the field." If these are not successful, conciliation 
conferences conducted by members of the commission follow. Only 

1 Sec. 1, ch. 41, title X, Administrative Code of City of New York. 
11 Regional Hearings, p. 7 4. 
10 Id. at 78. 

517016-59--27 
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if these fail are there formal hearings by the commission and finally, 
before court enforcement action is taken, there is review by a special 
panel appointed by the Mayor. 11 

During its first thirteen months of operation under the Fair Housing 
Practices La.w, COIR processed 325 housing discrimination com­
plaints. Of these, 196 were closed to COIR's satisfaction without re­
course to formal hearings or litigation. In about one in four of these 
cases one of the following results was achieved: (a) the unit at issue 
was rented to the complainant; (b) a satisfactory substitute unit was 
secured; ( c) an application for a unit to be available at a later date 
was accepted ; or ( d) a unit was rented to a prototype of the com­
plainant. The remaining 140 odd complaints included cases closed 
because of lack of support of the allegation, withdrawal of charges, 
failure to complete the required procedures, and cases falling within 
the jurisdiction of the State Commission Against Discrimination. 12 

According to a report issued for the first six months of the Commis­
sion's administration of the law, about 87 percent of the 138 complaints 
then received alleged discrimination against Negroes, 5 percent in­
volved religion, 6 percent ancestry, and 2 percent national origin. 13 

To build a network of administrative policies supporting enforce­
ment of the law, COIR had worked out agreements with Federal 
housing agencies by which riders would be attached to all Federal 
mortgage insurance, notifying the insured parties that the local anti­
discrimination laws must be observed. It was explained that the 
Federal Government would cease doing business with anyone found 
by COIR to be violating these laws. 14 Similarly, COIR works with 
the city Department of Welfare in the placing of tenants, with the 
Bureau of Real Estate, and with the Department of State, which li­
censes real estate brokers, to get cooperation in enforcing the law. 115 

The chairman of COIR believes its most successful educational work 
has been in helping people in a neighborhood find their own solutions 
to their problems. The problems of a neighborhood "cannot be solved 
without the participation of the people who live and work in it," he 
said. 16 

At the New York hearing, the Commission heard the story of 
Springfield Gardens-how a neighborhood in racial transition saved 

11 Id. at 80. 
12 Supplemental Statement on the Administration and Enforcement of the Fair Housing 

Practices Law, April 1, 1958-May 30, 1959. Letter of July 24, 1959, Commission on 
Intergroup Relations, New York City. 

18 See Research Report on Aspects of Administration and Enforcement of the Fair 
Housing Practices Law, April 1-September 30, 1958 (regional hearings, pp. 90-91, 95). 

1' Regional Hearings, pp. 79-80. 
115 Id. at p. 79. 
18 ld. at 74. 
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itself from being panicked into going all-Negro and, through citizens' 
action, stabilized itself at least for the time being as an integrated 
community. It heard how COIR quietly moves into such a problem 
area, offers its assistance, and then steps aside to let the people them­
selves carry the main responsibility. 11 

COIR had only ten months' work to report at the time of our hear­
ing but the State Commission Against Discrimination had over three 
years' experience administering the law against discrimination in 
publicly-assisted housing. The chairman of SCAD during these 
three years, Mr. Charles Abrams, described the method of operation: 

We use the compulsive powers very little. A verified complaint is filed, 
let's say, in housing, and the complaint is investigated. Then both parties 
are interviewed. An effort is made to determine whether there is discrimi­
nation, and if there is no discrimination the case is dismissed. If there is 
discrimination, a case of probable cause may be found to sustain the predi· 
cate of the complaint. If that finding is made, the law automatically com­
pels a confidential conciliation; and in most cases we find we have been able 
to effect a gain through conciliatory methods, through the media of persua­
sion and settlement, and only in rare cases, perhaps four a year, normally­
we've had more, three times as many, this year-do you go to the next step, 
which is a public hearing, at which three commissioners who didn't hear the 
case then hear the case anew and either dismiss it or enter a cease and 
desist order eompelling compliance. 18 

Chairman Abrams did not try to give a rosy picture of what had 
so far been accomplished. "We're not making many gains in housing., 
itself," he stated candidly. 19 Gradually, he believed, the antidiscrimi­
nation laws were opening up opportunities for those nonwhites who 
could afford to pay the price of available housing. SCAD had been 
able to get the private owners of a number of development projects 
in and around New York City to accept Negroes in their all-white 
projects. In all these cases and in some other communities "the 
Negroes were accepted and there has been no outflux of tenants .... " 20 

He attributed the limited successes of SCAD to the quiet work of 
conciliation plus the fact that the law "also had teeth in it" in case 
conciliation failed. 21 One of the shortcomings in the State law, he 
said, is that SCAD does not have the right to initiate regulatory 
action. 22 By the time a project has been constructed, an applicant 
has been turned down because of his race, and a complaint has been 
filed by the applicant and processed by SCAD, the project will prob-

11 Id. at 74, 217-228. 
18 Id. at 11>3. 
10 Id. at 150. 
20 Id. at 152. 
21 Ibid. 
13 Id. at 153. 
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ably be all rented to white tenants rund, whatever the outcome of the 
case, the pattern will have been set. In New York the State At­
torney General may initiate action before SCAD, but the commission 
itself, unlike those in several other States, lacks this important power 
and must depend on the initiative of others. 

The long waiting list of already screened and approved applications 
that existed for the large apartment projects of the Metropolitan 
Life Insurance Company before the antidiscrimination laws were en­
acted, and the low rate of tenant turnover, shows that if a policy of 
nondiscrimination is to be effective, it should be established at the time 
a project is first being rented or sold. The spokesman for the Metro­
politan Life Insurance Company conceded that, although some non­
white familes were now living in the projects, the antidiscrimination 
law had no appreciable effect on their operation. 23 Still, the presence 
of even a few nonwhite tenants is significant, 24 as is the testimony by 
Metropolitan's spokesman that this has taken place without any un­
usual difficulties.25 

In this connection, the Commission was informed that in the three 
years of COIR's general work in the field of intergroup relations in 
New York City, it had received only two reports of actual violence 
accompanying the move-in of a minority family to a previously all­
white neighborhood. In both instances, police acted swiftly to catch 
the young hoodlums involved. 26 

The antidiscrimination legislation does not seem to have affected 
adversely the construction of housing in New York. The State is 
reported to be far ahead in investments made in urban renewal and 
publicly assisted housing projects. More than $2 billion of private 
investment has been made subject to the laws.27 Moreover, one of the 
largest private real estate builders and developers in the country, 
Mr. James Scheuer, testified that the experience in other States where 
urban renewal projects are subject to antidiscrimination statutes is the 
same. "The fact is," he said, "it is the very communities across the 
country in the Northern urban centers where integration is required 
where there is the most intense competition for these projects." 28 

This developer testified further that fears about the effects of these 
laws "simply have not materialized." The fear of a consequent in-

,a Id. at 262-263. 
2' In Dorsey v. Stuyvesant Town Corporation, 299 N.Y. 512 (1949), cert. dented, 889 

U.S. 981 (1950), Metropolitan prevailed in its policy of refusing to admit Negroes. After 
the case, Metropolitan as a matter of discretion adopted a pollcy of nondiscrimination, 
even before legislation requiring thilil was adopted (Regional Hearings, p. 262). 

z Regional Hearings, p. 263. 
211 Id. at 78. 
21 Id. at 155, 290. 
28 Id. at 290. 
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undation by Negroes was baseless, Mr. Scheuer said, since "the very 
purpose of nondiscrimination legislation is to prevent inunda­
tion .... " Negro concentration within restricted areas leads in­
evitably to inundation of adjacent areas through Negro expansion 
block by block. "The effect of nondiscrimination legislation," he tes­
tified, "is to scatterize nonwhite housing demands so it has no impact 
on any one community or any one project .... " Mr. Scheuer fur­
ther testified that he knew of no instance "of a community that has 
suffered a decline in property values due solely to the fact of entry of 
a nonwhite into a theretofore white community." 29 

No one in New York contended that laws alone will suffice to solve 
the problem of discrimination in housing, but most of the witnesses 
agreed that antidiscrimination laws play an important educational 
role. The spokesman for the Real Estate Board of New York, which 
opposed the city bill against prohibition of discrimination in private 
housing as unenforceable sumptuary legislation that forces people to 
live together if they do not wish to do so, stated that "The Real 
Estate Board of New York does subscribe enthusiastically to the prin­
ciple that any governmentally aided financing, whether it is public 
housing or FHA or VA or any other governmentally assisted housing, 
whether by actual government money or the lending of the govern­
ment's credit, should be available to all on a first-come, first-served 
basis." 80 Thus in New York it was merely a matter of how far the 
law should go in prohibiting discrimination, not whether it should do 
so. 

Chairman Marrow of the City Commission on Intergroup Rela­
tions gave his answer to the proposition that you cannot legislate 
morality and that laws cannot eliminate prejudice: 

Our experience indicates that this argument takes no account of all the 
workings of the statutory regulation. It is true that such regulations do 
not at once change habits and attitudes, but it is even truer that they set 
moral and civic standards and enable their application. Application of 
these standards is our direct task, education our indirect task, and each 
deeply involves the other. * * * 

I feel without a statute supporting the work of the agency that our 
educational efforts would bog down. There is a tendency on the part of 
all people to compartmentalize their attitudes and not have them disturbed, 
and it is only some force stronger than custom that can persuade or 
motivate individuals to rethink some of their attitudes and then to reframe 
their practices in accordance with possibly a change in their attitudes; 
but they can change their practices, which is what we are most concerned 
with, because that will lead sooner to a change in attitude than if the 
practice were to continue unchanged. 81 

•Id.at 289-290. 
ao Id. at 284-235. 
81 Id. at 72, 84. 
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The Executive Director of COIR, Dr. Frank S. Horne, added that 
the whole housing "trade," including owners, builders, real estate 
brokers, and lending institutions, had established a concerted private 
policy of discrimination that had set the racial housing pattern, and 
that a law was necessary for "unwinding, reorienting, readjusting 
a powerful practice that has the buttressing of the most powerful 
interests that operate in our economy .... " Enactment and enforce­
ment of an antidiscrimination law in this sense is a kind of education 
itself. "It's almost like having a compulsory education law to get 
kids into the school so they can be educated properly," Dr. Horne 
said. 32 

As evidence for the efficacy of this approach, he showed the Com­
mission a map indicating the degree of dispersion of nonwhites out­
side the areas of concentration. The areas where integration has 
taken place were said to be areas where you could trace the effect 
of public policy. That is, nonwhites outside the concentrated areas 
were found in private and publicly-assisted housing, including the 
cooperative developments and the public housing projects. 33 

The public housing projects operated by the New York City Hous­
ing Authority have been a major testing ground for the city's policy 
of integration. With about 102,000 completed apartments and some 
50,000 additional apartments underway, the New York Housing Au­
thority is the largest single operator of residential accommodations in 
the count~y.34 Some 450,000 members of low-income families living 
in these projects comprise about 5.5 percent of the city population. 3

~ 

This substantial proportion is made possible because both the State 
and the city have sponsored more low-income housing than is provided 
through the Federal housing program. Subsidies from the Federal 
Public Housing Administration account for only 38,000 of the New 
York Housing Authority apartments. State loans and State and 
city subsidies made possible another 38,000. City assistance through 
partial tax abatement and guarantee of the Authority's bonds made 
possible 26,000 low-rent apartments without cash subsid'y.36 

Before World War II, the city had achieved a successful pattern 
of integrated housing projects based on selection of tenants on a city­
wide basis, with priority given to those in most urgent need. Only 
three projects built in concentrated minority-group areas had failed 
to establish a balanced integration. Until after the war, the racial 
occupancy patterns remained stable and the rate of turnover was 

s2 Id. at 81, 121-122. 
33 Jd. at 81-82. 
IW[d. at 134. 
BIi Id. at 139-140. 
89 Id. at 134. 
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extremely low. The acceptance of integration during these years was 
said to go beyond mere residence to embrace community activities and 
tenant organizations as well. New York's program won national rec­
ognition as a model for open occupancy projects. 37 

Following the war this situation deteriorated. Today Negroes com­
prise 40,000 and Puerto Ricans 17,000 of the 102,000 families in the 
projects, or almost 57 percent, and they are no longer well distributed 
throughout the 87 different developments. Instead they constitute a 
majority in 49 of them. Moreover, once Negroes constitute such a 
high proportion in any project, the white tenants tend to leave. The 
"tipping point" at which this seems to happen is estimated to be 
when Negroes exceed 40 percent of the project. 38 

Because this trend is contrary to New York's public policy, one of 
the first acts of the three full-time members of the Housing Authority 
after their appointment on May 1, 1958, was to examine the problems 
of integration. They appointed a consultant on race relations in order 
to help restore integrated occupancy. They reported to us that 
the great influx of Negro and Puerto Rican migrants into substandard 
housing in New York was a major factor in the change in racial pat­
terns in the housing projects. Slum clearance, urban renewal and 
other public improvements resulted in a growing dislocation of 
these minority families and their increasing predominance in public 
housing. 39 

Another factor is the requirement of Federal law that every :family 
in a federally aided public housing project must pay at least one-fifth 
of its income for rent. As incomes rose, white families tended to move 
rather than pay that much, but Negro families, knowing the racial 
restrictions in private housing, tended to remain. The members of the 
Authority hope that greater flexibility will be given local authorities 
to set income limits at levels that will not produce this exodus. 40 

The members of the New York Housing Authority believe that the 
State law passed in 1957 which gives a priority to those applicants 
who live within a mile radius of a development will promote inte­
grated projects. 41 This will prevent the high proportion of citywide 
need by nonwhites from creating. predominantly nonwhite projects 
everywhere. 

In addition, the members of the New York Authority intend to pro­
mote integrated housing projects by the selection of sites in areas con­
ducive to integration, particularly open land sites away from minority 

37 Ibid. 
38 Id. at 135, 140. 
89 Id. at 135, 136. 
40 Id. at 135, 138 . 
.i Id. at p. 136. 
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concentrations, or sites just on the edge of such concentrations. The 
new policy of the Authority also emphasizes the development of 
smaller projects which will better lend themselves to becoming a part 
of the surrounding community. 42 

Moreover, to win public understanding and support of this program 
for true housing integration, the Authority has started a community 
relations program under the direction of its new race relations con­
sultant. Since most projects are located outside the areas of Negro 
concentration, the Authority believes that close work with the com­
munity is essential. It has established 67 community recreation cen­
ters for children and adults. 43 

Because the Authority believes that its problems of racial imbal­
ance result largely from pressures of dislocated slum dwellers and 
those displaced by urban redevelopment or highway construction, 
it urges an increase of Federal aid to housing, including the low­
rent public housing program, to check the trend toward predom­
inately non-white projects. 44 

This same link between the problem of ending discrimination and 
the problem of increasing the housing supply for people of low and 
middle income was stressed by many of those responsible for the city 
and State antidiscrimination programs. The then chairman of the 
State Commission Against Discrimination, Mr. Abrams, stated that: 

Simply outlawing the right of a landlord to refuse housing, while it would 
be helpful, is not going to solve the problem unless you increase the housing 
supply and make it available to all people on the basis of their ability to 
pay.'5 

The reasons are clear enough: 

It's only where people fear that the infiltration will be followed by a 
mass influx that you get this resistance, and the only way you can prevent 
a mass influx in the cities is by increasing the housing supply in the 
region . ... ' 0 

Mayor Wagner stressed this "dual approach 1
'. "We in the City of 

New York are convinced of one thing," he testified. "A legislative 
program to combat discrimination in housing cannot be effective 
without a simultaneous program to increase the housing supply." 47 

The Commission heard testimony about some of the city and State 
programs to increase the housing supply for low- and middle-income 
groups. The Limited-Profit Housing Companies Law of 1955, as 

'
2 Ibid. 

48 Id. at 136-137. 
«Id.at 138. 
45 ld. at 148. 
"Id. at 153. 
"Id. at 11, 152. 
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amended, is one of the most significant of these. It authorizes the 
creation of limited-profit housing companies to construct rental or 
cooperative housing, under the supervision of the State Division of 
Housing, with loans up to 90 percent of construction costs available 
from the Division of Housing or the municipality, and tax exemp­
tions not to exceed 30 years on 50 percent of the project's total value 
or the increase in value, whichever is less.48 Fifty-year mortgage 
loans are made to private enterprise sponsors at substantially the 
State or the city cost of borrowing the funds ( approximately three 
percent) ; amortization is less than one percent and there is no insur­
ing fee.49 The results of this program were described to the Com­
mission by a leading developer as "absolutely amazing". He testi­
fied that under these terms, a rent of $79 is possible for a two bedroom 
apartment that under FHA financing rates of 5 percent, with 2 per­
cent amortization and one-half percent insuring fee would be $119.60 

One particularly interesting governmental program in New York, 
run by the Department of Labor of the Commonwealth of Puerto 
Rico, deals with the problems of migration. The Commonwealth 
maintains in the city a Bureau of Migration to assist Puerto Rican 
migrants in their housing, employment, and other problems of adjust­
ment to mainland urban life. Through Puerto Rican citizens' groups 
in New York it has helped organize housing clinics to show tenants 
how to maintain and improve housing standards and how to make 
use of New York laws requiring the maintenance of standards by 
landlords and prohibiting discrimination. It also supplies informa­
tion on employment and housing opportunities and conditions to pro­
spective migrants before they leave Puerto Rico.61 

In testifying about these many programs under way to meet the 
housing needs and problems of nonwhite residents, no one in New York 
claimed that the end was in sight. Governor Rockefeller stressed that 
"we still have a long way to go in achieving our goal of making New 
York State a shining example of our faith in :freedom and justice for 
all men." Rather than hide these problems of the "dark corners of 
prejudice and discrimination in our midst" he hoped-
that by facing them and doing our best to solve them with good will and intelli­
gence we can make this State a testing ground and a demonstration for the 
nation and the world, a place in which we apply the truths that we declare to 
be self-evident, a place in which we strive tirelessly and without reservation to 
fulfill the promises of onr Constitution. 112 

48 Id. at 192. 
' 9 I<l. at 288. 
GO Ibfd. 
11 Id. at 215-216. 
11 Id.at8,9. 
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SUPPLEMENT 

State and City Laws Against Discrimination in Housing and Official Agencies 
Administering These Laws 

Thirteen States have antidiscrimination housing laws. 113 

In Michigan and Rhode Island the law is limited to a prohibition of 
discrimination in Government-owned public housing projects. 54 In 
Pennsylvania it applies only to discrimination in State-constructed 
veterans housing and in redevelopment projects assisted by Govern­
ment through tax exemption or the assembling of land by condemna­
tion.115 In Minnesota and Wisconsin the lP,gislation covers both public 
housing and redevelopment projects.r;6 In Connecticut, New Jersey, 
New York, and "'\,Vashington it covers the sale or rental of all Govern­
ment-assisted housing, including private housing built with Govern­
ment loan insurance. 57 

In these statutes, all enacted between 1939 and 1958, the housing 
covered is clearly affected with some public character. In 1959 Colo­
rado, Massachusetts, Connecticut, and Oregon took the further sig­
nificant step of enacting legislation prohibiting discrimination not 
only in all publicly assisted housing but also in private housing 
transactions.r;s In Colorado the prohibition applies to transactions 
involving all dwellings other than owner-occupied units. In Massa­
chusetts it applies to transactions involving multiple dwellings of 
three or more units and housing developments of 10 or more homes. 
In Connecticut it includes all housing owned or controlled by any 
person who owns or controls five or more contiguous accommodations. 

13 Caltfornia, Colorado, Connecticut, Massachusetts, Michigan, Minnesota, New Jersey, 
New York, Oregon, Pennsylvania, Rhode Island, Washington, Wisconsin. See compilation 
publlshed by the Housing and Home Finance Agency, Nondiscrimination Statutes, Ord,(,. 
nances, and Resolutions Relating to Public and Private Housing and Urban Renewal Oper­
ations, as revised October 1958. See Note, "Racial Discrimination in Housing," 107 U. of 
P•enn. L. Rev. 515 (1959). In several States there is legislation prohibiting racial zoning, 
but since the Supreme Court has declared such zoning unconstitutional, these laws are 
not included here as presently significant. Illinois also prohibits the use of racially restric­
tive covenants in any deed or conveyance of land acquired for redevelopment. Ill. Ann. 
Stat. (Smith-Hurd), ch. 67½, secs. 82, 267. See also sec. 3(b), Redevelopment Act of 
1945, Ind. Stat. Ann. (Burns), sec. 48-8503(b). 

"Mich. Stat. Ann. Sec. 28-343. General Laws of Rhode Island, secs. 11-24-1, 2, 3, 4. 
115 Penn. Stat. Ann., title 35, secs. 1590.12, 1664, 1711. 
H Minnesota also prohibits racial covenants and has a commission to study discrimination 

in housing for the purpose of recommending legislation. Minn. Stat. Ann., secs. 507.18, 
462.481, 462.641. Wis. Stat. Ann., secs. 66.40(2m). 66.43(2m), 66.405(2m), and 66.39. 

m Conn. Gen. Stat. sec. 3,267(d) (Supp. 1955); N.J. Stat. Ann. secs. 55: 14A-7.5 and 39.1, 
55: 14B-5.1, 55: 14C-7.1, 55: 14D-6.1, 55: 14E-7.1, 55: 14G-21, 55: 14H-9.1, 55: 16-8.1, 
18 : 25-9.1, 18 : 25-4, 14 : 25-5K; N.Y.-McKinney's Con. L. of N.Y. Ann. ; Art. 15 sec. 292 ; 
(Oregon) ch. 725, Laws of 1957; Ore. Rev. Stat. secs. 659.032-.034 (Wash.) ch. 37, Lawe 
of 1957. 

18 Colorado blll signed Apr. 10, 1959 ; Massachusetts bllI signed Apr. 22, 1959; Con­
necticut bill signed May 12, 1959; Oregon bill signed May 27, 1959. 'See also Mass. Ann. 
Laws, ch. 21, sec. 26 FF; ch. 151B, sec. 1-6; Conn. Gen. Stat. (1958 Rev.), secs. 53-34, 
35, 36 (as amended 1953). (Oregon) ch. 725, Laws of 1957; Oreg. Rev. Stat., secs. 
659.032-.034. 
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In Oregon it prohibits any person in the business of selling or leasing 
real property from engaging in discriminatory practices. 

In several other States similar legislation is being considered. 59 In 
one State which has not yet gone this far there are provisions in the 
banking and savings and loan laws prohibiting discrimination in the 
granting of mortgage loans. 60 

In addition to this State legislation there have been laws, ordi­
nances, and resolutions against discrimination or segregation in hous­
ing adopted in the following 34 cities and counties: 

Phoenix, Ariz. (resolution of housing authority re public housing projects, 
1955). 

Fresno, Calif. (resolution of housing authority re public housing, 1952). 
Los Angeles, Calif. ( ordinances of city council re urban redevelopment, 1951 

and 1957; resolution of Board of Supervisors of Los Angeles County re 
public land use, 1951) . 

Richmond, Calif. (resolution of housing authority re public housing, 1952). 
Sacramento, Calif. (resolution of redevelopment agency re urban redevelop­

ment, 1954; resolution of city council re urban redevelopment, 1954). 
San Francisco, Calif. ( resolutions of Board of Supervisors of City and County 

of San Francisco re urban redevelopment, 1949, and public housing, 1949 and 
1950). 

Denver, Colo. ( ordinance of city council re restrictive covenants, 1953). 
Hartford, Conn. (resolution of court of common council re public and private 

housing, 1949). 
Wilmington, Del. (resolution of housing authority re public housing, 1953). 
Washington, D.C. (resolution of housing authority re public housing, 1953). 
Chicago, Ill. (resolution of housing authority re public housing, 1950; resolution 

of city council re public housing, 1954). 
South Bend, Ind. (resolution of housing authority re public housing, 1957). 
Baltimore, Md. (resolution of housing authority re public housing, 1954.) 
Boston, Mass. (resolution of city council re public housing, 1948). 
Detroit, Mich. (resolution of housing commission re public housing, 1952). 
Pontiac, Mich. (resolutions of city commission re public housing, 1943 and 1951). 
Superior Township, Mich. (resolution of Superior Township board re publicly 

assisted housing, 1958). 
Minneapolis, Minn. (resolutions of housing and redevelopment authority re 

urban redevelopment, 1953 and 1954) . 
St. Paul, Minn. (resolutions of housing and redevelopment authority re public 

housing, 1950, and urban redevelopment, 1953). 
St. Louis, Mo. (resolution of board of aldermen re public housing, 1953). 
Omaha, Nebr. (resolution of housing authority re public housing, 1951). 
Newark, N . .T. (resolution of Newark Housing Authority re allocation of dwelling 

accommodations, 1950). 
New York, N.Y. ( ordinance of city council re urban redevelopment, 1944; ad­

ministrative code of city council and board of estimate re city-assisted 
housing, 1949; local law by city council re city-assisted housing, 1951, amended 
1954; local law of city council and board of estimate re private housing, 1957). 

Cincinnati, Ohio (declaration of city council re urban redevelopment, 1951). 

89 Private housing bllls are before the legislatures in Michigan, Ohio, Pennsylvania, and 
Rhode Island. See Trends ln Ho 1using, March-April, 191'j9. 

00 N.J. Stat. Ann., secs. 17-12A-78, 17 : 9A-69. 
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Cleveland, Ohio ( ordinance of city council re public housing, 1949 ; ordinance of 
city council re redevelopment of slum and blighted areas, 1952). 

Toledo, Ohio ( ordinance of city council re public housing, 1951; resolution of 
Toledo Metropolitan Housing Authority re public housing, 1952). 

Chester, Pa. (resolution of housing authority re public housing, 1955). 
Delaware County, Pa. (resolution of county housing authority re public housing, 

1957). 
Erie, Pa. (resolution of city council re public housing, 1958; resolution of 

housing authority re public housing, 1958). 
Philadelphia, Pa. ( ordinance of city council re public housing, 1959 ; resolution 

of housing authority re public housing, 1952). 
Pittsburgh, Pa. ( resolution of Allegheny County Housing Authority re public 

housing , 1952; resolution of Housing Authority of the City of Pittsburgh re 
public housing, 1952) . 

Providence, R.I. ( resolution of city council re public housing, 1950). 
Pasco, Wash. (resolution of housing authority re public housing, 1951). 
Superior, Wis. (resolution of housing authority re public housing, 1951). 
(See compilation by Housing and Home Finance Agency, op. cit. supra n. 53.) 

In some instances, the action by city authorities has preceded, if it 
has not precipitated, the State legislation. For instance, the resolution 
of the Hartford Court of Common Council in January 1949 prohibit­
ing discrimination or segregation in any public housing or municipally 
assisted private housing development within the city, apparently the 
first such action, included a resolution that similar action be taken on 
a statewide basis by the general assembly. Six months later the Con­
necticut Legislature prohibited discrimination in public housing proj­
ects and 4 years later the legislature extended the prohibition to all 
publicly assisted housing. 

Moreover, the effect of city action crosses State lines. The New 
York City Council in December 1957 adopted the first fair housing 
practices law, prohibiting discrimination in private multiple-unit 
housing buildings with 3 or more dwelling units and in contiguous 
housing developments of 10 or more homes. The Pittsburgh City 
Council adopted a similar law which covered in December 1958 pri­
vate housing comprising five or more dwelling units. Both of these 
actions influenced the private housing laws of Colorado, Massachusetts, 
Connecticut, and Oregon. 

Under many of these State and city laws enforcement is entrusted 
to a commission which receives complai.nts, conducts investigations, 
seeks voluntary compliance through mediation, holds hearings, issues 
cease-and-desist orders, and seeks court sanction when necessary. New 
York State formed the first such State commission against discrimina­
tion in 1945 to enforce its new law prohibiting discrimination in 
employment. It followed the patterns set by the wartime Federal 
Committee on Fair Employment Practice set up by Executive order 
in 1941. 61 The emphasis of the Federal FEPC upon seeking voluntary 

61 Executive Order 8802, June 25, 1941. 
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compliance through informal negotiation and conciliation was an in­
novation in the field of antidiscrimination laws. Before this, a num­
ber of States had had laws against discrimination in public accommo­
dations, but there was no official machinery for enforcement and the 
practice of leaving the burden of private lawsuits with injured parties 
proved ineffective. Following New York's lead, 14 other States estab­
lished commissions to enforce antidiscrimination legislation .. 

The following is a list of these State agencies and their addresses : 

Colorado: Antidiscrimination Commission, 655 Broadway Building, Denver 3, 
Colo. 

Connecticut: Commission on Civil Rights, 500 Capitol Avenue, Hartford 15, Conn. 
Indiana: Fair Employment Practices Commission, Division of Labor, 225 State 

Capitol, Indianapolis 4, Ind. 
Kansas: Antidiscrimination Commission, State Office Building, Topeka, Kans. 
Massachusetts: Commission Against Discrimination, 41 Tremont Street, Bos­

ton 8, Mass. 
Michigan: Fair Employment Practices Commission, 900 Cadillac Square Build­

ing, Detroit 26, Mich. 
Minnesota: Fair Employment Practices Commission, St. Paul 1, Minn. 
New Jersey: Division Against Discrimination, Department of Education, 1100 

Raymond Boulevard, Newark 5, N.J. 
New Mexico: Fair Employment Practices Commission, Box 1726, Santa Fe, 

N. Mex. 
New York: Commission Against Discrimination, 270 Broadway, New York 7, 

N.Y. 
Oregon: Civil Rights Division, Bureau of Labor, State Office Building, Portland 

1, Oreg. 
Pennsylvania : Fair Employment Practice Commission, Department of Labor 

and Industry, 1401 Labor and Industry Building, Harrisburg, Pa. 
Rhode Island: Commission Against Discrimination, Room 307, Statehouse, 

Providence 2, R.I. 
Washington: State Board Against Discrimination, 3012 Arcade Building, Seattle 

1, Wash. 
Wisconsin: Fair Employment Practices Division, Industrial Commission, 794 

North Jefferson Street, Milwaukee 2, Wisc. 

All these States, comprising some 37 percent of the population of 
the United States, have laws against discrimination in employment 
which these State agencies are empowered to enforce. In eight of 
these States the agency is also authorized to prevent discrimination 
in places of public accommodation such as hotels, restaurants, the­
aters, and recreation areas. 

Jurisdiction in the field of housing came later, as laws against 
discrimination in housing were adopted. In 1949 Connecticut was 
the first State to give its Commission on Civil Rights responsibility 
for preventing discrimination in publicly owned housing. New York 
in 1955 was the first to give its State Commission Against Discrimi­
nation authority to eliminate and prevent discrimination in publicly 
assisted private housing. As of June 30, 1959, eight State agencies 
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had authority to enforce their respective States' antidiscrimination 
housing laws. New York City in 1957 was the first city or State to 
give its antidiscrimination agency authority to enforce a fair housing 
practices law for private multiple-unit housing. The table below, 
adapted from the May-June 1959 issue of Trends in Housing 
shows the coverage of these laws as of June 30, 1959. There is fur­
ther discussion of their application and of their constitutionality in 
the Note, "Discrimination in Housing", in 107 University of Penn­
sylvaniaLaw Review 515-550.62 

Table 21.-Maior State and city laws affecting discrimination in housing, as of 
June 30, 1959 

State 

1. California _________________ _ 

2. Colorado*------------------
3. Connectlcut•---------------
4. Massachusetts* ____________ _ 
5. Mlchlgan __________________ _ 
6. Minnesota _________________ _ 
7. New Jersey ________________ _ 
8. New York _________________ _ 

9, Oregon•·-------------------
10. Pennsylvania _____________ _ 
11. Rhode Island ______________ _ 
12. Washington _______________ _ 
13. Wisconsin _________________ _ 

Publicly 
Public aided FHA 

housing and/or and VA 
urban 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

renewal 

X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 

X 
X 
X 
X 

X 
X 
X 

X 

*Extent of private housing coverage: 
Colorado: All except owner-occupied premises. 

Coverage 

Private Lending 
housing institu­

tions 

X 
X 
X 

X 

X 

X 

X 

Connecticut: All housing sold or leased in developments of 5 or more. 

Adver­
tising 

X 

X 

X 

Enforce­
ment by 

s~;~~l 
gency 

X 
X 
X 

X 
X 
X 

X 
X 

Massachusetts: All apartments ln multiple dwellings and houses sold in developments of 10 or more. 
Oregon: Confined to prohibiting persons engaged in the business of selllng or leasing real estate 

from discriminating. 

Thirty-four cities and counties have laws or resolutions affecting discrimina­
tion in housing. They apply as follows : 

New York City: This ordinance covers the leasing of all apartments in mul­
tiple dwellings (3 or more units) and the sale of houses in developments of 
10 or more. Enforced by the city's Commission on Intergroup Relations. 

Pittsburgh : This ordinance covers sales or rentals by persons who own or 
control five or more units anywhere in the city, and all activities of real estate 
operators and lending institutions. Also covers vacant building lots. Enforced 
by Pittsburgh's Commission on Human Relations. 

02 See also Report on State Anti-Discrimination Agencies and the Laws They Administer, 
Commission on Law and Social Action of the American Jewish Congress; Fair Jj}mployment 
Practices at Work in Twelve States, A Report Prepared for the Conference of Governors 
of Civil Rights States by New York State Commission Against Discrimination, 1957; 
Berger, and Morroe, Jj}quality B11 Statute: Legal Oontrols Over Group Discrimination, 
Columbia University Press, 1950. 
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Public Housing: Twenty-seven cities have prov1s1ons applying to this area: 
Phoenix, Ariz. ; Fresno, Richmond, and San Francisco, Calif. ; Hartford, Conn. ; 
Wilmington, Del.; Washington, D.C.; Chicago Ill.; South Bend, Ind.; Balti­
more, Md. ; Boston, Mass. ; Detroit, Pontiac and Superior Township, Mich. ; 
Minneapolis and St. Paul, Minn.; St. Louis, Mo.; Omaha, Nebr.; Newark, N.J'.; 
Cleveland and Toledo, Ohio; Chester, Delaware County, Erie, and Philadelphia, 
Pa.; Providence, R.I.; Pasco, Wash.; and Superior, Wis. 

Publicly assisted and/or urban redevelopment: Nine cities have provisions 
applying to this area : Los Angeles, Sacramento, and San Francisco, Calif. ; 
Hartford, Conn.; Superior Township, Mich.; Minneapolis and St. Paul, Minn.; 
and Cincinnati and Cleveland, Ohio. 

Others: Denver, Colo. (restrictive covenants). 

STATE ADVISORY COMMITTEE REPORTS 

The Commission's State Advisory Committees in States having legislation 
against racial discrimination in housing appraised their respective States' 
progress in the field and made recommendations. The facts, statistics, and 
opinions in the following excerpts are those given by the respective State Com­
mittees, and have not been verified by the Commission. 

CALIFORNIA 
Los Angeles 

The Negro population tripled during the decade 1940-50. There are now 
arriving in Los Angeles County 3,000 families per month. One-tenth to one­
twelfth are nonwhite which amounts to approximately 4,000 nonwhite families 
arriving per year. These families form the basis of the housing problem in this 
area. 

"Probably the most logical solution for the newcomers would be for Public 
Housing to have Reception House Apartments * * • This, however, might be 
difficult without voters' approval, especially since we have not been able to 
build additional Public Housing since 1953. 

"We recommend: • • • Discrimination has been displayed by the California 
Director of Savings and Loan in the application of minority groups for a 
charter to establish local associations. This we believe should be the responsi­
bility of the State authorities whom we should alert as this investment is 
insured by the Federal Government. 

"Government financed or insured loans for housing projects for the aged 
should be free of discrimination in occupancy." 

COLORADO 

"The Colorado Fair Housing Act is new, but it is a significant help in this 
educational process, inasmuch as it clearly demonstrates to all that the organized 
community, through their adoption of a majority law, stands firmly behind the 
concept of equal opportunity for housing. Wide distribution and publicity must 
be given to the features and provisions of this act." This legislative action, how­
ever, "is recognized as not the total answer, and the other aspects-educational, 
social-economic, etc., are still to be worked on • • •. 

"It is predominantly true that the administration of public housing in the 
large cities in Colorado has a positive non-discrimination pattern • • • the public 
housing authority for the city and county of Denver has aggressively eliminated 
discrimination in the assignment of units to applicants for public housing. Dis-
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tributed throughout the city of Denver are numerous housing projects that are 
occupied by citizens regardless of race, creed, color, national origin, or ancestry. 
This, in itself, is an excellent example of the baseless social and economic 
fears • • •. 

"We believe that civic and social organizations should continue to oppose any 
policy advocated by builders, subdividers, etc., for planned housing developments 
directed toward any specific minority group on the basis of race, color, national 
origin, or religion. Further believe that the organization of associations and 
communities on any basis other than qualification, merit, financial potential and 
desire is inherently bad, and that such should be eliminated as rapidly as possible 
from any activity within the State of Colorado • • •. 

"We recommend that all published and distributed advertising which has re­
striction, limitation, or qualifications, based on race, creed or color, be eliminated, 
and that any organization, builder, contractor, etc., who proposes, supports, en­
courages, or initiates same, be subjected to the provisions of the Colorado Fair 
Housing Act. We recommend that the slum clearance and urban renewal pro­
cedures in Colorado be pursued with the greatest amount of speed and that proper 
officials and organizations be given the full opportunity to educate the general 
acceptance of the principles which are involved in relocating all persons, includ­
ing minority groups members, from substandard locations, and that families be 
relocated under nondiscriminatory concepts." 

MASSACHUSETTS 

"There is practically no problem of segregation in the public housing proper­
ties * • •. Massachusetts has its Committee Against Discrimination (MOAD) 
which investigates and enforces provisions against discrimination in housing, 
public accommodations, employment, etc. 

"It would seem, therefore, from review of all data obtainable on this subject 
that there is no acute need of law enforcement as far as public housing segrega­
tion is concerned in this State, but that perhaps a campaign of education arousing 
public interest would help to alleviate the situation." 

NEW YORK 

"In private and publicly assisted housing the achievements to date have been 
le~s impressive than in public housing. In part this is because the laws governing 
it have not been in force as long. In part, too, it is because the State laws still 
cover only a tiny fraction of the private market • • •. 

"Where compliance with the laws banning discrimination bas occurred in New 
York, either voluntarily or through enforcement procedures, the results have been 
most encouraging * * •. New York's experiences indicate that sound and firmly 
enforced laws are not only a practical weapon, but the most effective one [to bring 
the housing industry to] abandon existing patterns of discrimination against 
minorities. 

"Construction of new housing has not been deterred by the laws; instead, it has 
increased. New York State has more title I housing than any of five other major 
States for which comparable statistics are available. In recent months construc­
tion of new FHA and VA housing has been on the increase throughout the State. 
And in the first year after the passage of the New York City law, construction of 
new private dwellings in the city jumped above 30,000 units for the first time in 
6 years. 

"Despite perceptible advances toward its alleviation, through recent legisla­
tion at the State and local levels, housing discrimination remains a serious 
problem in New York." 
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NEW JERSEY 

This Committee would support State legislation "which would make dis­
crimination in publicly assisted housing illegal. * * * 

"This Committee has considered antidiscrimination legislation in the field of 
purely private housing, but does not see clearly the function of government in this 
area. 

"The Committee is aware that the problems created by discrimination in 
housing cannot be alleviated by law alone. Educational programs should be 
initiated and financed on both Federal and State levels which would seek to 
end such discrimination. We recognize that a truly comprehensive educational 
program, using mass media, churches, schools, colleges, and all other available 
media has never been developed. We believe that such a program should be 
developed and sponsored by Federal and State governments. We believe that 
the cost of such a program would be small when compared to the ultimate long­
range advantage it would produce in our land. Included in such a program 
could be : assisting minority families to secure homes on an open-occupancy 
policy; seeking the cooperation of real-estate men and lending institutions; 
counseling residents and public officials ; persuading community institutions to 
support equal opportunity in housing; and promoting understanding and sup­
port of nondiscrimination laws. We believe the programs in New Jersey and 
other States have amply demonstrated that results can be obtained, that persons 
of good will everywhere are looking for guidance and leadership." 

OREGON 

"In the field of housing the first act * * * was passed in 1957. It prohibited 
discrimination by owners or operators having contiguous units five or more in 
number and publicly asRisted. It is fair to say that this is not a strong law and 
its effect thus far on the availability of housing for minorities or on the practices 
of owners and real estate brokers has been minimal. It has, however, had the 
effect of making such groups aware of the problem and of the fact that it is a 
matter of public concern * • * It may well have had the effect of making 
brokers more active in attempting to find housing for members of minority 
groups, but it has not opened to them a real opportunity to enter the all-white 
residential areas. An act of the 1959 legislature which has just adjourned 
greatly strengthens the law." 

PENNSYLVANIA 

There should be a statewide law against discrimination in housing similar 
to Pittsburgh's since "educational techniques are usually ineffectual against 
prejudice in the absence of legal prohibition against discriminatory behavior. 
But when buttressed by law, education has often been highly effective." 

Two bills have been introduced in the State senate. One limits itself to 
the abolition of discrimination in publicly assisted housing and the other ad­
dresses itself to housing discrimination in both public and private housing ( S. 
333). Its counterpart in the House in H.R. 322, which sets forth amendments 
to the Pennsylvania Fair Employment Practices Act making the Fair Employ­
ment Practices Commission the Pennsylvania Civil Rights Commission with 
authority in the fields of public accommodations and housing, as well as employ­
ment. 

"It would appear that more than voluntary efforts are necessary to erase 
this [housing] blight from the State scene. 

~17016-~9--28 
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"Proper legislation enacted here at the municipal, State, or Federal level 
should therefore be strongly urged so as to guarantee equal access to housing 
of his choice to any citizen of this Commonwealth. • • • 

"Such legislation should prohibit discrimination in selling, leasing or fi­
nancing housing accommodations by any individual or organization on the 
grounds of race, color, religion, creed, ancestry, or national origin. 

"The coverage of such a law should extend to all housing with the exception 
of the personal residences of an owner who wishes to sell the property himself 
or any two-family structure where one unit is occupied by the owner, and 
housing owned by bona fide religious or charitable organizations." 

RHODE ISLAND 

"Almost coincidental with the appointment of this committee, Citizens United 
was busily drafting a fair housing bill. The idea for a fair housing bill for 
Rhode Island actually began in June, 1957 when the Research and Statistics 
Committee of the Rhode Island Committee on Discrimination in Housing began 
work examining statutes on the problem from many parts of the United States. 
In June 1958 a group of leading businessmen, bankers, realtors, home builders, 
clergy of all faiths, labor representatives, lawyers, etc., met to discuss fair 
housing principle and the need for effective legislation to promote fair hous­
ing practices in Rhode Island. These influential people decided to form a com­
mittee to draft such legislation and to sponsor it. 

"Hence the birth of the Rhode Island fair housing bill, a bill designed to 
prohibit and prevent discriminatory practices in the selling, renting or leas­
ing of housing accommodations based on the race or color, religion or country 
of ancestral origin of the applicants. 

"Upon its introduction into the legislature in December 1958, under bipartisan 
sponsorship, developments came swiftly. The hue and cry was terrific. The 
press was filled almost daily. Radio and television carried debates and 
speeches. Hysterical hearings on the bill were held by the House Judiciary 
Committee when charges of Communists, etc., were hurled. Powerful and 
moneyed forces were at work. It is entirely possible that no single piece 
of legislation in modern times in this State has evoked such controversy. 
At present the bill is still before the House Judiciary Committee. Legislators 
are frankly bewildered and its fate is undecided. [The bill was defeated.] 

"The advisory committee is unanimous in its general feeling of frustration 
in not being able to present clear-cut, well-defined recommendations as to 
what should be or could be done either on a National or State level." 

WASHINGTON 

"The State of Washington is one of the few States having 'publicly as­
sisted housing' laws. In that respect, it is the vanguard of States which 
are strongly civil-rights conscious • * * The State of Washington, known for 
decades as a leader in progressive labor legislation, still has a long way to 
go before it can assume that it has made a good start on the housing prob­
lems of its people, notably minority groups." 

Seattle 

"Seattle's civic government has shown commendable interest in the problems 
of minority groups, especially in the field of housing. Decent, safe and sani­
tary housing that is racially integrated is definitely a part of Seattle's public 
policy." 
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Tacoma 

"With an urban renewal program planned, and no _provisions being made 
for displaced Negro families who must move elsewhere, the housing picture 
in Tacoma is an increasingly dark one. Only through enlightened community 
action and the expenditure of public funds, plus ordinances which are en­
forceable, can a dent be made in this problem, according to our observers in 
that community • • *" 

A.t the Commission's National Conference of State Advisory Committees, 
former Governor Charles A. Sprague of Oregon presented a synopsis of the 
findings and conclusions of the six housing roundtables. The following is an 
excerpt from that presentation : 

"One section made a definite recommendation that there be some regional 
agency or commission in cities and states to study the problem, investigate 
complaints of discrimination, seek to educate all segments of the public and 
recommend remedial action. In all, it was felt that interracial communication 
is essential to reach a solution of this critical problem of housing." 

2. CITIES AND STATES WITH PROGRAMS FOR SEPARATE BUT 

EQUAL HousING 

There are a number 0£ cities and States where the residential sepa­
ration of the races is the prevailing public policy. While racial 
zoning laws have been declared unconstitutional, 63 segregation in all 
public housing projects and in most renewal projects appears to be 
the official rule throughout the South. Even without laws, the pre­
dominant attitude of the white majority in these States or cities is 
probably sufficient in itself to preserve if not extend the present pat­
tern of residential segregation. There appears also to be consider­
able acceptance among southern Negroes of the necessity for, or the 
desirability of, racial separation in housing at the present time and 
in the context of present white attitudes. 64 

From our studies of the situation in southern cities it appears that 
racial integration in housing is not now a dominant issue there. 
However, the question of decent and sufficient housing for Negroes 
in decent neighborhoods is a pressing and important issue there as 
elsewhere. 

The Commission's hearing in Atlanta gave us some understanding 
of the problems and the progress possible in southern cities operating 
on the principle, or with the aim, of separate but equal housing for 
the white and colored people. There was general agreement among 
white officials and other community leaders that Negro housing oppor­
tunities have not been equal. The mayor of Atlanta is deeply con­
cerned about "the fact that the Negro land area is always restricted 
* * * cruelly restricted." If something isn't done about it, he said, 

63 See Buchanan v. Warley, 245 U.S. 60 (1917) ; Harmon v. Tyler, 273 U.S. 668 (1927) ; 
Shelley v. Kraemer, 334 U.S. 1 (1948). 

01. Regional Hearings, pp. 527, 556, 562. 
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"the white man will wind up in the suburbs and the Negro will wind 
up in the center of the old city with the old housing, secondhand 
housing." 611 The city of Atlanta has been trying to do something 
to reverse this trend. 

On the other hand, it has done it within the pattern of segregation 
which the mayor says "the overwhelming public opinion here in the 
South" requires. The mayor predicted that if racial integration in 
housing were insisted upon in the South, public interest in city hous­
ing programs would be destroyed. 66 "Chaos and tragedy" would re­
sult, according to the chairman of the Atlanta Housing Authority, 
"if forced integration by law-State or Federal-is applied to all 
housing that has been assisted by Government agencies. It would 
seriously damage if not completely destroy the continued good race 
relations in this community." 67 

Negro witnesses did not quite agree that race relations in Atlanta 
could be described as "good," and some expressed opposition to seg­
regation in housing. 68 But even the most critical Negro spokesman, 
the president of the Negro real estate board, agreed that "considering 
the range of inequities still to be found throughout our Nation" it was 
correct to say that "the Negro population of Atlanta is housed in more 
modern, decent, safe, and sanitary housing in proportion to the pop­
ulation than are the Negroes in any city of the United States." 69 

It is not that Atlanta lacks its Negro slums. Mayor Hartsfield 
showed the Commission one of the worst such slums in the United 
States. Negroes in Atlanta still have far more than their propor­
tionate share of the city's slums and blight. 

But also in Atlanta a corridor has been opened for Negro expansion 
into the outlying areas and middle- and upper-income Negro suburbs 
are being established that rank in quality with any suburbs in the 
country. Mayor Hartsfield drove us through this growing area of 
beautiful homes, including some in the $50,000 to $100,000 class. 70 

Even more significantly, perhaps, a procedure has been devised by 
which the problems connected with Negro expansion can be handled 
through biracial negotiation. 

In 1952, the Mayor established the biracial West Side Mutual De­
velopment Committee. Its purpose was to plan an orderly develop­
ment of the city's West Side, to bring about better public understand­
ing of the problems of Negro expansion, to stabilize some of the white 
neighborhoods adjacent to Negro areas, and in other neighborhoods 

1111 Id. at 443, 447. 
•Id.at 445-446. 
'"Id. at 49Q-491. See also 494, 496, 498, 1502, 520, 538. 
• Id. at 547, M6, M2. 
• Id. at Ml, 555. See also 45f>. 
'lo Id. at 444. 
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to promote a peaceable transition :from white to Negro occupancy 
that would permit a Negro corridor to undeveloped suburban land 

There had been tension and violence on the West side in the face 
of the inevitable Negro pressure to move out of the congested blighted 
area in the center of the city. 71 The Negroes were blockbusting into 
white neighborhoods, and the only answer of the white residents was 
"Don't move here." It occurred to Mayor Hartsfield that "we would 
have to get some sort of committee on both sides working together." 72 

The three Negro and three white members of this West Side Com­
mittee first had to come to know and trust each other and to collect 
the facts about the housing situation. The Metropolitan Planning 
Commission, established in 194 7 by the General Assembly of Georgia, 
gathered and analyzed the facts. The biracial West Side Committee 
then began to get the parties involved in a particular neighborhood to 
a meeting, to discuss the :facts and seek an understanding about 
developments. 

This approach appears to have been relatively successful, Mayor 
Hartsfield testified : 

Finally they began to make voluntary agreements among themselves, and 
then it was that the white side of that committee found out something that 
they had never realized, that is, as long as you threaten the Negro citizen 
or tell him what he has to do, he isn't going to do it. 

I have observed that that trait follows no color line. But when they sat 
down and began to talk about their mutual problems, both sides found that 
they could concede something, and for the first time a committee sat down 
that was concerned not with just "Don't move in my section," but also con­
cerned with where they would or could move. 

So out of that committee certain agreements were made voluntarily, all 
on a high basis, nobody's pride was hurt, in which the Negro citizen agreed 
to stay out of certain sections that were tension areas. The white citizen 
agreed that the Negro needed more land area. • • • 78 

The mayor told about a white subdivision that was a bottleneck to 
Negro expansion into the suburbs: "The white people in that area 
were by white people asked to move and get out and take that cork 

. out of the bottle." 74 The mayor testified further that: 

The Negro side, through contact with their loan people and their real-estate 
people, made certain agreements which they have lived up to. • • • A whole 
new section of suburbs was opened up for the Negro citizens to grow, and 
then the city stepped in and gave a part by putting the paving, sidewalks, 
water, sewerage, lights. • • • 75 

These voluntary agreements negotiated through the West Side 
Committee were kept because both white and Negro real estate people 

71 Id. at 442-443, 451, 458. 
72 Id. at 443. 
73 Ibid. 
74 Ibid. 
75 ld. at 443-444. 



423 

began to respect the committee's finding. While the law could not be 
used as a sanction for such agreements, the business community sup­
ported this voluntary approach. The mayor testified, "before any­
body would make a loan, they would find out what the West Side 
Mutual Development had agreed on." 76 

Other Atlanta witnesses agreed that this procedure had been valu­
able. A white member of the committee, a West Side businessman, 
testified that simply by presenting the facts fully and candidly--

We were able to reach a great many agreements which we feel have been 
helpful to the West Side of Atlanta and to Atlanta as a whole. We have 
been able to go into areas where they had actual violence, and by talking 
to all parties concerned we have eliminated the violence, and we have 
worked out a solution for that particular neighborhood. We have been 
able to get into areas where there was no real estate market ... work out 
a real estate market by establishing that a portion of the area would be 
white or would be Negro, and so the people there could sell their homes. 
* * * 77 

Uncertainty about whether an area is to go all-Negro or remain 
predominantly white appears to be a major cause of tension and panic 
in so-called transition areas. 78 I£ the facts make it clear that Negro 
expansion into the area is inevitable and the white people jointly 
decide to accept this :fact, then homes can be sold to Negroes without 
any drop in the market. In the "cork in the bottle" area discussed by 
Mayor Hartsfield, after the facts were presented by his biracial 
committee showing that the community would be isolated within the 
path of Negro expansion, a majority of the white residents voted to 
move out, after which an orderly, 2-year transition to a completely 
Negro neighborhood was planned. In contrast to previous transitions 
from white to Negro occupancy, there were, according to the white 
spokesman from the West Side Committee, "no violence, no ill will, 
no hard feelings on either side." 79 

On the other hand, if through negotiation with Negro representa­
tives and study of the facts, the white people in a neighborhood be­
come convinced that Negroes do not intend to move into their area, or 
if, in return for new land opened to Negroes there is an agreement 
that they will not move in that direction, then the fear of being 
uprooted subsides and the white neighborhood is stabilized without 
panic sales. 80 

The Negro spokesman from the West Side Committee, a prominent 
insurance executive, agreed that as a result of this approach "we 
have been able through negotiation to work out more peacefully our 

1a Id. at 444, 461. 
11 Id. at 451-452. 
78 Id. at 481-482. 
'19 l(l. nt 452. 
so Id. nt 484. 
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problems than most southern cities." 81 He reported that members 
of the committee had been "cold and cautious" at the first meetings 
but that "mutual respect and understanding" had gradually 
developed. 82 The committee was able, he said : 

To get in around the table people who lived in the community, and in 
so doing they were able to find out what our problems were for the first 
time. We found out that in many cases we had speculated incorrectly as to 
the aims and aspirations of each group, so that we see that there is a 
decided advantage in being able to sit down and discuss the problems 
rather than to guess what the other person is thinking. 83 

The white people learned that the Negroes had no desire "just to 
infringe and encroach into white communities" but that the shortage 
in housing for Negroes made their expansion imperative. 84 The 
Negroes came to understand the resentment of white families who did 
not want to have to leave their homes and the neighborhoods where 
some had been raised. 85 

No one in Atlainta contended that the work of this biracial com­
mittee had in any sense solved all the problems. Indeed, the president 
of the Negro real estate board testified that the main factor in getting 
new housing and new land for Negroes was the Negroes' own pur­
chases, which took place despite strong white resistance. "We don't 
bust a block," he said : 

To get enough land usually, when our land shortage becomes so tight, 
our demand is so high, 2 or 3 or 4 blocks wouldn't be enough, or 10 blocks, 
so we have a strategy here of surrounding an entire community and getting 
it on the inside, and as soon as we pin it in, we take it. 86 

He charged that so far as he knew the West Side Committee had 
never "initiated any movement on its own to provide additional land 
or housing on a nondiscriminatory basis." Instead, he said, it came 
in "to negotiate and conciliate racial housing problems" after the 
Negroes, through their own purchases, had "leapfrogged" over or 
"encircled" a white area. 87 Without the Negroes' purchase of 200 
acres of land, the "cork in the bottle," blocking West Side expansion, 
would never have been removed. "The lamd was the solution," he 
said. The West Side Committee merely brought about white ac­
ceptance of the fact. "We bought the land, and they put the fire 
out." 88 

e1 Id. at 455, 457. 
82 Id. at 454. 
83 Id. at 458. See also 525. 
Mibid. 
85 Id. at 451. 
ae Id. at 550. 
87 Id. 546, 550-551. 
88 Id. at 551. See also 558-559. 
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But this was no mean accomplishment. As Mayor Hartsfield 
testified: 

• • • [I]n this field of race relations, like fire, sometimes a little fire can be put 
out and a big one can't. Through close liaison, you put out the little fires .... 89 

Whatever the shortcomings of the Atlanta approach, the ·west 
Side Mutual Development Committee has done a pioneering job.90 

As the Mayor testified: 

Admittedly we have a long ways to go, but I think the great important 
thing about this whole question is good will and fairly close liaison. When 
you have those two things, you are going to have progress. It may be slow 
in one place, a little faster in another, but always there will be progress, 
and ... the important thing is the direction in which we are moving 
and not always the speed with which we are moving. 91 

Negro witnesses did question, at least in part, the direction the 
progress in Atlanta is taking. 92 They were troubled by the fact that 
Atlanta housing is more segregated today than it was 20 years ago.93 

They had difficulty answering when asked whether the gains in qual­
ity and quantity of housing available to them outweighed the in­
creased segregation. 94 To the recurring suggestion by white witnesses 
that the custom of residential segregation was voluntary, the presi­
dent of the Negro real estate board replied that, on the contrary, the 
custom was enforced through mob violence and the bombing of the 
homes of Negroes moving into white neighborhoods. 95 He quoted 
the former Federal Housing and Home Finance Administrator, Mr. 
Albert Cole: 

It would be the grossest self-deception for us to think that we have given 
the Negro his freedom so long as he is not free to acquire one of a free man's 
most cherished possessions-his own home. 08 

But whatever Negro opinion may be on the subject of integrated 
housing and however impossible that might now be in the South, 
there is no question that the policy of racial separation does at im­
portant points conflict with the aim of providing equal housing op­
portunities for Negroes. Mayor Hartsfield noted that there had 
been cases where the zoning law was used to prevent development of 
areas for low-income citizens. 97 The chairman of the Citizens' Ad­
visory Committee for Urban Renewal conceded that race has been a 

89Jd.. at 444. 
oo Ibid. 
91 Id. at 442. 
92 Id. at 455, 542, 555, 560, 562 
18 Jd. at 482, 545. 
°'Id.at 527, 555-556, 562. 
vs Id. at 556-557. 
1111 Id. at 542. 
17 Id. at 444-445, 
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:factor in this attempt to block low-cost housing by upgrading land 
through zoning. 98 

Efforts to get city approval :for Federal Housing Act, section 221, 
relocation housing sites have been "very :frustrating." 99 The Commis­
sion was told that FHA had approved approximately 15 sites :for 
nonwhite housing under section 221, but that the city had turned down 
12 of them because they could not be "politically cleared" with the 
board of aldermen.1 This reservation of unused land for white de­
velopment creates an artificial land shortage for the excluded group 
in a city blessed with much open land. 2 

Yet despite these difficulties, the fact remains that there is probably 
more new land available for Negro housing and more construction 
of new houses for Negroes in Atlanta than in any other major Ameri­
can city. Of the units added to the Negro housing supply in the 
last 2 years, half are in outlying residential areas, an unusually high 
proportion. And of the 14,000 units added to the Negro housing 
supply since 1950, some 72 percent were added by construction and 
first occupied by Negroes. A nationally respected city planner testi­
fied that he knew "o:f no other city in America o:f whatever size, large 
or small, North or South, East or West, in which a higher percent­
age . . . had been new construction." 3 

The fact is, as the president o:f the Atlanta Real Estate Board 
stated with some pride, that the white suburban ring around Atlanta 
"has been broken and large areas of land on the West Side have been 
opened :for new Negro housing." 4 No doubt the West Side Mutual 
Development Committee was successful in negotiating the orderly 
transition of some areas from white to colored occupancy in large part 
because this opening of the West Side corridor relieved the pressure 
for colored expansion into existing white neighborhoods. And it 
may be that the Negroes' purchase of land in the bottleneck was the 
crucial :factor in opening that corridor. But the :fact that the work of 
the West Side Committee has won :for this development the support and 
approval of the organized white community, and that the expansion 
and improvement of Negro housing is increasingly viewed "as a mat­
ter of pride and profit rather than as a threat," stands as an important 
and perhaps a unique achievement. 5 

Much remains to be done, particularly in making decent housing 
available to the low-income groups who do not quite qualify for public 
housing. This is now the nub of the problem in Atlanta as city officials 

118 Id. at 495. 
119 fd. at 524. 
1 Jd. at 455-456, 543, 560. 
2 ld. at 523. 
1 Id. at 479-480, 522, 535. 
'Id. at 535. 
r, Id. at 481, 523. 
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see it. 6 Atlanta has a long record of concern for the housing of its 
low-income citizens. It built the first public housing project in the 
nation. 7 It has an extensive urban renewal program for clearing and 
redeveloping some of the worst Negro slums. Its officials pleaded 
that no racial issues be injected into the housing situation to upset 
the present efforts. Otherwise, it was feared, "the city would be 
denied a tremendous opportunity to remove vast numbers of persons 
from slum conditions and create new, healthy, beautiful, peopled 
communities." 8 The executive director of the Atlanta Housing Au­
thority, who was :for many years the regional housing administrator 
of the Federal Public Housing Administration, testified that if inte­
gration were required : 

Housing authorities not only in the Atlanta area but in the entire South­
east would find it impossible to continue with federally aided public housing 
programs in their communities. Unlike a few of our sister States in the 
North, States in the Southeast are unable to afford :financial assistance at 
State level, and the great housing need among lower income families in 
the Southeast could not be met. This effect would spill over into the urban 
renewal field, and much needed urban renewal would suffer from the in­
ability to relocate persons displaced by the urban renewal program. In 
view of the fact that the need for public housing for nonwhites is approxi­
mately twice as great as that for whites, it appears that the cessation of 
public housing in Atlanta and in all the Southeast would militate against 
the best interests of the nonwhite population. 11 

From all this it appears that within the limits of the southern policy 
of racial separation it is possible for considerable progress to be made 
toward equal opportunity for decent housing, provided enough out­
lying land is made available for the construction of new Negro hous­
ing, and provided there are programs to supply enough low-cost hous­
ing to the large number of low-income Negroes. There are more 
Public Housing Authorities in the Southeast, including some 180 in 
Georgia alone, than in any other region of the country. Some 90 
city "workable programs" for urban renewal have been approved in 
Georgia, more than in any other State. These :facts suggest the kind 
of progress that is possible in producing better, although not inte­
grated, housing. 10 

The further fact that in some 16 southern cities ( although not in 
Atlanta) Negroes sit on the governing boards of the housing authori­
ties suggests that the Atlanta achievement may not remain unique. 11 

The Negro and white members of the West Side Mutual Development 
Committee have shown that people can work together toward greater 

8 Id. at 444,490,495. 
'Id. at 442. 
s Id. at 496. 
u Id. at 489-90 .. 
:to Id. at 501, 546. 
11 Id. at 492. 
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opportunity for Negroes and toward racial harmony, even while dis­
agreeing about the desirability of integration. 

STATE ADVISORY COMMITTEE REPORTS 

The following excerpts are from State Advisory Committees in States having 
separate but equal policies in housing. The facts, statistics and opinions are 
those given by the respective State committees, and have not been verified by 
the Commission. 

GEORGIA 

Atlanta 

Restrictions against J'ews "seem to have been breaking down" in the past 10 
years. The Commission's Atlanta hearings shed "especial light on the benefits of 
good interracial communications and cooperation." 

Sav·annah 

"Both segments of population, judging from their leadership, are well satis­
fied with the existing pattern of housing and share a mutual concern for the 
elimination of slums." 

NORTH CAROLIN A 

"* • * North Carolina should have a special interest in the matter of making 
available to all segments of our citizenry, a free, adequate and open housing 
market, because the ability to purchase or rent housing of one's choice will de­
termine in large measure our ability to make full use of the productive capacity 
of the population. For instance, it ls essential that the Negro engineers, super­
visors and personnel of the giant corporations which are being urged to locate 
new facilities in the proposed Research Triangle can be assured that they will 
have an equal opportunity to purchase or rent any of the housing facilities which 
will be made available to other personnel of the industries which plan to locate 
in the area." 

TEXAS 

"There is presently no attempt being made in Texas to enforce a law or 
ordinance specifically providing for segregation and discrimination for housing." 
Where the number of minority racial groups are "comparatively insignifi­
cant ... the least opposition to the discontinuance of alleged discriminatory 
practices is found. It is these areas where reform to alleviate whatever wrong 
is occasioned by such practices would have, and is having, its genesis. From such 
beginnings there appears to be a definite trend to extend the acceptance of such 
reforms further and further into other areas. 

"As an example of the type of attention that has been given to the problem 
of good housing, we shall instance a new subdivision for Negroes built in Dallas, 
known as Hamilton Park. This subdivision, in quality and location, is equal, if 
not superior, to the average white subdivision in the same price bracket that 
has been built in recent years. * • • 

"It is our opinion that a movement such as this, which implies a revision 
of inherent social concepts and traditions, to which many of our citizens ad­
here with strong sentiments and fl.rm convictions, cannot be consummated with 
summary suddenness. Neither can it be accomplished with enduring effective­
ness by legalistic action or judicial decree. It is our sincere belief that such 
a movement can attain full fruition in a society such as ours only when the 
people affected are brought to a realization of its righteousness and justice. 
In most instances, such a transformation must be a matter of gradual and 
sympathetic readjustment, without the imposition of duress or excessive 
compulsion. 
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"Whereas we make no plea for the maintenance of the status quo, nor do we 
condone either thought or action which is calculated to thwart the fundamental 
principle of equality under the law, we do recommend that we make haste 
slowly in the undertaking to bring about the ultimate in the realization of such 
principle. We firmly believe that substantial progress in such direction already 
has been made in Texas, and that the trend will continue unless the progress 
is impeded by undue external pressure or some other cause that may arouse the 
resentment and stimulate the opposition of our people. 

"It is our considered judgment that in the final analyiSis, this far-reaching 
problem can be effectively resolved only through the medium of spiritual under­
standing. We entertain the hope that such an ideal so deeply cherished in 
due time may become a reality, and that people of all races and creeds may 
live in our land in an atmosphere of contentment, good will, and mutual 
respect." 

3. CITIES AND STATES WITH NO EFFECTIVE LA ws OR POLICIES 

RELATING TO DISCRIMINATION IN HOUSING 

Most cities and States in the United States do not have the far­
reaching laws prohibiting discrimination in housing that have been 
enacted in New York City and Pittsburgh, and in Colorado, Con­
necticut, Massachusetts, and Oregon. They do not have any official 
city or State commissions working to provide equal opportunity in 
housing. Nor do they have a public policy in favor of residential 
separation of the races. Yet racial discrimination in housing exists 
in substantial though varying degrees in all of them. 

In some of these cities and States, remedial policies and pro­
grams are being developed or seriously considered. In others, de­
spite concern by some officials or private citizens, or by religious or 
civic bodies, little or nothing is being done about the problem at 
all. 

The Commission decided to hold its third housing hearing in a city 
that presented neither the legislative approach of New York nor the 
"separate but equal" approach of Atlanta. Chicago not only met this 
test but is a city that has long had a large Negro population. It 
was an early target of the great northward migration of the Negro. 

The State of Illinois has enacted no legislation outlawing discrim­
ination in housing, except for one minor measure concerning restric­
tive covenants on urban renewal land assembled by public authority. 12 

It also has a State Commission on Human Relations with power to 
study, educate, and make recommendations but with no specific au­
thority in the field of housing. 13 Despite an old civil rights statute 
prohibiting discrimination in a long list of "public accommodations," 

11 Ill. Stat. Ann. ch. 67½, sec. 82 (Smith-Hurd). This statute prohibits racially 
restrictive covenants on land sold by an official Land Clearance Commission under the 
urban renewal program, but such covenants are unenforceable anyway under Shelley v. 
Kraemer, 334 U.S. 1 (1948). 

u Ill. Stat. Ann. ch. 127, sec. 214.1 et seq. (Smith-Hurd). 
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including cemeteries, the State has not yet seen fit to extend the cov­
erage to publicly constructed or publicly assisted housing. 14 

Nor has the city of Chicago enacted any law covering publicly 
assisted or multiple-dwelling private housing. Mayor Richard Daley 
indicated his opposition to such a law for the city alone. He advised 
the Commission that if there were to be "any law at all . . . you 
would have to have a law that would take in the entire metropolitan 
area." 15 

The city council of Chicago has declared that in the selection and 
admission of tenants to the city's public housing projects "families 
shall not be segregated or otherwise discriminated against on grounds 
of race, color, creed, national origin, or ancestry * * * ." 16 And 
there is a city Commission on Human Relations whose work is 
discussed below. 

But there is no other official action directly relating to this prob­
lem, and even in public housing, as reported below, city policies have 
resulted in a large measure of de facto segregation. In fact, all the 
evidence indicates that in terms of racial residential patterns, Chicago 
is the most segregated city of more than 500,000 in the country. 11 

Chicago is a classic example of the kind of solid Negro concentra­
tion in overcrowded central slum areas that gives rise to the descrip­
tion "ghetto." Seventy-five percent of the Negroes live in 7 of the 
city's 75 neighborhood areas. 18 In Chicago the largest area of Negro 
concentration is called the "Black Belt." It is shown in the darkest 
section of Chart XXVIII on page 361. 

Chicago is also a classic exhibit of "blockbusting." As Chart 
XXXIII (pages 431-32) shows, almost the only place for Negroes to 
expand is along the periphery of existing Negro areas, through the pur­
chase of adjacent white homes and the transition of the block or 
neighborhood from white to N egro.19 

In view of these facts, it is not surprising that Chicago is a city of 
strong racial tensions. The :frustrations and resentments of Negroes 

11' Ill. Stat. Ann. ch. 88, sec. 125 (Smith-Hurd). This statute prohibits racially discrlm!­
nation in "inns, restaurants, eating houses, hotels, soda fountains, soft drink parlors, 
taverns, roadhouses, barber shops, department stores, clothing stores, hat stores, shoe 
stores, bathrooms, restrooms, theaters, skating rinks, public golf courses, public golf 
driving ranges, concerts, cafes, bicycle rinks, elevators, lee cream parlors or rooms, rall­
roads, omnibuses, busses, stages, aeroplanes, streetcars, boats, funeral hearses and public 
conveyances on land, water or air, and all other places of public accommodation11 and 
amusement and in "graves in any cemetery or place for burying the dead." 

111 Regional Hearings, p. 626. Mayor Dilworth of Philadelphia also discussed with Com­
mission representatives the need, for a statewide or metropolitan areawide coverage If an 
antldiscriminatlon law was not to promote further white migration to the suburbs. 

18 This resolution of January 11, 1950, was reaffirmed by the councll on Aprll 7, 1954, 
In line with this, the Chicago Housing Authority has adopted the following policy state­
ment with respect to the selection of tenants: "Non-Discrimination. There shall be no 
discrimination as to race, color, creed, or national origin in the selection or placement of 
tenants in any project owned or operated by the Authority" (Regional Hearings, p. 719). 

11 See supra, p. 8165. Regional Hearings, p. 850. 
11 Regional Hearings, p·. 847. 
19 Id. at 847. 
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confined largely to bad housing in slums or blighted neighborhoods, 
and of white people caught in the path of Negro expansion who find 
themselves uprooted by the transition, are always simmering. They 
erupt frequently in incidents of racial violence and occasionally race 
riots. Since World War II, three large-scale riots of some duration 
have occurred in areas where Negroes were moving into white neigh­
borhoods. Between 1956 and 1958 there were 256 reported incidents 
of racial violence, including 5 deaths and 38 cases of arson. Of these, 
176 were attacks by whites on Negroes, 53 were attacks by Negroes on 
whites. As Chart XXXIV (pages 435-36) shows, most of these inci­
dents took place in areas of racial transition. 20 

Nor in the face of all this is it surprising that middle-income white 
families are moving out of the city. The flight to the suburbs is a 
universal phenomenon not necessarily connected with racial problems, 
but the state of human relations within the city must be a contributing 
factor here. Every week in Chicago the white population decreases 
by an estimated 300 persons, while the Negro population increases by 
nearly 600.21 

It is perhaps surprising that with these unsolved problems, Chicago 
continues to grow, largely through the migration of Negroes. Chi­
cago is indeed an "exploding metropolis." From 4,470 inhabitants 
in 1840, the city's population had passed a million and a half by the 
turn of the century. The following figures indicate the rate of 
growth in both the city proper and the whole metropolitan area, in­
cluding the suburbs : 22 

Chicago standard 
Oit11 o/ OM- metropolitan-

Year: cago totai area totai 
190() _________________________________________ 1,699,000 2,093,000 
1910 _________________________________________ 2,185,000 2,753,000 
1920 _________________________________________ 2,702,000 3,522,000 
1930 _________________________________________ 3,376,000 4,676,000 
1940 _________________________________________ 3,397,000 4,826,000 
1950 _________________________________________ 3,621,000 5,495,000 
1957 _________________________________________ 3,746,000 6,348,000 

The city's demand for labor for its great industrial plants and 
commercial enterprises has drawn migrants of all races and nationali­
ties to Chicago. That demand continues, according to the president 
of the Chicago Association of Commerce and Industry who stated 
in 1957 that the Chicago area would need an additional 400,000 work­
ers "over and above our homegrown manpower" in the next 5 years. 23 

20 Id. at 854-855, see tables 1 and 2. 
21 Regional Hearings, p. 843. 
21 Jd. at 850. 
:aa Joseph L. Block, Keynote Speech, Abridged Proceedings, Citywide Conference, "Solving 

the Problems of Chicago's Population Growth," Chicago Commission on Human Rela­
tions, May 29, 1957, p. 5. 
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Negroes are a major source of this manpower. Although they 
have been a part of Chicago's population from its beginning, in the 
last half century their numbers have literally multiplied. Between 
1910 and 1920 the Negro population more than doubled, and it 
doubled again between 1920 and 1930. Following a decrease during 
the depression of the 1930's the Negro population increased 77 per­
cent during the decade between 1940 and 1950. It is estimated that 
the nonwhite population (96 percent Negro) swelled from 509,000 
in 1950 to 749,000 in 1957, an increase of about 45 percent in 7 years. 
The nonwhite population went from 14 percent of Chicago's total 
population in 1950 to 20 percent in 1957.24 

During these years the Chicago metropolitan area outside the city 
limits has also experienced a great population expansion, most of it 
white migration to the suburbs. The white population outside the 
city has increased from 389,000 in 1900 to 1.4 million in 1940, 1.8 
million in 1950, and 2.5 million in 1957, while the outlying nonwhite 
population has increased only from 5,000 in 1900, 53,000 in 1940, 
96,000 in 1950 and 147,000 in 1957. That is, the proportion of whites 
living outside the city has increased from 19 percent in 1900 to 48 per­
cent in 1957, while the nonwhite proportion has increased only from 
14 percent to 17 percent. 25 

The impact of all this on the city's housing supply was sufficient to 
make a city planner's nightmare. But there were additional factors 
to complicate the problem. The Commissioner of City Planning, 
Mr. Ira J. Bach, described for the Commission "the city's overall 
housing problem": 

The end of World War II found the city in the midst of its most critical 
housing shortage since the Chicago fire. The Chicago Plan Commission, 
in a report published in 1946 . . . cited an immediate need for 100,000 
additional dwelling units in 1947 or a 10 percent increase in the city's 
housing stock. The postwar housing shortage was the culmination of three 
sets of factors; namely, ( 1) an existing substantial inventory of obsolescent, 
dilapidated, or otherwise substandard housing; (2) a very sharp curtail­
ment of new residential construction during the economic depression of the 
1930's and the labor and material shortage during the war years of the 
1940's; (3) a very substantial increase in demand for housing during the 
1940's and 1950's, due to an influx of war workers, return of veterans to 
civil life, increased number of marriages, and so-called baby boom. 26 

The "enormity of the problem," Mayor Daley told the Commission, 
was shown by the fact that only 16,400 new dwelling units were con­
structed in Chicago between 1931 and 1940, of which 4,011 were 

21. Id. at 630-631, 834. See Duncan, 0. D. andl B., The Negro Population of Ohlcago: A. 
Study of Residential Succession, University of Chicago Press, 1957. 

25 Regional Hearings, pp. 874-875. 
28 Id. at 672. 
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public housing units. 27 During the period between 1940 and 1950 
the city's population increased by 225,000, but the net addition to the 
housing inventory during that period amounted only to approxi­
mately 45,000 units. As stated by Mr. Bach, the Commissioner of 
City Planning, this was "a volume of growth sufficient to accommo­
date only about two-thirds of the population increase, let alone give 
encouragement to any hope of replacing the then existing inventory 
of substandard and obsolescent housing." 28 

The Commission on Civil Rights was interested to find out what 
a northern city with problems of this magnitude was doing to solve 
them. The answer, essentially, is that Chicago is focusing upon the 
general problem of urban renewal and redevelopment and, aside from 
the necessarily limited educational program of the city's Commission 
on Human Relations, 1s doing little directly to resolve the racial 
housing problem. 

* * * 
Some of the city's gains in improving and increasing its housing, 

leaving racial aspects aside, are impressive. In 1956, Chicago adopted 
both a Housing Code and a comprehensive zoning ordinance, and 
Mayor Daley stated that he has launched a concerted drive by all city 
departments to make these new standards effective. The city has moved 
against property owners who are unwilling to bring their properties 
up to standards by having receivers appointed who apply rents for 
repairs until the standard is met. Buildings that are hazardous and 
beyond repair, the city is asking the courts to order vacated. The 
Chicago Housing Authority has an additional 9,750 public housing 
units for low-income families underway. The Chicago Land Clear­
ance Commission has a program involving slum clearance in 21 proj­
ects containing over 700 acres, including 14 residential projects that 
will provide sites for an estimated 9,500 dwelling units. And there 
is a large-scale conservation program at work in a number of 
communities. 20 

Mayor Daley reported that Chicago's housing program was be­
ginning to bear fruit. Between 1950 and 1957 the city~s housing 
supply had increased by 5.3 percent, as compared with a population in­
crease of 3.4 percent. Substandard housing decreased by 31 percent 
while standard housing increased by 16.3 percent. Overcrowding 
decreased by 30 percent; doubling up of :families decreased by 32 per­
cent, and home ownership rose by 16.5 percent to the highest rate since 
1900.80 But there were no equivalent statistics on the extent to which 
Negroes were able to share in these gains. 

27 Id. at 622. 
28 Id. at 672. 
2a Id. at 622-23. 
IIO Id. at 623. 
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The Commission heard firsthand testimony about some of these 
notable city programs from officials of the Chicago Housing Au­
thority, the Chicago Land Clearance Commission, and the Commu­
nity Conservation Board. All have direct impact on the city's racial 
problems. 

At the time of the hearing, the Chicago Housing Authority had 
completed 18,458 low-rent apartments. 81 The startling racial fact 
involved was that, as of January 1, 1959, 85 percent of the tenants 
were Negro, about 13 percent white, and about 2 percent Puerto 
Rican. Eight of the Authority's 31 developments are occupied ex­
clusively by Negroes, 1 is exclusively white. In the remaining 22, 
tenancy is mixed, but in 18 of them Negroes occupy more than 75 
percent of the units. 82 

Negro occupancy has continued to rise over the past 10 years. In 
1949 white occupancy was 39 percent, in 1955 it was 30 percent, in 
1959 it was 13 percent. 83 In explaining these changes and the very 
high proportion of Negro occupancy, Executive Director Alvin E. 
Rose pointed out that it reflected in part the exodus of the white pop­
ulation from old neighborhoods, and in part the greater proportionate 
need for standard housing by Negroes. The latter, he said, has been 
increased not only by the migration of Negroes, but also by the city's 
renewal program that has cut through the heart of the slum areas, 
many o:f which are largely N egro-occupied. 34 

Against this as a full explanation stands the :fact that, according 
to the 1957 National Housing Inventory, there were in Chicago 66,000 
substandard dwelling units occupied by nonwhites and 100,000 oc­
cupied by whites. Moreover, the median income of the Negro in 
Chicago was almost three-fourths that of the white resident. 811 Based 
on relative need for low-rent housing in 1950, it was estimated that 
60 percent of all units then planned should be allocated to low-income 
white families. Even making an allowance for the special factors 
creating special Negro needs for low-rent housing, Chicago's Negroes 
are receiving a disproportionate share of the low-rent housing 
available. 86 

Already a very high proportion of the projects are located within 
Negro areas. In spite of this, the Housing Authority is now planning 
to locate additional projects in predominantly Negro neighborhoods. 
This will not only increase the overall percentage of Negro occupancy 

81 Id. at 719. 
81 Id. at 727. 
83 Id. at 720, 727. 
iu. Id. at 720-721. 
811 Id. at 682, 848, 852, 860. 
86 ld. at 860. 
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but will contribute to maintaining the "Black Belt" and reenforcing 
the historical city pattern of racially segregated residence. 37 

The effect of this site selection policy is discrimination against low­
income white families, who could not be expected to flock to projects 
in all-Negro neighborhoods. 38 

Apparently the Chicago Housing Authority has no intention 0£ 
trying to break this pattern by selecting more sites in white neighbor­
hoods. In answer to questions suggesting that this be done, Executive 
Director Rose replied that he "wouldn't do it any differently than we 
have been doing it." 39 This indicates that public housing in Chicago 
will increasingly become a program for Negro housing. 

From Mr. Rose's testimony, it appears that the Authority takes 
this position, reluctantly, because of the opposition and delays that 
might occur if sites were selected in white areas. The city council 
must approve the sites selected. "If we had a choice, that is one thing," 
said Mr. Rose. But locating the projects in the Negro slums was 
"expeditious right now to get the thing done." There were 20,000 
families with children living in substandard conditions waiting :for 
public housing, he reported. 40 "Our prime consideration is better 
housing for these kids," he said. The Authority had to get a project 
in "where we can get it in the :fastest," rather than get into any long­
drawn-out controversy about where sites shall be or shall not be.41 

Not all Negroes appreciate this discrimination in their favor at the 
price of accentuating the pattern of segregation. Rev. A. Lincoln 
James of the Greater Bethesda Baptist Church, a member of the Civil 
Rights Commission's Illinois State Advisory Committee, suggested to 
Mr. Rose that because of this policy of site selection "the Council of 
Chicago is guilty of practicing to a certain degree segregated 
housing." 42 

He said that if the City Council and the Housing Authority really 
opposed segregated housing, "then certainly there could be some type 
of machine ... set in motion . to do away with this." 43 

* * * 
The Chicago Land Clearance Commission had underway 21 projects 

containing over 700 acres. Fourteen of these projects are for resi­
dential redevelopment and will provide 9,500 dwelling units. In 

87 Id. at 725, 860. 
88 See pp. 361, 36,5, 336, BUpra, and Washington Hearing, pp. 87-39, for the Commission's 

discussion of this problem with Federal housing officials. 
89 Regional Hearings, p. 725. 
'° As of the beginning of January 1959, Mr. Rose reported that the Authority had a 

waiting list totalllng 18,809 families, of which 16,819 were nonwhite (id. p. 721) . 
.i Id. at 724-727. In its Washington Hearing, p. 88, the Commission heard about pre­

vious unsuccessful attempts by the Chicago Housing Authority to locate projects outside 
the Negro area. See infra, pp. 475, 476. 

" Regional Hearings, p. 724 . 
.a Ia. at 726. 
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two adjoining areas cleared by the Commission, new buildings con­
structed by private developers now accommodate both white and 
Negro tenants. Known as Lake Meadows and Prairie Shores, they 
are located on Chicago's near South Side in an area that was part of 
a segregated Negro slum.44 

Chicago witnesses agreed that these apartments are a successful 
example of interracial living. Their location next to the lake and 
near the downtown business section gives them a special attraction. 
One way to achieve integrated housing in large urban areas, it would 
appear, is through well-planned communities with middle-income 
housing units, with facilities for comfortable, safe and economical 
living, convenient to areas of both work and play, and with tenant 
selection policies designed to acquire tenants of similar social and 
economic standards. This is also a way to counteract the trend of 
middle-income residents to move to the suburbs. 45 

Similarly, the Community Conservation Board of Chicago was 
able to point to hopeful departures from the traditional racial pat­
tern. The city has an ambitious neighborhood conservation pro­
gram supported by Federal urban renewal aid. 46 In the Hyde Park­
Kenwood renewal project, which has advanced farthest, about 80 
percent of the existing structures are to remain after a considerable 
amount of rehabilitation. 47 New public housing and middle-income 
housing will be constructed in the area, along with the relocation of 
streets and opening of new parks, playgrounds, and school facilities. 48 

Altogether some $40 million of Federal and city funds will go into 
the project; private investment is estimated to total nearly $100 
million. 49 

What makes this project particularly noteworthy is that one of its 
purposes is to preserve the neighborhood's integrated character. Fol­
lowing "\Vorld War II, the Hyde Park-Kenwood area experienced an 
increase in its Negro population. But the white people there, many 
of them connected with the University of Chicago, elected to stay. 
They have so far succeeded in making this a transition area where the 
transition from white to Negro has been checked. Middle-income 
white residents are living and working successfully together with 
middle-income Negroes. Through their community organizatiorns 

« Id. at 704. 
45 These developments are discussed further in the chapter dealing with the role of 

private enterprise, infra, pp. 512-13. 
46 'l'en communities have been officially designated as conservation areas In which urban 

rrnewnl is in some stage of development. In 18 other communities, the Conservation 
Board is assiS1ting citizens' groups in neighborhood conservation. These 28 neighborhoods 
cover a total of 60 square miles, or more than one-fourth of the city's land area. (Regional 
Henring, 713, 714-15.) 

47 Id. at 714. 
48 Id. at 696. 
49 Id. at 714. 
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(the Hyde Park-Kenwood Community Conference and the South 
East Chicago Commission), they have adopted the goal of "a stable 
interracial community of high standards." 60 

Mayor Daley said hopefully that "a new pattern of interracial re­
lationship is being developed in these areas which make us believe 
that they form the basis of a broader understanding, leading to better 
neighborhoods and greater opportunities for all the people." 51 

However, it is too early to judge whether a new pattern is really 
developing or whether Lake Meadows, Prairie Shores, and Hyde 
Park-Kenwood are the exceptions that prove the rule. The executive 
director of the South East Chicago Commission, Mr. Julian Levi, 
said that "if programs of community stability do not succeed in the 
Hyde Park-Kenwood area, they will probably not succeed anywhere 
else at this time." 112 The University of Chicago provides a nucleus 
of leadership and stability that most other communities in transition 
lack. 

These are but "tiny cracks" in the "walls of the ghetto," said the 
executive director of the Chicago Urban League, Mr. Edwin Berry. 
In order to achieve integrated housing for 3,700 families at Lake 
Meadows and Prairie Shores, some 3,820 families were dislocated, he 
said, with few of them able to return to live in the higher rent 
apartments. 53 The same question of what happens to the low-i1ncome 
Negroes being displaced in the Hyde Park-Kenwood project has been 
raised. "Are Negro relocatee families at liberty to take advantage 
of vacancies in Chicago's total housing supply~" asked Mr. Berry. 
"The answer is 'no.' "\Vhat this does to intensify overcrowding 
and spread blight in Negro communities is obvious." M Mr. Berry also 
submitted statistics that indicate that Negroes have not shared fairly 
in the general housing gains in Chicago. In summary : 

During the 1940 to 1950 decade the total population increased 6.6 percent 
and the number of dwelling units 14.5 percent. However, while the white 
population actually decreased 0.1 percent, whites occupied more dwellings 
in 1950 than they did in 1940. The nonwhite population increased 80.5 
percent while there was an increase of only 72.3 percent in the dwellings 
that were Negro-occupied. While the nonwhite population increased, the 
dwelling units occupied by them failed to increase at the same rate. Whites, 
on the contrary, decreased in population but increased their number of 
occupied units. * • • The change from 1950 to 1957 reveals only slight 
improvement in the picture on overcrowding.M 

"Chicago is in trouble-serious trouble," Mr. Berry concluded. He 
predicted "that unless the present picture is drastically altered, segre-

ro Id. at 877. 
111 Id. at 624. 
Ill Id. at 876-877. 
111 Id. at 847. 
MJhid. 
1111 Id. at 8~1. 
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gation in Chicago will increase rather than decline." The city, he 
said, "will not find a way out unless and until it begins to face up to 
the problems of providing adequate shelter, in a free and unrestricted 
market, :for the nonwhite citizens o:f Chicago." 56 

The one city agency dealing directly with racial problems in hous­
ing is the Chicago Commission on Human Relations established in 
1943 as a Mayor's Committee and then by ordinance in 194 7 as a 
permanent body. A race riot had occurred in a nearby city in 1943, 
and Chicago officials :feared similar disorders. 57 Mayor Daley says 
that the Commission on Human Relations is helping to create "an 
atmosphere of understanding among our people." 58 

With a 1959 budget o:f over $225,000 and a staff numbering over 
30, the city commission works not only in race relations, but has 
created a Migration Services Department responsible :for developing 
techniques to ease the adaptation o:f migrants to the city. Much of 
this work is done by volunteers and is among white migrants from 
the South and Southwest. 59 

The Chicago Commission devotes much of its time and effort to 
assisting community organizations in areas of so-called "racial tran­
sition" that "are recognizing the futility of trying to preserve the 
quality of their neighborhoods simply by excluding minority groups," 
and are "looking for ways in which to absorb minority group mem­
bers while maintaining or even improving the quality of their 
neighborhoods." 00 In helping community groups achieve these 
goals, the commission provides counseling, programing aid, leader­
ship training, periodic conferences, and information material about 
the economics of transition. Through these efforts the city commis­
sion hopes that it can help communities to reverse the heretofore 
normal course of neighborhoods as they go from white to Negro. 

The acting executive director of the Chicago Commission, Mr. 
li,rederick Pollard, said that the apparent success of the Lake Mead­
ows and Prairie Shores projects showed the "possibility of working 
backward in achieving integration." He called for-

reevaluation of the idea that a community must tip when it reaches 20 or 
25 percent Negro occupancy. This concept assumes a limited tolerance 
to Negroes by whites, regardless of the community situation. Perhaps 
the tipping of communities that we have seen .is not so much an expression 
of limited tolerance to Negroes but of limited tolerance to the forces of 
community decay which often accompany the arrival of Negroes in an 
older neighborhood. 61 

G6 Id. at 846, 847. 
r,7 Id. at 691. 
riB Id. at 622. 
r;o Id. at 622, 688, 688-689. 
eo Id. at 686. 
1111d. at 682. 
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Mr. Pollard indicated that "segregated housing is contrary to 
public policy" and said that the Chicago Commission was doing all 
that it could do to change the pattern. 62 The commission is attempting 
to do this without the aid of a law prohibiting discrimination in hous­
ing, although Mr. Pollard said it would be helpful to have a law 
that would crystallize public policy and provide a goal toward which 
law-abiding citizens could be educated. 63 

Given the complexity of the housing problems that now exist in 
Chicago, it is doubtful that any educational program such as that 
of the Chicago Commission on Human Relations, however well­
conceived and executed, can by itself check or reverse the evolution 
of white neighborhoods to areas of transition and then to Negro 
neighborhoods. Just what could change this situation is not clear. 
But first there would surely have to be the will to do so. 

~his Commission heard conflicting testimony on how this might 
be done. The most novel proposal was made by Mr. Saul Alinsky, 
executive director of the Industrial Areas Foundation and technical 
consultant of the Back of the Yards Neighborhood Council of Chi­
cago. He presented a bleak picture. "Efforts are sometimes made to 
prove statistically that the housing shortage is rapidly evaporating," 
he said. 

These arguments hold together very well as long as the listener does not 
go into the sections of the Negro ghetto where thousands of famil.les are 
compressed into space originally intended for far fewer people. The eye 
can be deceived, but not when the conditions it sees goes on for blocks and 
blocks and miles and miles. a, 

The term "integrated" in Chicago, he said, usually describes "the 
period of time that elapses between the appearance of the first Negro 
and the community's ultimate and total incorporation into the Negro 
ghetto." He said that the fears of white residents on the edge of the 
Negro area that their neighborhoods would be inundated were real 
and legitimate: 

We can ignore these facts and continue to blow the trumpet for moral 
reaffirmations, but unless we can develop a program which recognizes the 
legitimate self-interest of the. white communities, we have no right to 
condemn them morally because they refuse to commit hara-kiri. 611 

The answer would not be :found in legislation, Mr. Alinsky con­
tended. Instead, he said, "a means must be found to prevent the 
swamping of white communities by large numbers of Negroes driven 
out from the heart of the ghetto by the force of the housing shortage. 

112 ld. at 683. 
83 ld. at 690. 
114 Id. at 770. 
1111 Id. at 770, 772. 
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Simultaneously, a means must be found that will forestall the panicky 
flight of the white population out of communities where a few Negroes 
have moved in." 66 

A means to do both, he suggested, should be possible because "people 
of like background, income, occupation, and way of life have and will 
continue to prefer to live together. This will hold true regardless of 
whether we are talking about whites living with whites, Negroes living 
with Negroes, or whites living with Negroes." If the white people 
could be assured that this would be true and that they would not 
be overwhelmed by a tide of Negroes coming out of the slums, they 
would accept Negroes of their own approximate economic and social 
level as neighbors. "Given a chance," Mr. Alinsky said, "the white 
population will not leave. Too many whites have already sold and 
run, only to sell and run again. They're tired and broke. They are 
now willing to settle for something less than allwhite 
neighborhoods." 67 

He told how during a race riot a few years ago he talked with some 
of the white rioters. He said to them: 

Suppose you knew that 5 percent of the population would be Negro, and 
you were sure the percentage would stay at that figure. Would you let the 
Negroes live here peaceably, not segregated, but diffused throughout the 
neighborhood? 68 

The men stirred and finally the mob's leader spoke: 

Mister ... if we could have 5 percent or even a little bit more, but we 
knew for sure, and I mean for sure, that that was all there was going to 
be-you have no idea how we would jump at it! Buy it? It would be 
heaven! 

But the man knew "that when Negroes start coming into a neighbor­
hood, that means the neighborhood's gone." 69 

With all this in mind, Mr. Alinsky proposes to try to carry into 
effect in Chicago a system of racial quotas involving a series of com­
munities now in the path of Negro expansion. By such agreed com­
munity quota under which a limited number of Negroes-perhaps 
7 or 8 percent-or one or two Negro families to a block-would be 
welcomed into white neighborhoods, the Negro population wishing 
to live outside all-Negro areas could be diffused throughout the city. 
Only in this way, Mr. Alinsky argued, could a white Chicago neighbor­
hood "control the population pressures raging without and the fears 
raging within." 70 

66 Id. at 772. 
67 Ibid. 
68 Id. at 778. 
69 lbld. 
70 Id. at 775, 778. 
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Commission members questioned Mr. Alinsky closely on just how 
such an arrangement could be enforced. His answer was that the 
quota's effectiveness depends on a community being able to control 
itself. 

The whole system of intimidation and coercion that typified the 'block­
buster's' activities must be broken by united community action .... Let's 
assume that a community is organized along this line. They are agreed 
on this procedure. A home comes up for sale, and they have already 
decided that there will be this number of homes offered to Negro families 
who will be invited in .... I am trying to say one home to a block, or two 
homes to a block. I don't know. . . . Let us assume you have an organiza­
tion so strong that when people have homes to sell they will turn and offer 
those homes to the community organization to buy; that then the community 
organization will have the power of selection and of distribution of those 
homes. 71 

Mr. Alinsky conceded that "only those communities that now face 
the choice of accepting some Negroes or vanishing completely" would 
be ready to adopt such a policy. 12 He also pointed to an important 
element that seemed to be missing in Chicago: "a Negro community 
organization which can speak for the Negro population." 

I would like to see a large mass Negro community organization to be 
able to turn to a white community organization and say to it, "Look, you 
want one and we want two; you want three and we want four. Now, let's 
get together and pool our strength and we'll be able to get what we want 
for all of us." 

But he said the "Negroes of the City of Chicago do not have a 
voice ... to speak and collectively bargain." 73 

The Executive Director of the Chicago Urban League, Mr. Berry, 
voiced his strong objection to any quota-which he considered inher­
ently "odious", "discriminatory", and, if sanctioned by an official 
body, "illegal". 74 Mr. Alinsky testified on this point, saying: 

I find it somewhat ironic that I, a person of the Jewish faith, should 
stand in public and speak favorably about a system of quotas. In the past 
the quota has been used as a means of depriving individuals of my faith 
of opportunities and rights which were properly theirs, but the past is the 
past. What is an unjust instrument in one case can serve justice in 
another .... For those who are shocked by the idea of opening up of white 
communities to Negroes on a quota basis aiming towards the diffusion of 
the Negro population throughout the city scene, I can only ask what solu­
tion do they propose? 70 

In response, the witness for the Urban League proposed "education 
and direction and community action that prevents the people who 

71 Id. at 775, 778, 779. 
72 Id. at 774. 
73 Id. at 779. 
74 Id. at 844. The note on "Racial Discrimination ln Housing" in 107 U. of Penn. L. Rev. 

515 at 540-550 concludes that officially-sanctioned racial quotas would be unconstitutional. 
75 Id. at 774. 
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are in a neighborhood from making a mass exodus and [keeps them] 
staying in that neighborhood long enough to find out that people are 
people, no matter what color they are." 76 

In a more detailed analysis, the Executive Director of the South 
East Chicago Commission, Mr. Julian Levi, gave his conclusions from 
the experience of stabilizing the Hyde Park-Kenwood area racially 
without the use 0£ a quota : 77 

1. Deterioration and obsolescence do not result from racial problems, but from 
age of structure, poor maintenance, inadequacy of city housekeeping services, 
and the lack of adequate schools, parks, playgrounds, and parking areas. 

2. Factors outside the community such as the "white noose" around the 
central city, and deficiencies in the educational program of the rural South 
and elsewhere, create much of the problem . 

....,.. 3. General statements of tolerance and good-will are not sufficient substitutes 
for sound construction programs. 

4. The solution of the problems of an open community can be achieved only 
in terms of community excellence. Integrated housing, to be successful, must 
provide values and financing comparable to the best found on the market, 
and the people of the community, backed up by the public authorities, must 
insist that the housing codes be enforced. 

5. Funds must be available to help owners purchase, rehabilitate, and improve 
their property. 

And of all these points, Mr. Levi stressed most the idea of "com­
munity excellence" as the necessary solvent of racial problems. The 
way to insure the success of an integrated school, he argued, "is to 
make that school a great educational institution." Similarly, "the 
best way to insure the successful development of integrated hous­
ing is to provide values and finances comparable with the best found 
on the market." 78 

If "community excellence" (with or without a program for plan­
ning and regulating the diffusion of Negroes throughout the whole 
city) is the key to the solution of the racial housing problem, then 
Mayor Daley is right that the city's urban renewal and redevelop­
ment program will provide a "better definition" of the racial prob­
lem "and a better climate for action." However, some kind of action, 
soon rather than later, appears to be necessary to meet directly the 
racial problem, whether along the lines of the laws of New York 
or of the Mutual Development Committee of Atlanta or along new 
lines pioneered in Chicago. 

STATE ADVISORY COMMITTEE REPORTS 

The Commission's State Advisory Committees in those States having no effec­
tive laws or policies relating to discrimination in housing commented on the 
action and inaction of their respective State and local agencies and citizenry. 

76 Id. at 844. 
77 Id. at 877-78. 
78 Id. at 878. 
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The facts, statistics, and opinions in the following excerpts are those given by 
the respective State committees, and have not been verified by the Commission. 

ALASKA 

"Planning commissions and city and town councils in major population cen­
ters have worked to meet expansion problems and have been hampered by 
Territorial status which provided inadequate home rule provisions in the law." 

The Committee recommended: "A study be made to determine what could be 
done to make long-term financing available to more persons ,in more areas where 
costs are higher, so that the people in lower income brackets can upgrade their 
dwellings .... 

"A State advisory board reporting to the Governor on matters of human 
rights. The object of this Committee would be to keep the Governor informed 
on all matters of civil rights in the State in connection with housing, education, 
employment, and other areas needing attention." 

DELAWARE 

"All too often the municipal services in Negro neighborhoods are not as good 
as the services received by white neighborhoods. One has only to compare the 
two communities, and ,in most instances, he will see the streets on which Negroes 
live are unpaved, and even though paved, are not maintained in good condi­
tion. Even water facilities supplied by the municipalJties, in many cases, have 
not been extended to the Negro area." 

HAWAII 

"Acceptance, without regard to race, color or creed, and based upon individual 
merit and standing is the general rule in regard to people of many races and is 
rapidly becoming the rule in regard to all racial groups in Hawaii. And this 
racial tolerance and harmony is the result of natural causes and is not the 
result of such artificial means as legislation, judicial decrees, executive actions, 
propaganda, campaigns or the like. It springs from both the hearts and the 
minds of the populace and is rooted in mutual respect, understanding and a 
widespread appreciation of the dignity and goodness of human beings." 

INDIANA. 

"Discrimination in housing is probably the greatest blight, but very little 
ls being done to alleviate the problem, due to indifference as much as any other 
reason." 

l!'ort Wayne 

"There's not a municipal or State agency that has been concerned about these 
conditions [inadequate housing for non-whites]." 

Indianapolis 

"There are no known official actions by Federal, State, or local agencies to 
provide decent, safe, and sanitary housing except through compliance and en­
forcement of existing housing ordinances and regulations." 

South Bend 

The city's housing problem can best be seen in the light of the nonwhite 
population increase. During the period 1950-57 in South Bend, Ind., the total 
population of the city increased 13 percent while the Negro population in­
creased 46.6 percent. 
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KENTUCKY 

Le0ington 
The major obstacle to any slum celarance project in Lexington is the relo­

cation problem. "There is not much land available to the ousted Negro to build 
upon." There are three groups which have control of various facets of slum 
clearance: the Lexington Planning Commission, the (defunct) Urban Renewal 
Commission and the Lexington Housing Authority. "Without cooperation and 
coordination of these agencies substandard slum houses will continue to exist." 

Since 1956 Lexington has had a minimum housing code (based on the model 
housing code of the U.S. Chamber of Commerce.) "The code has not been 
consistently or even frequently enforced." 

"An additional obstacle to the Negro ( or anyone else in the lower income 
group) acquiring new housing in Lexington is a recent zoning ordinance which 
requires a one-half acre lot for a house if the house is not on the city sewer. 
This requirement was put in because of the dangerous overburdening of drain­
age areas with too many septic tanks. . . . Bluegrass land is very expensive, 
and a one-half acre lot ls out of the reach of a great many people." 

MARYLAND 

The Maryland State Advisory Committee adopted the Schwulst recommenda­
tions which can be found on pages 68-71 of the regional hearings. 

MISSOURI 

St. Louis 
This city faces a complicated problem. With 96 percent of the land occupied, 

the largest city in the State with the largest minority group has no area in which 
to expand. 

NEBRASKA 

"It appears that the Federal Government alone has attempted to do some­
thing effective in the matter of housing to solve the problems. . .. The single 
exception to the above statement seems to be the attempt of the State of Ne­
braska to do something for Mexican nationals brought into the State as agri­
cultural workers. . .. Governor Robert Crosby, of Nebraska, in 1954, was the 
first to manifest a genuine interest in the problem. He appointed a state­
wide committee which after study reported that discrimination was most pro­
nounced in the areas of housing and employment: 'Racial minorities face resi­
dential segregation in its most rigid form, and is buttressed and supported by 
restrictive covenants.' " 

Lincoln 

The mayor has appointed a Committee on Human Relations to make fact­
finding surveys. 

Omaha 

The mayor has appointed a Committee on Human Relations to make fact­
finding surveys. An urban renewal project has been temporarily rejected. 

NEVADA 

The State Planning Commission [has] taken no steps to either integrate 
or segregate housing.'' 
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Laa Vegas 

"The local government ... has taken no steps to integrate or segregate hous­
ing. A Uniform Housing Code has recently been adopted and an administrative 
program set up for its enforcement. 

"The Department of Planning and the Urban Renewal Division have been 
working constantly to provide decent, safe, and sanitary housing." 

NEW MEXIOO 

The New Mexico State Legislature enacted enabling legislation a number of 
years ago, authorizing municipalities to proceed with public housing programs. 
The only city that has utilized this authority has been Clovis, New Mexico, 
where a completely integrated well-administered public housing facility exists. 
(The Negro population there is small.) 

Albuquerque 

An ordinance prohibiting discrimination in places of public accommodation, 
resort, and amusement because of race, color, religion, ancestry or national 
origin was enacted in 1952. There is no other legislation dealing with 
discrimination. 

OHIO 

Mayor's "friendly relations boards", race relations groups and other local 
bodies "seek by moral pressure to ease the shock and resulting consequences 
of the firmly established residential patterns .... Such efforts as yet have pro­
duced few changes from the fixed pattern." 

Cincinnati 

Cincinnati has no more developable land and must, therefore, be able to plan 
in the areas surrounding the central city. The Director of the Cincinnati De­
partment of Urban Renewal stated to the State Committee "that public agen­
cies, including the Planning Commission and the Urban Renewal Department 
do not consider it their responsibility to promote integrated living among racial 
groups, even though the city by resolution prohibits discrimination in any 
house :financed wholly or partly by public funds." 

UTAH 

"Experience in attempting to obtain passage for a modest bill providing a 
civil remedy for discrimination in public accommodations in the 1957 and the 
1959 Utah Legislature has convinced this Committee that there appears no 
chance of any effective legislation in civil rights being passed by the Utah 
legislature within the foreseeable future. Relief, particularly for the Indian, 
Mexican, and Negro, and especially in the areas of housing and employment, 
must come from Federal legislation." 

VERMONT 

Burlington 

"A voluntary citizens' effort in and about the city of Burlington, led by the 
churches, has established a positive, in contrast to a negative, approach to hous­
ing discrimination by instituting a register which landlords and others can use 
who make their properties available to Neg1·oes." 

517016-59--80 
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WEST VIRGINIA 

Wheeling 

The city is attacking its housing problem by strengthening its building code, 
and increasing the activity of its enforcement agency, "causing some old w1-
sound properties to be removed, and others repaired .... " 

"We recommend that in the event the life of the Committee is extended that 
a more detailed study in the field of housing be undertaken in order to more 
accurately determine the real source of the problem .... 

"1. Developing more resources in terms of staff, clerical help and materials, 
which could be made available to the State committees. 

"2. Developing uniform procedures to be followed by State committees in 
.studying given subjects. 

"3. Include as areas of study, employment practices and public accommoda­
tions." 



CHAPTER IV. FEDERAL LAWS, POLICIES, AND HOUSING PROGRAMS 

1. THE CONSTITUTION' STATUTES, AND JUDICIAL DECISIONS 

The right of all citizens of the United States to acquire, enjoy, own 
and dispose of houses and land is protected from discriminatory State 
action by the Fourteenth Amendment to the Constitution. As the 
Supreme Court has held without dissent: 

Equality in the enjoyment of property rights was regarded by the framers of 
that Amendment as an essential precondition to the realization of other basic 
civil rights and liberties which the Amendment was intended to guarantee. 1 

This "essential precondition" was originally among the rights which 
Congress specifically sought to protect by statute in the passage of the 
Civil Rights Act of 1866,2 which was designed to implement the 
Thirteenth Amendment. It was reenacted in 1870,8 subsequent to 
the adoption of the Fourteenth Amendment. Still part of the United 
States Code, it provides that-
All citizens of the United States shall have the same right, in every State and 
Territory, as is enjoyed by white citizens thereof to inherit, purchase, lease, 
sell, hold, and convey real and personal property.' 

Although there have been several attempts in Congress to enact 
antidiscrimination amendments to Federal housing statutes, none 
has succeeded. Thus the above law remains the sole federal statute 
specifically relating to racial discrimination in housing. It has been 
recognized and relied upon by the Supreme Court in decisions declar­
ing unconstitutional residential zoning by municipalities on a racial 
basis II and the enforcement of private racial restrictive covenants by 
both state 6 and Federal courts. 7 Since these are the only two fields 
in which the Supreme Court has considered this law, its efficacy in 
other areas of discrimination in housing remains to be settled. 

However, Federal housing programs are governed by the consti­
tutional requirements of equal protection of the laws and due process. 
The Supreme Court has done more than consistently hold that the 
Fourteenth Amendment prohibits State ( or city) action to enforce 

1 Shelley v. Kraemer, 334 U.S. 1, 10 (1948). 
1 Act of Apr. 9, 1866, c. 31, sec. 1 ; 14 Stat. 27. 
8 Sec. 18, Act of May 31, 1870, 16 Stat. 144. 
'Title 42, U.S.C. sec. 1982. 
11 Buchanan v. Warley, 245 U.S. 60, 79 (1917). 
8 Shelley v. Kraemer, 334 U.S. 1, 10 (1948). 
7 Hurd v. Hodge, 334 U.S. 24, 30 (1948). 
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racial zoning or racially restrictive private covenants in housing. It 
has also held that this antidiscrimination rule e,.xpresses, the public 
policy of the United States and is applicable to the action of Federal 
as well as state agencies.8 The Constitution guarantees due process 
of law to all Americans in their dealings with all agencies of govern­
ment, Federal as well as State. In the District of Columbia school 
case, the Supreme Court unanimously held that racial segregation 
was "not reasonably related to any proper governmental objective" 
and thus was an arbitrary discrimination "so unjustifiable as to be 
violative of due process." 9 It "would be unthinkable," the Court 
held, "that the same Constitution would impose a lesser duty on the 
Federal Government" than is imposed on the States by the equal 
protection clause of the Fourteenth Amendment. 10 

It is noteworthy that the doctrine of "separate but equal," which 
for some years was approved by the Court in the fields of public trans­
portation and education, has never been adopted by it in cases con­
cerning discrimination in housing. On the other hand, the Court 
has always made clear that the Fourteenth Amendment "erects no 
shield against merely private conduct, however discriminatory or 
wrongful." 11 The cases examined below involve the question of 
drawing the line between what is prohibited official discrimination 
and what is "merely private conduct." 

In the first such case to reach the Supreme Court, Buchanan v. War­
ley, 245 U.S. 60 (1917), an ordinance enacted by the city of Louisville, 
Ky., prohibited non-Caucasians from occupying residences in any 
block upon which a greater number of the houses were occupied by 
Caucasians. A similar provision prohibited Caucasians from occupy­
ing houses in blocks where the greater number of houses were occu­
pied by non-Caucasians. The Kentucky courts held the ordinance 
valid. The Supreme Court unanimously held that the ordinance was 
not a legitimate exercise of the police power, since it was in direct 
violation of the Fourteenth Amendment. Ten years later in Harmon 
v. Tyler, 273 U.S. 668 (1926) the Court unanimously declared invalid 
a similar ordinance which prohibited any Negro from establishing a 
home in a white community, or any white person in a Negro com­
munity, without the written consent of a majority of the opposite race 
inhabiting the area. See also Oity of Richmond v. Deans, 281 U.S. 
704 (1930). However, despite the consistent decisions of the Supreme 
Court, municipalities have continued to enact zoning ordinances de-

8 [d,, at 34-36 (1948), 
11 Bolling v. Sharpe, 347 U.S. 497 (1954). 
10 Ibid. 
u Shelley v. Kraemer, 334 U.S. 1, 13 (1948). 
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signed to segregate or control the residential areas of Negro citizens. 
Thus, as recently as 1951, a racial zoning ordinance enacted by the 
city of Birmingham, Ala., was held to be unconstitutional in Oity 
of Birmingham v. Monk, 185 F. 2d 859 (5th Cir.), certiorari denied, 
341 U.S. 940 (1951). 12 

The first restrictive covenant case decided by the Supreme Court, 
Oorrigan v. Buckley, 271 U.S. 323 (1926), involved a suit to enjoin 
the violation of a covenant limiting the occupancy of houses in an 
area in the District of Columbia to Caucasians. The validity of such 
private agreements was upheld, but the Court did not consider the 
question of the validity of judicial enforcement of such agreements. 

In Shelley v. Kraemer, supra n.1, the Court finally faced the ques­
tion of whether the judicial enforcement of racial restrictive cove­
nants by State courts constituted "State action" prohibited by the 
Fourteenth Amendment. The Court unanimously decided that such 
enforcement would be a denial of the equal protection of the laws. 
In Hurd v. Hodge, supra n. 7, which arose in the District of Columbia, 
the Court held that judicial enforcement of racial restrictive cove­
nants by Federal courts would be contrary to the public policy o:f the 

--v United States and a violation of the above section from the Civil 
Rights Act of 1870.12

a 

Following these decisions there remained the question of whether 
cocovenanters could nevertheless recover damages against a cocove­
nanter for bTeach of a restrictive covenant in selling restricted prop­
erty to non-Caucasians. In Barr,ows v. Jackson, 346 U.S. 249 (1953), 
the Supreme Court held that an award of damages in such circum­
stances would constitute coercion on the part of the State in support 
of the restrictive covenant, and therefore be a violation of the Four­
teenth Amendment. 

Except as to racial zoning and restrictive convenants the Supreme 
Court has not yet spoken authoritatively on the matter of residential 
segregation and discrimination in the sale or renting of dwelling 
units in public housing projects or in publicly assisted private housing 
constructed under Government mortgage insurance on urban renewal 
programs. Neither the policies and practices of the various Federal 

12 Similar ordinances have been declared Invalid by the State courts of Georgia, Mary­
land, North Carolina, Oklahoma, Texas, and Virginia. See Glover v. Atlanta, 148 Ga. 
285 (1918); Jackson v. State, 132 Md. 311 (1918); Clinard v. Winston-Salem, 217 N. Car. 
119 (1940); Allen v. Oklahoma City, 175 Okla. 421 (1936); Liberty Annex Corp. v. 
Dallas, 289 S.W. 1067 (1927); Irvine v. Clifton Forge, 124 Va. 781 (1918). 

ua In the year preceding these decisions the Truman Committee recommended enact­
ment by the States of laws outlawing restrictive covenants and a renewed court attack 
on their use. (To Secure These Rights, Report of the President's Committee on Civil 
Rights, 1947, p. 169.) The Committee's report and files reveal that it conslderedi the 
restrictive covenant the most critical problem in the housing field,. 
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housing agencies nor the State and local legislation and ordinances 
designed to outlaw discrimination in private or publicly assisted hous­
ing have been reviewed by the Court. Only two cases in the area of 
public housing have reached the Supreme Court and neither resulted 
in a decision on the merits. 13 

In the lower Federal courts, however, there has been considerable 
litigation involving segregation and discrimination in public housing 
projects. In two cases racial segregation in these projects has been 
upheld by district courts, 14 relying on the "separate but equal" doctrine. 
However, in a later suit by the plaintiff in one 0£ these cases the Fifth 
Circuit Court of Appeals ( for the States 0£ Alabama, Florida, Geor­
gia, Louisiana, Mississippi, and Texas) held that if the allegation 0£ 
racial discrimination could be proven then the plaintiff's rights under 
the Fifth Amendment would be violated. 15 

The Fifth Circuit applied to the field of housing the Supreme 
Court's statement in the District of Columbia school case that since 
the Constitution prohibits the States from maintaining racial segre­
gation "it would be unthinkable that the same Constitution would 
impose a lesser duty on the Federal Government." On the other hand 
it showed its reluctance to move hastily, or at all, in this area by 
adding: 

Here, we have an extremely important question, undoubtedly affecting a large 
percentage of the low-cost housing development programs, and ultimately affect­
ing the living standards of a great number of persons, white and colored, who 
are in urgent need of decent, safe and sanitary dwellings. 16 

In other cases, however, Negroes have already successfully chal­
lenged segregated public housing in a number of northern cities.17 
Most significantly, the Court of Appeals of the Sixth Circuit, which 
includes the States of Michigan, Ohio, Kentucky, and Tennessee, has 
affirmed a district court decision holding segregation in public 

18 Housing Authority of the City and County of San Francisco v. Banks, 120 Cal. App. 
2d 1, 260 P. 2d 668, cert. denied 347 U.S. 974; Cohen v. Public Housing Administration, 
257 F. 2d 73 (5th Cir.) cert. denied, 79 S. Ct. 315 (1959). 

1' Favors v. Randall, 40 F. Supp. 743 (El.D. Pa. 1941); Heyward v. Public Housing 
Administration, 214 F. 2d 222, (D.C. Cir. 1954). 

15 Heyward v. Public Housing Administration, 238 F. 2d 689 (5th Cir. 1956). Following 
a trial on remand the case was again dismissed, 154 F. Supp. 589 (S.D. Ga. 1957), and 
the dismissal affirmed sub nom Queen Cohen v. Publlc Housing Administration, 257 F. 2d 
73 (5th Cir. 1958), cert. denied, 79 S. Ct. 315 (1959), on the ground that the plaintllf 
had not in fact been denied admission to a publlc housing project on account of her race 
or color. 

18 238 F. 2d at 697, 698. 
17 Vann v. Toledo Metropolltan Housing Authority, 113 F. Supp. 210 (N.D. Ohio 1953); 

Davis v. St. Louis Housing Authority, Civil No. 8637, (El.D. Mo. 1955), 1 RRLR No. 2, p. 
353; Jones v. City of Hamtramck, 121 F. Supp. 123 (El.D. Mich. 1954); Askew v. Benton 
Harbor Housing Commission, Civil No. 2512 (W.D. Mich. 1956), 2 RRLR No. 8, p. 611 
et seq. 
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housing unconstitutional. 18 The sixth circuit relied on the Supreme 
Court's decisions in the racial zoning, the restrictive covenant and the 
school desegregation cases. 

The facts in this sixth circuit case show the way in which the issue 
of discrimination may arise in public housing projects. As of April 
1954, according to the stipulation of both parties, there were more 
than 20 times as many Negro as white :families in the eligible pool 
of applicants for public housing in Detroit, while the vacancies in 
projects limited to white occupancy were 17 times as many as those 
in projects limited to Negro occupancy. In holding such segregation 
illegal the court of appeals indicated that the implementation of 
desegregation did not necessarily require immediate integration or a 
reshuffling of residents in the projects; instead, as in the school cases, 
the local authorities should proceed with due regard to the variety of 
obstacles and with all deliberate speed. 

Undoubtedly, much of the necessity for litigation aimed at segre­
gated public housing in the North and West has in recent years been 
obviated by ( 1) the adoption and implementation by local authorities 
of nondiscriminatory policies in the selection of tenants for public 
housing projects and (2) by the passage of State laws and city 
ordinances prohibiting such discrimination. 

Urban renewal programs in some cities have been attacked on the 
ground that, if consummated, they will result in residential segrega­
tion or discriminatory practices in the selection of tenants or pur­
chasers. Thus far only two cases have reached the Federal courts. 
In one case the complaint alleged a "tacit understanding" between 
the city of Eufaula, Ala., and private developers that new housing 
in the area to be developed would be sold or leased only to members 
of the white race and that the schools and parks planned for the 
area would also be segregated. The suit was dismissed as premature 
and based only on speculation that the city officials would ignore "the 
law that is now so clear" requiring "that there can be no 
governmentally enforced segregation solely because of race or 
color." 19 

There is only one decision by a Federal court involving racial 
discrimination in the sale of houses under the mortgage insurance 
programs administered by the Federal Housing Authority and the 

19 Detroit Housing Commisison v. Lewis, 226 F. 2d 180 (6th Cir. 1955). 
19 Tate v. City of Eufaula, Alabama, 165 F. Supp. 303, 306 (M.D. Alabama, 1958). In the 

other case, Negro plaintilfs sought to enjoin the City of Gadsden, Ala., and the Gadsden 
Housing Authority from undertaking and carrying out two urban renewal projects on the 
ground that the projects were designed to perpetuate a pattern of segregation. Again, the 
court found no proof that any unlawful discrimination was indicated in the two plans or 
that the defendants would enforce segregation in carrying them out. Barnes v. City of 
Gadsden, Alabama, Civil No. 1091 (N.D. Alabama, 1958), (3 RRLR 712). 
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Veterans' Administration. In this case, the Court held that while 
the Federal Government guaranteed loans under conditions requiring 
approval of architectural and development plans, these did not serve 
to "make the Government of the United States the builder or de­
veloper of the Levittown project." The Court added that, "Neither 
the FHA nor the VA has been charged by Congress with the duty 
of preventing discrimination in the sales of housing project 
properties." 20 

This summary shows that Federal decisional law in the field of 
discrimination in housing is in a state of flux.21 Recently, a Cali­
fornia Superior Court held that in view of the Federal Housing 
Administration's degree of involvement in the planning and inspection 
of private housing projects and the insuring of mortgages, there was 
sufficient governmental action to give a Negro plaintiff a constitutional 
right not to be discriminated against in the sale of homes by the real­
estate agents and builders. The court approved the plaintiff's argu­
ment that "when one dips one's hand into the Federal Treasury, a 
little democracy necessarily clings to whatever is withdrawn." The 
defendants did not appeal. 22 

Whether the Supreme Court or any Federal court will go this far 
in applying the principle of equal protection in the housing field 
cannot now be known. What the Supreme Court will do about seg­
regation in public housing must also remain uncertain until it finally 
deals with such cases on their merits. But the clear trend of lower 
court opinion is that such action by governmental authorities is 
unconstitutional. 

The most difficult legal question is whether the Government's par­
ticipation in private housing, through public assistance in the clear­
ance and sale of land under urban renewal or the provision of Gov­
ernment loan insurance, thereby extends the protection of the Con­
stitution into this field. As shown on page 462ff. it is in large part 
governmental aid which makes possible the construction by private 
developers of large projects that become new communities, if not 

00 Johnson v. Levitt & Sons, 1311 F. Supp. 114, 116 (E.D. Pa. 19515). See also Dorsey v. 
Stuyvesant Town Corporation, 299 N.Y. 512, 87 N.E. 2d 541 (1949), cert. denied 339 U.S. 
981 (1950). 'l'he Truman Committee recommended that Congress make just such a charge. 
Mentioning specifically public education, public housing, and public health services, the 
Committee recommended that Congress make all forms of Federal assistance to publtc 
or private agencies for any purpose conditional on the absence of discrimination and 
segregation based! on race, color, creed, or national origin. (To Secure These Rights, 
Report of the President's Committee on Civil Rights, 1947, p. 166.) 

21 See Note, 107 U. of Penn. L.R. 515 (1959). 
22 Ming v. Horgan, No. 97130, Superior Ct., County of Sacramento, Cal. (1958), 3 RRLR 

693, 697. Oontra, see Dorsey v. Stuyvesant, supra, n. 20. This decision by the New York 
Court of Appeals was invalidated by the enactment of city and State legislation prohibiting 
discrimJnation in all publicly assisted housing. 
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towns. The Supreme Court has said that "when authority derives 
in part from Government's thumb on the scales, the exercise of that 
power by private persons becomes closely akin, in some respects, to 
its exercise by Government itself." 23 

There is another way of approaching this problem. Aside from 
the possibility that courts will, as a matter of law, require nondiscrimi­
nation by such private builders and developers, should the Federal 
Government, either by act of Congress or by Executive order, estab­
lish nondiscrimination as a condition for the receipt of Federal aid 
in housing? The President has by Executive order established equal 
opportunity and equal treatment as a condition of Government con­
tracts. 24 But whether the principle of nondiscrimination should 
thus by congressional or executive action be extended into the field 
of housing is a matter of policy not of law. 

2. PROGRAMS AND POLICIES OF FEDERAL AGENCIES 

Housing and Home Finance Agency (HHF A) 

In 1947 the Housing and Home Finance Agency was established 
to provide a single permanent agency responsible for the principal 
housing programs and functions of the Federal Government. The 
primary function of the Agency is the general supervision and co­
ordination of its constituents: the Federal Housing Administration, 
the Public Housing Administration, the Urban Renewal Administra­
tion, and the Community Facilities Administration. The Adminis­
trator of the HHFA, Mr. Norman Mason, is also the Chairman of 
the National Voluntary Mortgage Credit Extension Committee and 
of the Board of Directors of the Federal National Mortgage Asso­
ciation. He also is directly responsible £or approving the "workable 
programs" of communities seeking the assistance of the Urban 
Renewal Administration. 

These programs will be discussed in separate sections. However, 
it is the HHFA which deals with the Federal housing programs as 
a whole. It is the responsibility of the HHF A to assess the housing 
needs of the Nation and to recommend what further should be done 

23 American Communications Ass'n v. Douds, 339 U.S. 382 at 401 (1950). See also, 
Steele v. Louisvme & Nashville RR., 323 U.S. 192, 208-209 ( 1944). 

24 In Executive Order 10479 of Aug. 13, 1953, establishing the Government Contracts 
Committee, President Eisenhower declared that "it is the policy of the United States 
Government to promote equal employment opportunity for all qualified pnsons employed 
or seeking employment on Government contracts because such persons are entitled to fair 
and equitable treatment in all aspects of employment on work paid for from public funds." 
It reaffirmed existing Executive orders that "require the Government contracting agencies 
to include in their contracts a provision obligating the Government contractor not to dis­
criminate against any employee or applicant for employment because of race, creed, color, 
or national origin". See Executive Order 10308 of Dec. 5, 1951 (16 F.R. 12303) in which 
President Truman established the Committee on Government Contract Compliance and 
Executive Order 10557 of Sept. 3, 1954. 
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to meet these needs.25 While a basic principle o:f these Federal pro­
grams is to support and not supplant private enterprise, the role o:f 
the Government, when all these programs are added together, is in 
many respects decisive. 

President Eisenhower stated in his message to Congress on Jan­
uary 25, 1954: "It is . . . properly a concern of this Government 
to insure that opportunities are provided every American :family to 
acquire a good home." 26 The President said further: 

It must be frankly and honestly acknowledged that many members of minority 
groups, regardless of their income or economic status, have had the least op­
portunity of all of our citizens to acquire good homes. Some progress, although 
far too little, has been made by the Housing Agency in encouraging the produc­
tion and financing of adequate housing available to members of minority groups. 
However, the administrative policies governing the operations of the several 
housing agencies must be, and they will be, materially strengthened and aug­
mented in order to assure equal opportimity for all of our citizens to acquire, 
within their means, good and well-located homes. [Emphasis added.] 

The former Administrator of the HHF A, Mr. Albert M. Cole, ex­
pressed similar sentiments on several occasions. Two weeks after 
the above message of the President, Mr. Cole stated, with respect to 
slum clearance and low-income housing, that "the critical factor in 
the situation which must be met is the :factor of racial exclusion :from 

• Accordiing to sec. 301 of the Housing Act of 19418, it is the duty of the HHFA Adminis­
trator to "prepare and submit to the President and to the Congress estimates of national 
urban and rural nonfarm housing needs and reports with respect to the progress being made 
toward meeting such needs." 62 Stat. 1268, 1276. In the Housing Act of 1956 Congress 
"authorized and directed" the HHFA Administrator "to undertake such programs of 
investigation, analysis, and research as he determines to be necessary and appropriate," 
including programs to "develop and supply data and information on-

"(1) the housing inventory of the Nation and the production, use, and demolition 
and conversion of residential structures and such factors as efl'ect the total supply of 
housing; 

(2) mortgage market problems; 
(3) the extent to which adequate housing is available to the low-income and middle­

income families of the Nation through public and private means .••• " Sec. 602, 
Publlc Law 1020, 84th Cong., 2d sess. 

Members of both the House and the Senate Banking and Currency committees have 
indicated on various occasions that such estimates are of considerable importance in deter­
mining what should be included in housing legislation to meet realistically America's 
housing needs. But Congress has not appropriated funds for this purpose and no such 
estimates or reports have been made since 1953. 

The lack of full official estimates of the Nation's housing needs, including an official 
analysis of the special housing needs of minority groups, has hindered this Commission's 
attempt to appraise Federal housing laws and policies in terms of the equal protection 
of the laws. See Report No. 41, Senate Banking and Currency Comm., Housing Act of 
1959, 86th Cong., 1st sess., p. 60. 

26 100 Gong. Rec. 737-38. Not until after World War II did this concern receive national 
priority. Federal housing programs were originally proposed as antidepression measures. 
The stimulation of employment was the first objective of the FHA home mortgage loan 
insurance as proposed by President Roosevelt in 1934 (78 Gong. Rec. 8739-8740). In 
the Housing Act of 1937 Congress declared that the first objective of the public housing 
program was "to alleviate present and recurring unemployment." 50 Stat. 888. A "decent 
home and a suitable living environment for every American family" and "adequate housing 
for all the people" became national purposes in the 1949 and 1954 acts. 63 Stat. 413; 68 
Stat. 590, 637. 
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the greater and better part of our housing supply." He said that "no 
program 0£ housing or urban improvement ... can hope to make 
more than indifferent progress until we open up adequate opportuni­
ties to minority families for decent housing." 21 

These statements were made before the Supreme Court declared 
unconstitutional the rule of "separate but equal." As it becomes 
increasingly clear that the law 0£ the land and the public policy of 
the United States prohibits racial discrimination in official programs 
of any kind, the Federal housing agencies have serious problems of 
transition from policies of sanctioning and in some instances actually 
promoting racial segregation to new nondiscriminatory policies. 

Some quiet progress has been made within the housing agencies 
in giving greater attention to problems of racial equity, in encourag­
ing the housing industry to build more housing for minorities, and 
in opening new avenues for financing of minority and open occupancy 
projects. Also the Federal agencies are cooperating with States that 
have adopted antidiscrimination laws. But Federal mortgage loan 
insurance still goes unquestioningly to builders of great projects and 
new development towns who openly plan to, and do, exclude Negroes. 
Public housing projects in many parts 0£ the country are in fact 
segregated either by declared city policy, as in Atlanta, or by the 
process of site location, as in Chicago. Urban renewal projects are 
in some places accentuating or creating patterns of clear-cut racial 
separation. 

No one can say that the HHF A in recent years has moved very far 
or very fast in this matter. The former Administrator, Mr. Cole, 
did hold off-the-record conferences with industry leaders, urging 
them to help open the housing market to minority families. But he 
appears to have found this a most discouraging problem. On Novem­
ber 13, 1958, he said, according to the New York Times, that the 
Federal Government "had no responsibility to promote the ending 
of racial discrimination in residential accommodations." 28 

The present Administrator of HHF A, Mr. Norman P. Mason, told 
the Commission that he had "certain more positive or different poli­
cies" in this respect than Mr. Cole. 29 In one of his first statements 
after his appointment in January 1959, Mr. Mason said that "my 
hope and wish now is that we may be able to move further and faster 
toward the goal of equal opportunity in housing." His objective, he 
said, was "to act, rather than just to talk." 30 

17 Address to the Economic Club of Detroit, "What Is the Federal Government's Role in 
Housing?", Feb. 8, 1954. 

28 N.Y. Times, Nov. 14, 1958. 
119 Washington Hearing, p. 33. 
80 Address before National Urban League, New York, Apr. 14, 1959. 
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To the Commission, Mr. Mason stated his belief that-
... [W]e can and must take needed action ,in all our programs to assure equal 
treatment and opportunity in their benefits to all our citizens, irrespective of 
race, color or creed. I believe it is my responsibility to give leadership and 
guidance in both policy development and its implementation in this field.31 

The Federal Government, he said-

has inherent basic responsibilities in administering its programs equally to 
its citizens. It also has at hand an inventory of national experience that belongs 
to the people and must be made available as a significant tool for moving for­
ward in this field. There are many ways to lead-by cooperating, by encourag­
ing, by stimulating. It is sometimes necessary to prod, but whatever the 
method, it is my view, we must lead. 32 

As a first step forward implementing the responsibility of the 
Federal Government, Mr. Mason said he was engaged in working 
out measures designed to overhaul and revitalize the Intergroup Re­
lations Service so as to make it an effective force for achieving 
equality of treatment in the Government housing programs. Said 
Mr. Mason: 

I am now enga,ged in plans to bring together in the Office of the Administrator 
a leadership nucleus of informed intergroup relations specialists drawn from 
various racial backgrounds. These must be people knowledgeable with respect 
to housing programs and the many complex intergroup adjustments involved in 
this field. The directing head of tbis group will report directly to me. I expect 
to look to this staff nucleus for specialized advice and assistance. I will extend 
their usefulness where needed throughout the Agency. This staff must be of 
recognized stature and competent with understanding of developments within 
the Federal agency and outside. I will expect them to recommend, for my 
consideration, specific programs and steps for continuously increasing the effec­
tiveness of Federal programs in serving this market••• 

In addition to this staff nucleus, it is my conviction that one of our most 
needed steps is to bring successfully into our efforts sympathetic understanding 
and the affirmative participation of the entire personnel throughout the housing 
agencies-for the Agency responsibility on this front can be fully discharged 
only to the degree that every employee discharges his full measure of the 
responsibility. 88 

Convinced that a "system of rewards" will do more to solve our 
housing problems than "police actions", Mr. Mason is devising a plan 
for gearing all the federal housing programs to rewarding "communi­
ties that really want to have all their citizens living in harmony". 
He believes that the urban renewal "workable program" which does 
offer rewards is a "potent force" to accomplish this objective. 34 

In each of its three regional housing hearings, the Commission 
heard various recommendations for the issuance of an Executive order 
by the President to assure equal opportunity in Federal housing 

m. Washington Hearing, p. 5. 
82 Id. at 8. 
83 Ibid. 
84 Id. at 11, 34. 
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programs. These proposals ranged from those which would immedi­
ately ban all racial segregation or discrimination based on race, color, 
religion or national origin to those which would end such discrim­
ination gradually. Many of these proposals included provisions for 
establishing a Presidential committee to either administer or review 
nondiscriminatory programs or to study and advise the housing 
agencies as to how best to accomplish equal opportunity. 

Some witnesses in Atlanta testified that any immediate Federal 
requirement of an end to discrimination in Federal housing programs 
would mean an end to the programs themselves in some areas, and 
would thus do more harm than good. Mr. Mason also doubted the 
'value of trying to ban all discrimination forthwith through an 
Executive order. Said Mr. Mason: 

Until we have more fully caught up with the housing needs of America, :it 
seems to me that this might be a dangerous step to take. We don't accomplish 
the objective we strive for by suddenly causing a depression in the supply of 
new housing, which might happen as the result of such action if taken precip­
.itously. 811 

However, he thought a Presidential committee on equal opportunity 
in housing or some "continuing group" to take up where this Commis­
sion leaves off was an "excellent suggestion" and "would be helpful." 36 

Federal Housing Administration (FHA) 

Since 1934 the Federal Housing Administration has administered 
the various Federal mortgage loan insurance programs. 37 The follow­
ing short summary of the most pertinent provisions of the National 
Housing Act indicates the far-reaching nature of these FHA 
programs: 

Title I 

Section 2 authorizes FHA to insure qualified lending institutions aga.inst loss 
on loans made to finance the alteration, repair, improvement, or conversion of 
existing structures and the building of small new nonresidential structures. 

Title II 

Section 203 authorizes the insurance of mortgages on new and existing one­
to four-family dwellings. 

Section 207 authorizes the insurance of mortgages, including construction 
advances, on rental housing projects of eight or more family units. 

Section 213 author.izes the insurance of mortgages on cooperative housing 
projects of eight or more family units. It also authorizes FHA to furnish tech­
nical advice and assistance in the organization of cooperatives and the planning, 
development, construction and operation of their projects. 

Section 220 author,izes FHA insurance on liberal terms to assist in financing 
and rehabilitation of existing salvable housing and the replacement of slums 

85 Id. at 35. 
so Id. at 35-36. 
31 FHA was established by the National Housing .Act of 1934, 48 Stat. 1246. 
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with new housing in areas certified to FHA as eligible by the Housing and Home 
Finance Administrator. 

Section 221 author.izes mortgage insurance on low-cost housing for relocation 
of families from urban renewal areas and families displaced by Government 
action. 

Section 222 authorizes the insurance of mortgages on dwellings owned and 
occupied by persons on active duty with the Armed Forces or the Coast Guard. 

Section 223 authorizes the insurance under Sections 203, 207, and 213 of mort­
gages on spec.ifled types of permanent housing sold by the Federal or State 
government. 

'l'itle VII 

Authorizes the insurance of a minimum amortization charge and a minimum 
annual return on outstanding investments in rental housing projects for families 
of moderate income where no mortgage is involved. 

Title VIII 

Authorizes the insurance of mortgages on housing built on or near military 
reservations for the use of personnel of the Armed Forces and houses built for 
sale to civilians employed at military research and development installations. 

FHA has written mortgage insurance on more than 5,000,000 homes 
and on multifamily rental and cooperative housing projects that house 
more than 800,000 families. Property improvement loans have been 
approved for more than 22,000,000 home owners. 38 

The impact of the FHA programs on the housing market has ob­
viously been tremendous. They have covered from eight or nine 
percent to almost 30 percent of the whole mortgage market. 39 Out 
of a total of 1,343,000 housing units built in multi-family structures 
during the 11-year period from 1947 through 1957, 709,000 or nearly 
53 percent were started with FHA assistance. 4° From 1934 to the 
end of 1955, FHA insured the mortgages on 29 percent of all new, 
private nonfarm residential construction. 41 One of the country's 
largest builders of low and medium priced homes has said that "we 
are 100 percent dependent on the Government. Whether this is 
right or wrong it is a fact." 42 

An article in Fortune magazine concluded that "the overwhelming 
fact is that Government guarantee of mortgages, which has cost the 
taxpayer nothing so far, has done more than anything else to make 
possible a million or more new houses a year." 43 

as Washington Hearing, p. 3. 
89 Id. at 3-4. After World War II, the Veterans' Administration loan guaranty program 

increased the proportion of the market covered by Federal mortgage insurance. 
,o Rep. No. 1732 on S. 4035, Senate Committee on Banking and Currency, June 1958, 

p. 4. 
,u HHFA, Housing Statistics, vol. 8, No. 1 (January 19'riti) ; Department of Commerce, 

Oonstruotion Review, vol. 2, No. 3 (March 1956). 
43 Testimony of William Levitt before House Committee on Banking and Currency, 

hearings on Housing Act of 1957, March 1957, p. 566. 
~ "The Insatiable Market for Housing." Fortune, February 19ri4. 
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FHA's programs have cost the taxpayer nothing because they have 
been rum. on a business basis and have made a profit. 44 

Nonwhite home buyers and renters have not, however enjoyed the 
benefits of FHA mortgage insurance to the same extent as whites. 
According to testimony given before this Commission, less than 2 
percent of the total number of new homes insured by FHA since 
1946 have been available to minorities. 45 Most of this housing has 
been all-Negro developments in the South. In the 25 years of FHA 
operations it is estimated that only some 200,000 dwelling units for 
Negroes have been built with FHA assistance. 46 Despite repeated 
efforts to secure official figures on the degree to which nonwhites have 
participated in FHA programs, the Commission was unable to secure 
this essential information in appraisi1ng federal housing laws and 
policies. FHA's spokesman reported that the figures were not avail­
able and that, ,after running into difficulties in attempting to collect 
them, "We simply abandoned the whole idea." 47 

Although the relatively low participation on nonwhites has in part 
been due to their lower incomes, FHA bears some responsibility. 
Of great significance in this respect are FHA's policies with regard to 
the discriminatory practices toward Negroes of real estate boards, 
home builders and lending institutions. 

For the first 16 years of its life, FHA itself actually encouraged 
the use of racially restrictive covenants. It not only acquiesced in 
their use but in fact contributed to perfecting them. The 1938 FHA 
Underwriting Manual, which contained the criteria used in determin­
ing eligibility for receipt of FHA benefits, warned against insuring 

'' From 1934 through 1957 FHA acquired through foreclosure or the assignment of 
mortgage notes 80,013 units of housing, representing about 1.5 percent of the 5.3 million 
units covered by mortgages or loans insured since the beginning of operations. Losses 
t·ealized amounted to fourteen one-hundredths of l percent. Gross income from fees, 
insurance premiums and investments during 1957 totaled $147 million. Expenses of 
administering the agency amounted to $41 million, leaving an excess of gross expenses 
over operating expenses of $106 million. From the establishment of FHA through 1957, 
gross income totaled $1.3 billion, while operating expenses amounted to $164 million. 
Since 1940 operating expenses have been paid in full by allocation from the various 
insurance funds. In 1954 FHA completely repaid its indebtedness to the U.S. Treasury 
for funds advanced to pay salaries and expenses during the early years of FHA operations 
and to establish certain insurance funds. On June 30, 1957, FHA had total capital of 
$551 million which had been accumulated from earnings. (HHFA 11th Annual Report, 
1957, p. 47.) 

,111 Regional Hearings, p. 349. 
48 I<l. at 270. See also, Equal Opportunity in Hovsing, American Friends Service Com­

mittee, 1955, where it is stated: 
"Of 2,761,172 units which received FHA insurance during the years 1935-50 an esti­

mated 50,000 units were for Negro occupancy. This amounts to 2 percent of the FHA 
total. Moreover, half of the 50,000 is accounted for by 25,000 units with racially desig­
nated priorities during World War II under the defense housing program. • • • Thus, 
during 1935-50, while the FHA insured 30 percent of all new construction, the nonwhite 
10 percent received only 1 percent of the benefits of normal FHA operations. The South 
has a greater than proportionate share of this small amount of housing. All of the 
southern units were in strictly segregated Negro pro,icets." 

,., Dr. George W. Snowden, Washington Hearing, p. 36. See also, FHA reply to written 
question. 
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property that would be used by "inharmonious racial groups," and 
declared that for stability of a neighborhood, "properties shall con­
tinue to be occupied by the same social and racial classes." The 
Manual contained a model restrictive covenant which FHA strongly 
recommended for inclusion in all sales contracts. Furthermore, FHA 
instructed land valuators that among their considerations should be 
a determination as to whether "effective restrictive covenants are re­
corded against the entire tract, since these provide the surest pro­
tection against undesirable encroachment and inharmonious use. To 
be most effective, deed restrictions should be imposed upon all land 
in the immediate environment of the subject location." 48 

FHA continued this practice of encouraging racially restricted 
housing developments until 1950, despite mounting pressure from 
civic organizations, State and local antidiscrimination commissions 
and other groups to abandon the practice. The only change made by 
FHA during this period was a softening of the wording in the Un­
derwriting Manual in 1947.49 This change in language amounted 
to no real change in policy, however. In November 1948 Assistant 
FHA Commissioner W. J. Lockwood stated that "FHA has never 
insured a housing project of mixed occupancy," and that he believed 
"that such projects would probably in a short period of time become 
all Negro or all white." 60 

As a result of the 1948 decisions of the Supreme Court holding 
racial covenants unenforceable, 51 FHA decided not only to eliminate 
the model restrictive covenant and all reference to its use from its 
Underwriting Manual, but also to announce publicly that after Feb­
ruary 15, 1950, it would no longer insure mortgages on homes whose 
deeds were to contain restrictive covenants. 52 It also explicitly 

48 FHA appraisers were instructed to prediet "the probability of the location being 
invaded by • • • incompatible racial and social group,s" Sec. 937, FHA Underwriting 
Manual, 1938. ,The "surest protection" against this was said to be restrictive covenants 
including "prohibition of the occupancy of properties except for the race for which they 
are intended." Such covenants were recommended for "all land in the immediate environ­
ment of the subject location". ,sec. 980, Underwriting Manual, 1938. iMany housing 
experts believe that while FHA did not invent the restrictive covenant its official sanction 
played a large role in the ,spread of racial restrictions, particularly in newly developed 
areas. See Oscar Stern, ".The End of the Restrictive Covenant," Appraisal Journal, 
Oetober Hl48, p. 435; Norman Williams, "Planning Law and Democratic Living," 20 Law 
and Contemporary Problems 342 (Duke University, 1955) ; Charles Abrams, Forbidden 
Neighbors, 229-230 (1955). 

40 The pertinent portion of this revision reads: "If a mixture of user groups is found 
to exist it must be determined whether the mixture wlll render the neighborhood less 
desirable to present and prospective occupants. Protective covenants are essential to the 
sound development of proposed residential areas since they regulate the use of the land 
and provide a basis for the development of harmonious, attractive neighborhoods suitable 
and desirable to the user groups forming the potential market." Sec. 1320(2), FHA 
Underwriting Manual, 1947. 

60 Nathan Straus, Two-Thirds of a Nation, Alfred Knopf, Inc., 1952, p. 221. 
111 Shelley v. Kraemer, 334 U.S. 1, (1948), and Hurd v. Hodge, 234 U.S. 24 (1948). 
62 FHA continues to insure mortgages on property which had restrictive covenants 

recorded against them prior to February 15, 1950. The FHA regulation requires a 
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advised its appraisers to "recognize the right to equality of 
opportunity." 53 

While the unenforcibility of racial restrictive covenants has un­
doubtedly increased Negro participation in FHA's insurance pro­
grams by making available to them additional existing housing, it 
has done little in the way of new housing or of apartment units in 
suburban and outlying areas. There the discriminatory practices of 
the real estate business, home building industry, and financial insti­
tutions continue for the most part unabated. FHA insurance remains 
available to builders with known policies of discrimination. With 
the help of FHA financing, all-white suburbs have been constructed 
in recent years around almost every large city. Huge FHA-insured 
projects that become whole new residential towns have been built with 
an acknowledged policy of excluding Negroes. 114 

Only in States that have enacted anti-discrimination housing laws 
does FHA have a policy of refusing to insure loans for discriminatory 
builders. Such agreements now exist between FHA and the States of 
New York, New Jersey, Oregon, Washington, and Massachusetts. 
Similar agreements are now being worked out with the States of 
Colorado and Connecticut and the city of Pittsburgh. 

Under these agreements, FHA will cease to do business with any 
home builder or developer who has been found by a duly constituted 
State commission or agency to have violated the State's antidiscrim­
ination housing law and against w horn a cease and desist order has 
been issued. 55 

certification by the mortgagee that there are no restrictive covenants recorded after 
February 15, 1950, and that he will not subsequently record any such covenant while 
insured by FHA. Should it be shown that a mortgagee has fraudulently so certified, he 
is subject to criminal prosecution, although the loan insurance itself would not be with­
drawn. FHA Form No. 2004c. 

53 The December 1949 revision of the FHA Underwriting Manual had a new sec. 242 
that stated: "Underwriting considerations shall recognize the right to equality of oppor­
tunity to receive the benefits of the mortgage insurance system in obtaining adequate 
housing accommodations irrespective of race, color, creed, or national origin. Under­
writing considerations and conclusions are never based on discriminatory attitudes or 
prejudice • • *" And sec. 303 stated! further that "homogeneity or heterogeneity of 
neighborhoods as to race, creed, color, or nationality is not a consideration in establishing 
eligibiUty." 

M Regional Hearings, p. 349. Washington Hearing, p. 43. One legal writer has suggested 
that some of the Levittown developments might fall within the category of the "company 
town" in Marsh v. Alabama, 326 U.S. 501 (1946) so that the developer should be held 
to be subject to the proscriptions of the Fourteenth Amendment because of the position 
of societal power he has gained. Note, 107 U. of Penn. L. Rev. 516-517 (1959). 

~5 In a letter to the Director of the New York State FHA office, dated April 2, 1957, 
FHA Commissioner Norman Mason gave the following explanation of the agreement with 
the New York State Commission Against Discrimination, the first such agreement to be 
executed: 

"FHA wm extend cooperation to the New York State Commission Against Discrimina­
tion in the following manner : 

"When notified by the New York State Commission Against Discrimination of any viola­
tion aft'ecting FHA-insured housing, the director should make appropriate check to 
ascertain that it is in fact an FHA insured loan and if the individual or corporation has 

517016--59--31 
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Every FHA-aided builder operating in a State with such an anti­
discrimination law is notified that the law exists and that FHA 
expects him to comply with it. But FHA takes no action on its own 
initiative if the builder practices discrimination. Even if the builder 
publicly announces his intention to bar Negroes from his project, 
FHA does nothing until a "valid finding" of his violation of State 
law has been made by a State agency. 56 It is likely that by the 
time a particular case is adjudicated by the State agency the builder 
will have completed and sold all the homes on a discriminatory basis. 

In one case that the Commission has :followed closely this appears 
to be what is happening. The builder of Levittown, New Jersey, 
planned as a development of some 16,000 homes, was quoted in the 
press in early 1958, to the effect that no homes would be sold to Negroes. 
Since this would be a violation of New Jersey law the New Jersey 
Division Against Discrimination proceeded to take action in the mat­
ter. But protracted litigation on procedural and constitutional points 
had still, as of June 10, 1959, prevented a "valid finding" of the 
pertinent facts by the State agency. Meanwhile, during this period 
of apparent violation of State law the builder had secured 4,451 
conditional loan commitments from FHA of which 1,265 were already 
converted into insured loans. Mr. Levitt, as noted above, concedes 
that the aid of FHA insurance has been essential in his projects. 57 

In explanation of this policy, Mr. Mason pointed out that Mr. 
Levitt was "merely quoted this way in the paper. We think he prob­
ably said this, but it is not established." He added: 

When there is a violation of the law, we can cut a builder off. We then have 
a legal right to do so. It has been established repeatedly in the courts. This 
is what we promised the States. But we can't promise to go out just because 
somebody says something which is unsubstant,iated and unproven yet. 58 

Mr. Mason agreed that the case was a difficult one, raising serious 
questions about the efficacy of FHA's policy. "The point is that 
the FHA is ready and willing to take any step that it can," he said. 50 

knowledge of the sticker referring to the Metcalf-Baker law, which has been affixed to 
the application for mortgage insurance. 

"If, at the conclusion of a public hearing by SCAD the allegation of violation of the 
State law by a builder is sustained, the director, upon being informed by SCAD of the 
violation, will promptly review the facts as developed. If the director believes that the 
violation is willful and the accused does not at once take steps suggested by the director, 
then the director shall suspend processing of any future applications received in which 
an individual or member of the corporation is involved. 

"When SCAD arranges a satisfactory correction of noncompliance violation, it will 
give FHA the facts of the case. The insuring office shall review the facts and make 
its decision whether or not to resume the processing of applications to be received from 
the affected individual or corporation. The decision to resume processing will be made 
on the basis of the facts available to the FHA insuring oilice regarding the case in point." 

1See also Washington Hearing, p. 1.5 ;, Regional Hearings, pp. 167~168. 
66 Washington Hearing, p. 15. 
57 Id. at 43-44. Supplemental statistical information secured from FHA. 
68 Id. at 44. 
59 Ibid. 
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In response to a question from the Commission as to whether a 
covenant could be written into the FHA agreement with the builder 
to the effect that any violation of the State antidiscrimination law 
would be ground for immediate FHA action against the builder, 
such as withdrawal of the FHA commitment or refusal to make any 
further commitments, Mr. Mason said this was an "interesting" idea, 
"worth exploring". 60 

At present, nevertheless, the fact is that the effect of FHA's agree­
ments to support State anti-discriminatory laws is limited. Thus 
even in States with anti-discriminatory laws the Negro's participation 
in FHA benefits is still largely restricted to existing second hand 
housing purchased by Negroes. Here, too, the Negro is at a dis­
advantage, for the old housing available to him often fails to meet 
FHA standards. In 1950, almost 90 percent of all owner-occupied 
properties with FHA mortgages were twenty years old or less, but 
more than half of all mortgaged Negro owner-occupied single unit 
properties were older than twenty years. 61 

In addition to the age of the property, certain building standards 
of both FHA and lending institutions impose further limits on Negro 
participation. An old house may be structurally sound and never­
theless not qualify for mortgage insurance because of certain building 
practices that existed at the time it was built. For example, Mr. 
Edward Asmus, President of the Chicago Mortgage Bankers Associa­
tion and president of a community bank, testified that "a bathroom 
off the kitchen usually bars FHA from financing" a house.62 When it 
is considered that 54 percent of the housing in Chicago was built more 
than 40 years ago 63 and that that is the principal housing market for 
Negroes in Chicago, it is evident that FHA's high insurance standards 
operate to exclude a large proportion of Negro home purchasers from 
its benefits. 

Another factor limiting Negro participation is that FHA has :for 
the most part followed the mortgage policies of private banks. FHA's 
pride in its record of exceedingly low losses on mortgages has led some 
of its critics to suggest that if it is to operate as a conventional 
mortgage banking institution then the Government has no reason for 
being in the field. The justification of FHA, it is suggested, is the 
need for public assistance in making mortgage insurance available to 
home buyers of limited means.64 From this point of view, a higher rate 

eo Id. at 45. 
81 Davis McEntire, Race and Residence, report prepared for Commission on Race and 

Housing, pp. 45--46. Based on 1950 census, Residential Financing, pt. 1, ch. 3, tables 18 
and 19. 

82 Regional Hearings, p. 75i. 
83 Id. at 754. 
°' Regional Hearings, pp. 174-175. See Charles Abrams, U.S. Housing: A New Program, 

id. at 171. 
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of losses might be indicative not of poor management but of good 
faith. This policy of FHA like its former policy toward restrictive 
covenants is in part understandable in view of the fact that its per­
sonnel has been recruited largely from the private real estate and bank­
ing fields. This raises the further question of whether FHA has 
undertaken to educate its personnel with regard to the special racial 
aspects of their work-aspects which they may not have considered in 
private business. 

The Commission was told by the spokesman for FHA that the basic 
problems facing prospective nonwhite home purchasers and builders 
were: 

1. Restrictions on the acquisition and use of desirable land. 
2. Limitations on the availability of housing in an open hous­

ing market. 
3. Restrictions on the availability of mortgage financing. 65 

The programs and policies initiated by FHA in recent years to meet 
these restrictions and limitations were related to the Commission by 
Dr. George W. Snowden, Assistant to the FHA Commissioner. 66 

In 194 7 FHA established a Racial Relations Service to serve the 
minority group segment of the housing market. Currently, one 
officer is assigned to each of the six FHA zones to assist local insuring 
officers in encouraging greater availability of housing for minority 
groups. They assist builders and lenders in the planning, construc­
tion and financing of housing available to minority groups. In 1958 
the Racial Relations Service was changed to Intergroup Relations 
Service in order to avoid the connotation of racial separateness. A 
specialist in Intergroup Relations was assigned to work in those 
states and localities where non-discrimination housing laws have 
been enacted. Moreover, in the last four or five years, employment of 
members of minority groups has increased steadily in FHA, including 
such positions as appraisers, loan examiners, attorneys, architects 
and construction examiners. 67 

For the past two years FHA has devoted considerable attention to 
such problems as (1) FHA's appraisal policies as they relate to race; 
and, (2) increasing the volume of participation of racial minorities 
with medium and lower-than-medium incomes through reexamination 
of its down payment requirements and of its policies regarding 
secondary earning as a basis for extending mortgage credit. Because 
the number of nonwhite women in the labor market is proportionately 
much greater than that of white women, normal credit limitations 
on secondary earnings have been another restriction on Negro home 

65 Washington Hearing, p. 13. 
66 Id. at 11-17. 
87 Id. at 13, 16, 53-58. 
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purchases. FHA reports that most local insuring offices are now ac­
cepting all or part of the wife's income in mortgage credit analysis. 
Because of this new policy FHA says that "thousands of nonwhite 
families whose incomes were formerly too low became eligible for 
minimum cost homes." 68 

In 1951, FHA announced that all repossessed FHA insured housing 
would be administered and sold on a non-segregated basis. To what 
extent the brokers who manage the properties held for rent actually 
follow non-discriminatory policies is an open question. 69 

Since 1952, FHA has manifested an increased interest in new 
housing for Negroes. Its first step was to encourage the building of 
what it called "minority housing." Annual goals were set for local 
insuring offices in order to spur them to increase the supply of hous­
ing available for minority group families. The total 1954 goal was 
a little over 20,000 homes. The project was abandoned shortly 
thereafter. 70 

Beginning in 1954, FHA officials have through speeches, private 
conferences and programs of reorientation encouraged open occupancy 
projects. The agency reports that as a result of this new policy the 
actual number of open occupancy projects has increased steadily and 
that private industry is increasingly taking the initiative on such 
projects. By 1957 there were 41 such projects with FHA insured 
mortgages totalling $53 million. 71 

FHA's spokesman, Dr. Snowden, reported further that-

The movement of nonwhite families into an increasing volume of good housing 
continues to be one of the significant trends in large urban centers. Reports 
from every FHA zone emphasize an increased use of FHA mortgage insurance 
by minority group buyers. Equal significance is attached to the shift in oc­
cupancy patterns in subdivisions constructed initially for majority groups under 

68 Id. at 16. See FHA written reply, id. at 155 fl'. In 1953-54 it was found that 18.6 
percent of nonwhite families in New York City had annual incomes of $5,000 or more after 
deduction of Federal income taxes, but only 8.3 percent had such incomes according to 
the FHA definition of "effective income" that then excluded about 80 percent of secondary 
incomes. New York State Temporary Housing Rent Commission, Incomes and Ability To 
Pay for Ilousing of Nonwhite Families in New York State, 1955, tables I and II. 

89 Id. at 14, 42. In a supplemental reply, FHA reported that in the 5 years between 
May 28, 1954, and May 29, 1959, it had acquired 189 rental housing developments of 
16,697 units, and sold 178 developments of 12,416 units; and acquired 16,178 home 
mortgage properties and sold 9,673. Most of these properties held for rent are operated 
and managed by brokers on contract with FHA. FHA has no nondiscriminatory clause 
in the contract with the brokers notifying them that FHA forbids racial discrimination 
in the management of these properties. Id. at 155 fl'. 

70 Id. at 14. See reply containing specific 1954 goals for respective FHA offices and 
regions (id. at 155 ff.). FHA also listed some of the better known minority housing devel­
opments, including some open occupancy projects (id. at 155 ff.). 

n Id. at 15. See tlle list of these 41 projects (id. at 155 fl'.). See FHA's reply and sup­
plementary materials concerning the "outstanding" results of the "coordinated 'team' ap­
proach by FHA and the private homebuilding industry" which are reported to have 
contributed to the production during the last 2 years of "a larger volume of new housing 
for occupancy by minority groups than in any previous period." (Id. at 155 if.) 
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the FHA program. We have noticed varied reactions. In many instances the 
opening of these units to nonwhite families has not resulted in a general exodus 
of white families. 72 

FHA has thus gone from a policy requiring segregation, through a 
period of neutrality, to a policy of promoting minority housing and 
of encouraging open occupancy projects. 

STATE ADVISORY COMMITTEE REPORTS 

The Commission's State Advisory Committees both praise and critize the 
policies of the FHA. The facts, statistics, and opinions in the following excerpts 
are those given by the respective 'State committees, and have not been verified 
by the Commission. 

ALASKA 

"Many areas surrounding major population centers do not qualify for FHA 
or other Government-insured loans because of the lack of services available that 
are necessary before these loans can be insured." 

GEORGIA 

"The committee feels that in the smaller communities and rural areas of 
Georgia, Negroes cannot obtain FHA and conventional loans as easily as they 
can in Atlanta. . . . Federal legislation prov.iding for lower down payment 
requirements in minority housing in certain areas might be helpful with per­
haps additional protection for the lender in such circumstances. . . . Perhaps 
even a method of federally guaranteeing loans to developers who open minority 
housing land, to help them install streets and utilities, would be a contribution." 

ILLINOIS 

Ohicago 

"Open occupancy developments are now officially encouraged by FHA but no 
attempt is undertaken to withhold credit aids in an attempt to discourage or 
halt the discriminatory practices of builders and lenders. Thus, the role of the 
Federal Government remains a major factor in the maintenance of segregated 
housing patterns in Chicago." 

KANSAS 

"FHA and VA assistance have made it considerably easier for minority group 
members to purchase homes. 

"Responding to the criticism that FHA devalues property if a minority group 
member moves into a block, FHA officials say this is not true. They indicate, 
however, that they must respond to the actual value of property and do by 
checking recent sale prices of other properties on a given block. If these sale 
prices indicate that the price level of the block is going down, then they must 
lower the.ir evaluations also. 

"FHA, with a stake in protecting values and with no provisions to require 
open occupancy in homes whose mortgages it insures ... adds to the cycle 
of discrimination despite the contributions which it has made to better housing 
for everyone." 

72 Id. at 15. 
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Topeka 

" ... FHA has made it easier for minority group members to purchase homes 
ln segregated areas only." 

KENTUCKY 

Lexington 

Most of the FHA and VA loans made in this area were made for homes in 
St. Martin's Village [a Negro development] .... The requirements to qualify 
for these loans were considerably relaxed for the Negro as compared to the 
white applicant ... by giving credit for income from secondary employment 
. . . and for income earned by the wife." The length of time the applicant 
must have been employed in his present job, and the type of occupation of the 
applicant's wife were made more flexible. 

MARYLAND 

Baltimore 

An interview with a realty broker is quoted: "FHA appraisals are lower 
than VA appraisals in comparable or the same areas. VA appraisals are a 
little more realistic. An FHA appraised property is automatically approved 
by the VA, or GI purchase agreement, because the FHA is bound to be lower. 
Discriminatory practices on the part c,f individual appraisers have been noted 
in isolated instances. What is needed is a set of uniform criteria and pro­
cedures for appraising property-uniform with respect to a given agency and/or 
all agencies." 

Other interviews evoked the observation that FHA is generally known to 
respect whatever racial patterns exist in the community. 

MINNESOTA 

The Committee "believes that Federal housing programs have actually con­
tributed to [the] increases in the intensity of housing discrimination problems. 
This belief goes beyond references to the pre-1950 discrimination policies of the 
FHA. To the extent that federally-assisted financing has contributed to the 
pattern of large scale housing developments, in the metropolitan areas of 
Minnesota at least, it appears to this Committee to have contributed substan­
tially to intensifying the prevalence of discrimination in new housing." 

MISSOURI 

In a report to the State Advisory Committee, the Zone Intergroup Relations 
Adviser of the FHA stated that the St. Louis and Kansas City offices have, 
since 1953, issued more than $1 million annually in commitments on properties 
being purchased by minority groups. He explained that since no records are 
kept, this estimate is based on his contact with real estate brokers and mortgage 
bankers. 

NEBRASKA 

"Until the current shortage of mortgage money, FHA and GI loans have 
been available in the better (non-slum) Negro neighborhoods, in racially mixed 
and open occupancy areas .... Unfortunately, subdividers and builders gener­
ally have interested themselves exclusively in developing land for white occu­
pancy. On the other hand, Federal Housing, i.e. FHA and VA, have without 
discrimination approved loans to Negroes without discrimination, and in 
general increased [the] supply of housing." 



472 

NEVADA 

"Very meager attempt ever made to use Federal assistance [FHA and VA] 
for private housing." 

NEW YORK 

"Neither FHA nor VA takes any affirmative action to assure non-discrimina­
tion in housing receiving their assistance beyond notifying builders of the 
existence of the State and local laws where applicable. The burden of en­
forcement remains entirely with the State and municipal governments." 

OREGON 

"It does not appear that the [Federal Housing] Administration has pursued 
an aggressive policy in regard to minority housing." 

PENNSYLVANIA 

Pittsburgh 

From 1947 to 1953, 7,000 rental units were built with FHA insurance in the 
city and the suburbs. Only 130 of these were made available for Negro 
occupancy. 

UTAH 

FHA and VA financed housing is "rarely if ever available to the Negro in 
Utah." 

VERMONT 

"Housing discrimination extends to FHA-financed properties. A verified 
instance has been found in which a builder who planned a racially mixed 
development was warned by the bank which finances his FHA insured de­
velopments to abandon the plan if he valued his credit." 

WASHINGTON 

"To date, we are informed, neither the FHA nor the Veterans Administration 
have used the powers they possess to withhold loan approvals in cases where 
non-white prospective buyers of homes are the victims of discrimination." 

Public Housing Administration (PHA) 

The Public Housing Administration, a constituent agency of the 
Housing and Home Finance Agency, administers the low-rent public 
housing program authorized by the United States Housing Act of 
1937, as amended. 73 This law authorized Federal financial assistance 
to local communities "to remedy the unsafe and unsanitary housing 
conditions and the acute shortage of decent, safe and sanitary 
dwellings for families of low income * * *." 74 PHA provides as­
sistance to participating local housing authorities in the development, 
financing, construction, and operation of their low-rent housing. 75 

13 PHA ls the successor ot two agencies: the Federal Public Housing Authority and the 
United States Housing Authority. The Federal Public Housing Authority was created 
in 1942, and assumed the duties of the United States Housing Authority, which was 
establlshed by the United States Housing Act in 1987 to administer the Federal low-rent 
public housing program authorized by that act (50 Stat. 888, 4,2 U.S.C. 1401). See Ex. B., 
Washington Hearing, p. 68. 

74 50 Stat. 888 (1987). 
75 Washington Hearing, p. 17. See Ex. A., p. 62. 
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By 1958 almost 2 million people were housed in more than 2,000 
federally aided low-rent housing projects in 42 States, the District of 
Columbia, Alaska, Hawaii, Puerto Rico, and the Virgin Islands. 76 

The total low-rent public housing program consisted of 534,594 units 
and represented an outstanding capital investment, by the more than 
1,000 local housing authorities participating in the program, of more 
than $3 billion. Of this amount $105 million, or only 3.4 percent of 
the total, were direct loans from the Public Housing Administration. 
The remaining 96.6 percent had been obtained by the local housing 
authorities through the sale of their notes and bonds to private in­
vestors in the conventional financial markets. 77 These notes and 
bonds are tax exempt. The Housing Act of 1937 guarantees payment 
of both principal and interest on the funds thus borrowed by local 
authorities. 

The annual contributions contract is the basic agreement between 
local housing authorities and the Public Housing Administration. It 
provides for initial PHA loans to finance development costs, and for 
annual contributions to assist in achieving rund maintaining the low­
rent character of such projects. It includes terms and conditions 
under which the local housing authority will develop and operate 
the project. The primary purpose of annual contributions is to cover 
the deficit which local 'authorities incur in making their projects 
available at rents which low-income families can afford. From the 
inauguration of the Federal low-rent program through June 30, 
1957, the Public Housing Administration had paid out $399 million 
under such contracts. The payments amounted to a little over $90 
million for the fiscal year 1957.78 

In view of the high proportion of Negroes in the very low-income 
category it was to be expected that Negroes would comprise a con­
siderable portion of those benefited by this :federally aided program. 
As of March 31, 1959, Negroes occupied 187,055 or 45.5 percent of 
the public housing units. 79 Thus the policies of PHA and the local 
housing authorities necessarily have a large impact on the housing 
problems of Negroes. 

For the most part, PHA restricts itself to its express statutory 
responsibilities. It leaves other matters to the local housing authori­
ties, which operate as autonomous units within the framework of 
their State and local laws and policies. In the field of racial rela­
tions PHA has assumed only limited supervision and established 

' 8 HHFA, Eleventh Annual Report, 1957, p. 179, 186, table IV-2, p. 195. ll\.s of Dec. 
31, 1957, three States (Iowa, Utah, and Wyoming) were without enabling legislation 
and three States (Kansas, South Dakota, and Vermont) had no programs (table IV-2, 
p. 195). 

11 HHFA, Eleventh Annual Report, 1957, pp. 186--187. 
71 Id. at 202, table IV-12. 
'19 Washington Hearing, p. 19, table 2., p. 68. 
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few standards. It appears to view racial segregation in public hous­
ing projects as one of those problems "which by law, custom and 
location are beyond its jurisdiction." 80 

The occupancy requirements for public housing are mostly set by 
local authorities, although income limits for admission and continued 
occupancy are subject to PHA approval. These limits vary accord­
ing to family size and local economic conditions. Local authorities 
also select tenants. PHA requires only that each unit be occupied by 
a family whose net income does not exceed the approved admission 
income limit, and which is either living under substandard housing 
conditions or is homeless through no :fault of its own. Local authori­
ties may add other requisites such as length o:f residence in the com­
munity and a limitation on family assets. 81 

In addition to these requisites, race is also a determining factor in 
many projects. In Atlanta, £or example, as in practically all south­
ern cities, a strict policy of racial segregation is :followed by the local 
housing authority. In Chicago the Housing Authority will admit to 
its Trumbull Park Hornes, the scene of racial violence for an extended 
period, only Negro tenants who (l) do not have children of high 
school age, (2) have both husband and wife in the household, and 
( 3) are employed in the general Southeast-Side industrial area. 82 

Although as a matter of stated policy an applicant for any given 
low-rent project in Chicago need not be of a particular race, the con­
centration of public housing sites in all-Negro areas results in selec­
tion of tenants on a racial basis, i.e., projects in the "Black Belt" seem 
clearly intended for Negroes, those in predominantly white neigh­
borhoods are mostly for whites. 83 

The basic racial policy of PHA is embodied in its "racial equity 
formula." From its inception public housing has had a policy di­
rected toward assuring Negroes an equitable share of low-rent hous­
ing, but it was not until 1951 that the policy was formally 
promulgated and included in the Low-Rent Housing Manual as 
follows: 

Programs for the development of low-rent housing, in order to be eligible 
for PHA assistance, must reflect equitable provision for eligible families of 
all races determined on the approximate volume and urgency of their respective 
needs for such housing. 

80 HHFA, Jilleventh Annual R~port, 1957, p. 179. 
81 Washington Hearing, pp. 64-65. 
811 Regional Hiearings, p. 91,1. 
88 The American Friends Service Committee of Chicago reports the following number of 

Negro familles living in formerly all-white projects in Chicago. Lawndale Gardens: "Never 
been over a total of 2 Negro families"; Lathrop Homes: "21 Negro families" (as of April 
1959) ; Bridgeport Homes: "Negro families have never been admitted"; Trumbull Park 
Homes: 19 families as of April 1959. Trumbull Park, A Progress Report, April 1957, 
American Friends Service Committee (Regional Hearings, pp. 903-912). 
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While the selection of tenants and the assignment of dwelling units are pri­
marily matters for local determination, urgency of need and the preferences 
prescribed in the Housing Act of 1949 are the basic statutory standards for the 
selection of tenants. 84 

On its face, this formula requires "equitable provision for eligible 
families of all races" and is applicable to all sections and localities of 
the country. In practice, however, PHA has applied the formula only 
in localities that operate their low-rent housing on a "separate but 
equal" basis and only there to protect Negro interests. 85 

In Chicago, where most public housing projects are located in the 
"Black Belt" resulting in Negroes occupying 85 percent of the public 
housing, PHA's failure to apply the formula has resulted in a form 
of discrimination against low-income whites. When questioned about 
the applicability of the equity formula to Chicago as a means of re­
quiring the selection of sites in areas that would serve low-income 
white needs too, the Commission was told that "Chicago has a policy 
of open occupancy and we don't apply the equity formula." But 
in this case "open occupancy" is becoming a euphemism for "Negro 
housing." 86 

PHA apparently has no policy for dealing with the problem which 
exists in Chicago. Site selection is left to the locality and PHA 
does not refuse to approve low-rent programs that are for the most 
part concentrated in Negro areas. The spokesman for PHA, Mr. 
Philip G. Sadler, told the Commission the consequence of Chicago's 
site selection policy "has been pointed up to the city of Chicago, but 
for some reason it has not been acceptable to them. I can recall not 
too long ago that a couple of sites were selected on the North Side 

M Low-Rent Housing Manual, Housing and Home Finance Agency, Public Housing Ad­
ministration, sec. 102.1, Feb. 21, 1951. (Racial Policy, Ex. C, Washington Hearing, p, 67. 
See also Racial Equity in Oommunities With Small Minorit11 Populations, id.) 

111 In a supplemental reply to questions on this point, Mr. Philip Sadler, Director, Inter­
group Relations Branch of PHA, stated that the racial equity policy "was designed solely 
to require that each locality's .public housing program make available to nonwhites an 
equitable share of the units and associated facilities in accordance with the proportionate 
volume and urgency of need as between nonwhites and whites in the locality's public low­
rent housing market • • • Localities which adopt an open-occupancy policy for their 
public housing programs are excepted from the requirements of the PHA racial equity 
policy in the absence of evidence that nonwhites are being denied access to an equitable 
share of the locallty's low-rent publlc housing program." [Emphasis added.] Washington 
Hearing, p. 155 ff. Nevertheless, granted that the purpose of this policy no doubt was to 
protect nonwhites, its terms, like those of the Fourteenth Amendment (also first d·eslgned 
to protect the rights of nonwhites):, are general. 

86 ld. at 38. In his supplemental reply, Mr. Sadler stated that the racial equity policy ls 
not applied "to force nonwhites or any other group to take advantage of their opportunity 
to share equitably ln the program." In his next sentence, however, he gives the reason why 
a lack of policy in the matter of site selection does result in de facto discrimination against 
low-Income whites as well as against nonwhites who do not choose to live in areas of non­
white concentration: "It ls quite true that the project site locations do influence the de­
cisions of potential applicants, both white and nonwhite, as to whether or not they choose 
to live In a particular neighborhood or project located in a given area and hence may result 
in de facto segregation despite an official open-occupancy policy." The short answer to 
this was given by the Supreme Court : the Constitution "nulllfles sophisticated as well as 
simple-minded modes of dlscrlmtnatlon." Lane v. Wilson, 307 U.S. 268, 27ri (1939). 
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of Chicago, which were turned down by the city council". 87 Mr. 
Mason said he agreed that "something should be done in these areas" 
but "what it is, I don't know." 88 

While PHA has no affirmative policy for solving the site selection 
policy, it does encourage communities to get away from the institu­
tional approach to public housing by scattering its public housing 
sites throughout the city. This program may ultimately contribute 
to a solution of this problem and others. Instead of concentrating 
many tall buildings in an area which tends to create a community 
apart, authorities are encouraged to build smaller units .which can be 
integrated into existing communities. In Cedartown, Ga., public 
housing has been built on scattered vacant sites and Philadelphia is 
planning to purchase and improve existing housing to fill its low­
rent need. 89 

The high proportion of Negro occupancy is, of course, not limited 
to Chicago. The proportion of Negroes occupying public housing 
units throughout the country has steadily increased. Between 1948 
and 1959 it increased from 35 percent to over 45 percent. For the 
various regional offices of PHA, Negro occupancy in the years 1953 
and 1958 was as follows : 00 

TABLE 22 

Units occupied by Negroes 
Total units 

occupied 
Regional office Number Percent of total 

1953 1958 1953 1958 1953 1958 

New York ________________________________ 86,103 99,527 21,582 32,119 25. l 32.3 
Washington ______________________________ 18,320 59,637 10,565 31,526 57. 7 52.9 
Atlanta ___________________________________ 75,571 97,261 38,065 49,504 50.4 50.9 
Chicago ___________________________________ 48,545 64,104 18,795 34,797 38. 7 54.3 
Fort Worth _______________________________ 30,005 53,942 11,679 25,238 38. 9 46.8 
San Francisco _____________________________ 23,952 33,093 5,483 11,351 22.9 34.3 

Along with the increase in Negro occupancy, there has been a con­
tinuing trend toward open-occupancy projects in many areas of the 
country. As of March 31, 1952, 96 localities or 19.6 percent had open 
occupancy policies or practices. Six years later 310 localities or 35.3 
percent had such policies or practices. Further evidence of this trend 
is found in the increase in the number of racially integrated projects 
from 76 in 1952 to 428 in March 1959.91 These integrated projects 

87 Washington Hearing, p. 38. 
88 ld. at 88. 
89 [d,, at 18-19, 
00 PHA, table 2, U.S. Housing Act program : Dwclllng units occupied by Negroes as of 

Dec. 31, 1953, and Dec. 31, 1958. 
Ill 'Table 3, Washington Hearing, p. 69. See "Open-Occupancy in Public Housing," Ex. F, 

Washington Hearing, pp. 70-107. 
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were not confined to the North and West but included Washington, 
D.C., Baltimore, Wilmington, and St. Louis. Though some local 
authorities have had to abandon racial discrimination and segregation 
as a result of court action, there has nevertheless been considerable 
voluntary adoption and implementation of open occupancy. 

PHA maintains an Intergroup Relations Branch which works with 
local housing authorities. It is primarily concerned with reviewing 
local programs from the standpoint of racial equity. 92 The Branch 
is composed of a Director on the staff of the Management Division 
and six Racial Relations officers, one in each of six of the seven 
regional offices. Their work with respect to the program of the Public 
Housing Administration is an advisory one. These officers possess 
a storehouse of special knowledge, skills and interest in dealing with 
the many racial problems involved in public housing. 

One limitation on the Branch is that it is all Negro. This places 
the focus of their work solely on so-called Negro problems rather 
than the broader human problems involved. Further, it tags these 
positions as only "Negro jobs." 

STATE ADVISORY COMMITTEE REPORTS 

The Commission's State Advisory Committees describe the amount of public 
housing available and the local policies which determine the allocation of the 
units. The facts, statistics, and opinions in the following excerpts are those 
given by the respective State committees, and have not been verified by the 
Commission. 

CALIFORNIA 

Los Angeles 

"The city of Los Angeles has 8,600 public housing units and in checking three 
projects it was noted that they each have an average of five applicants per day 
for rentals. The average family in these units has from two to three children 
which means that the possibility of securing other rentals is very difficult. 
The present occupants in public housing average 6G percent Negro and 18 
percent Mexican-Americans and the rental starts at $40 per month." 

DELAWARE 

Wilmington 

"* * * [T]he housing projects are integrated and there have been few if any 
serious racial incidents. 1.'his is the only area where there is public housing in 
Delaware." 

GEORGIA 

Savannah 

"* * * [T]he housing authority building low-cost rental units seeks to pro­
vide two Negro to one white unit in its low-cost housing and now has 2,170 
occupied units. There is some imbalance in the 2-1 formula now because two 
war housing propects were taken over by the authority and are considered 
white housing." 

02 Washington Hearing, p. 19. 
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HAWAII 

"Hawaii, due to its very fortunate history, heritage, location and population, 
has always been free of discrimination, based on race, creed, color, or national 
origin, in the selection and placement of tenants in public housing * * * At 
no time has there been any qualification for tenancy based upon race, creed, 
color or the like. This has been true both in principle and in practice. Nor 
has any project or portion of a project been set aside or limited to persons of 
a particular race, creed or ancestry." 

ILLINOIS 

Ohicauo 
• "* • • [P]ubllc housing programs have tended to become segregated as a 

result of the site selection process. No public housing project has been built 
in a white or racially mixed area since 1954. * * • The policy of selecting 
sites for low-rent housing tends to equate such housing with Negro housing." 

INDIANA 

Fort Wayne 
"Fort Wayne has three public housing developments. They are Miami Vil­

lage, E'dsall Homes, and Westfield Village. Nonwhites are not allowed to live 
in Miami Village and Edsall Homes. Of the 275 or 280 units in Westfield 
Village, about 60 units are available to Negro families on a segregated basis. 
As can be seen, the entire public housing program, administered by the Fort 
Wayne Housing Authority, is segregated and discriminates, against Negroes." 

Indianapolis 
"The Public Housing Administration owns and administers one low income 

project in Indianapolis, operated directly by the Federal Government. It houses 
748 low-income families and while there are no racial requirements, occupancy, 
due to location and need, has been almost 100 percent Negro since its inception. 
Families of interracial marriages and all white families have been admitted 
and would be admitted if applying and qualified. The Indianapolis Housing 
Authority is inactive and plans no local housing at present." 

KENTUOKY 

Lewington 

"There are currently 1,200 apartments in the public housing projects. These 
1,200 apartments are allocated evenly between the races, i.e., 600 apartments 
for colored and 600 apartments for whites. There is complete segregation in 
the project. All standards governing admissions to the project are the same 
for Negroes as for White. • • • The assistant project director, stated that the 
maintenance, trouble calls and complaints are the same in each area. • • • 
No Negroes have ever applied for the white project." 

MASSAOHUSETTS 
Boston 

The Boston Housing Authority operates 13,837 dwelling units, 356 of which 
are vacant, and 1,694 of which are Negro-occupied, i.e., 12.6 percent. "This is 
in keeping with the 1950 census pertaining to the overall housing need, which 
reports that 15 percent of these were occupied by nonwhites, which amounted 
to 5 percent of Boston's population. The estimated percent for equity, based 
on the census, is 12." 
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Pittsfield 

The city has one 99-unit Federal housing project, there are no Negroes residing 
therein. 

NEVADA 

Las Vegas 

"The city of Las Vegas Housing Authority has maintained the policy of 
segregation in some of the authority's projects. This is done as they feel that 
integration of all their projects would be dangerous to the program as a whole." 

NEW JERSEY 

New Jersey ranks seventh in the country in federally aided programs. "More 
than $260 million were pumped into the State for housing. 

"There are 82 public housing projects in the State consisting of 22,816 units; 
7,804 or one-third are Negro-occupied; 46 of these projects are totally integrated; 
4 have no pattern at all; 17 are all-white occupied; and 15 have some Negro 
occupants. Eleven projects housing 2,743 families are now under construction. 

"The Commission believes that over a long period of time the cost of locating 
public housing units so that segregation is avoided will be less costly than the 
continuing practices of locating all public housing so that they may become 
restricted areas for people of low economic status. • • *" 

NEW YORK 

"In public housing, which has been covered by the State law for a longer period 
than any other type, there is now integration in virtually every community 
throughout the State." The effectiveness of this policy is in contrast to another 
"Middle Atlantic State where no law exists, and where more than half of all 
communities with federally subsidized public housing maintain complete segre­
gation [which] in turn, points to the failure of the Federal Government to pro­
vide guar 1antees of equal accommodations for all its citizens in projects 
constructed with its funds." 

OHIO 

"The Public Housing Administration has been able to provide additional hous­
ing for Negroes but the other programs seem to have aided very little." 

Cincinnati 

Public housing is 60 percent occupied by Negroes, mostly on a segregated basis. 

PENNSYLVANIA 

"There are 53 communities in the State which have low rent housing projects 
built with Federal subsidies. In the majority of these communities 27 of the 53 
show complete segregation by race. One of the larger cities (Erie) operated 
a segregated program until a few months ago when civic protests forced its 
abandonment. Two forms of segregation usually operate in the federally aided 
low rent housing developments. Eighteen (18) of the twenty-seven (27) 
localities do not have both Negroes and whites as tenants in the same projects, 
but maintain segregation by sections within projects • • • the so-called checker­
board system. One locality combines the two forms of segregation having two 
all-white projects and a third segregated by sections. Eight communities in the 
State have only whites in the federally assisted low-rent projects. In some 
cases the reason may be that the community bas few Negroes in its population 
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yet 1 medium size city with 490 units of Federal housing, all occupied by whites, 
bad 716 Negroes in 1950; 3 communities, none of them all-Negro have only 
Negroes in Federal projects." 

TEXAS 

"The Federal housing projects for minority groups are segregated." 

Dallas 

"In a large Federal housing project * * * in the so-called West Dallas area, 
there are 3,500 units. These, ot course, were built for, and limited to, occupancy 
by low-income groups. O! these 3,500, 1,500 are occupied by white, 1,500 by 
Negroes, and 500 by Americans of Mexican descent, all being part of a single 
project." 

WASHINGTON 

Kenneivick 
"It is lamentable that the Kennewick Housing Authority has never provided 

rooms for a Negro family, even though the project it administers was built 
with Federal funds. This exclusion is accomplished by the requirement that an 
individual be a resident of Kennewick for 3 months before public housing is 
available. Inasmuch as no Negroes have been permitted to live in the community, 
this ruling-evidently passed with Negroes in mind-has the effect of banning 
nonwhites from such housing." 

WEST VIRGINIA 

Oharleston 
The Housing Authority operates 834 nonsegregated units, 217 of which are 
Negro-occupied. The maximum rent is $60 and the minimum $25 (including 
utilities). The average rent in February 1959 was $38 per month. 

Urban R,enewal Administration (URA) 

Urban renewal, HHF A Administrator Mason told the Commission, 
"offers real potential for moving ahead" toward equal opportunity 
in housing. 93 

The Urban Renewal Administration (URA) was established in 
1954 as a constituent of the Housing and Home Finance Agency to 
administer the slum clearance and urban redevelopment programs 
authorized by the Housing Acts of' 1949 and 1954. 

Under these programs funds are advanced to localities to help pay 
the cost of planning slum clearance and redevelopment projects. 
Loans and grants are made to localities for the actual clearing and 
redeveloping of slums, or for preventing slums through rehabilitation 
and improvement of blighted areas. URA also helps finance studies 
and experiments on how to prevent and eliminate slums or urban 
blight, and it provides a service to advise localities that are pre­
paring or developing such programs. 

The HHF A Administrator is authori.zed to make capital grant con­
tracts with localities up to $1.35 billion. 94 Under these contracts 

113Id.at8. 
9' Congress has authorized $1.25 blllion and provided that an additional $100 million 

could be authorized by the President if he, after consultation with the Council of Economic 
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URA pays two-thirds of the cost of purchasing and clearing rede­
velopment sites approved by local urban renewal authorities. In 
addition, when a capital grant is involved, it makes payments for 
relocation to individuals, families, and business concerns displaced. 

Before URA will enter into any contractual arrangement with a 
locality, the locality must submit a workable program to be certified 
by the HHF A Administrator. Congress has declared that the work­
able program "shall include an official plan of action * * * for ef­
fectively dealing with the problem of urban slums and blight within 
the community and for the establishment and preservation of a 
well-planned community and well organized residential neighbor­
hood of decent homes and suitable living environment for adequate 
family life." 95 

As of June 10, 1959, it was reported to the Commission that 877 
localities have adopted workable programs and 645 projects are being 
carried out in 386 localities. 96 

A workable program must provide for-

1. Adequate minimum standards of health, sanitation, and 
safety through a comprehensive system of codes and ordinances 
that state the minimum conditions under which dwellings may 
be lawfully occupied. 

2. The formulation and official recognition of a comprehensive 
general plan for the community as a whole. 

3. Neighborhood analyses to identify the extent, intensity, and 
cause of blight, and to determine the needs of the area's residents. 

4. The establishment of administrative responsibility and 
capacity. 

5. Provision for meeting the financial obligations involved. 
6. Provisions for the relocation of displaced families in decent 

homes. 
7. Provision for communitywide participation to obtain the 

understanding and support necessary for success. 

HHF A Administrator Mason believes that the concept of the work­
able program "has highly significant untapped possibilities in serv­
ing this field" of improving housing opportunities for nonwhites. 
He indicated to the Commission that he intended to carry out his 
duty of certifying a community's workable program and approving 
a renewal of such certification each year in such a way as to tap some 
of these possibilities. 97 

Advisers, decided it was in the public interest. The President made such a determination. 
As of :Mar. :-n, l!)fi!), the HHFA Administrator had made capital grant reservations of 
over $1.32 billion of the total available $1.35 billion. 

05 Sec. 101 ( c), title I, Housing Act of 1!)54. 42 USCA 1451 ( c). 
00 Washington Hearing, p. 4. 
97 Id. at 9. 

517016-59-32 
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From the fact that in practically every community Negro and other 
minority group families are concentrated in the areas most in need 
of renewal, racial problems necessarily arise in several, if not all, 
of the above items in a workable program. 98 Administrator Mason 
indicated that to secure his approval there must be "planning for 
all citizens * * * benefiting all citizens." He said that "the breadth 
of such planning can be a real power in loosening and expanding 
housing opportunities for minorities." Similarly, he stressed that in 
the required neighborhood analyses, an essential part of sound overall 
planning, attention must be paid to the living conditions of those on 
"both sides of the railroad track." Insistance upon code enforcement 
he sees as a necessary part of insuring that slum clearance does not 
lead to deterioration of good neighborhoods. 99 

The two items of the workable program that have the most direct 
impact on racial relations are the requirements of communitywide 
participation and of provision for relocation of displaced families. 

In regard to the first of these, HHF A encourages communities to 
place special emphasis upon minority group participation in the 
formulation and adoption of their workable programs. Such partic­
ipation was described to the Commission by Mr. Mason as the ingre­
dient of a workable program "on which the effectiveness of all others 
depend." Said Mr. Mason: 

No locality can revitalize itself without the full participation of all its citizens. 
This is especially true for minorities throughout the community and for the 
people being displaced. It is absolutely essential to undertake all these actions 
with the people. 1 

Communities have varied in their response to URA's policy of en­
couraging minority participation. In some communities, full par­
ticipation of racial minorities has resulted in constructive approaches 
to the racial minority aspects of urban renewal. In others, lack of 
such participation appears to be a serious detriment. 2 

While full citizens' participation may be a prerequisite for success­
ful and equitable urban renewal, the most difficult and probably the 
most important test of the program is in the relocation of displaced 
:families. This is particularly true with respect to Negro families 
whose mobility is limited not only by virtue of their economic status 
but also by racial restrictions. HHF A and URA recognize that they 
are "not as free as others to move into new neighborhoods and other 
housing" because of their "limited opportunities in the housing 
market." 3 

98 Id. at 4, 6, 21. 
oo Id. at 9, 10. 
1 Id. at 10. 
2 See HlHFA-URA, Technical Memorandum No. 19, Racial Minority Aspects of Urban 

Renewal, December 1958, Washington Hearing, p. 133 et seq. See also testimony about 
the large interracial Citizens Advisory Committee on Urban Renewal in Atlanta. (Regional 
Hearings, pp. 493-494.) 

8 Washington Hearing, p. 6, 21. 
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URA advises communities that in drawing up a workable program­

Particular consideration should be given to the problem of rehousing displaced 
minority group families, and the availability to them of both sales and rental 
dwelling units.' 

Here URA is following a clear congressional mandate that in all 
urban renewal programs there be provision for an adequate number 
of "decent, safe, and sanitary dwellings" available to displaced per­
sons either "in the urban renewal area or in other areas not generally 
less desirable." 5 

HHF A Administrator Mason emphasizes that urban renewal "must 
result in adding to the living space available to the people being 
displaced." 6 To assure this, URA requires of each community an 
outline of the ways in which forseeable problems in the rehousing of 
minority families can be met. It requires that specific data be sub­
mitted with the preliminary project report showing the number of 
families broken down as to race to be rehoused in new and existing 
housing and the proposed solutions to the problem of relocating 
minority families, with special attention to racial availability of hous­
ing accommodations. To help ward o:ff the creation of new slums or 
the lowering of standards in an area, URA has special information 
requirements with regard to the use of existing housing for relocation 
in so-called racial transition areas. These are designed to-
... assure the adequacy and availability of vacancies within such area and the 
effectiveness of the locality's fire, health, building, and other regulations de­
signed to prevent illegal conversion of residential structures, overcrowding, and 
other conditions that lead to the deterioration of such areas. 7 

Since existing housing is not likely to be sufficient to solve all the 
Tehousing problems, particularly of displaced Negroes, URA re­
quires that communities include in their planning studies "the question 
of whether, taking into account the new housing which will be avail­
able to them in the project area, a compensating expansion of living 
area for racial minorities will be needed. 8 

'HHFA, How Localities Oan Develop a Workable Program for Urban Renewal, rev., 
December 1956, p. 10. 

5 The statutory requirement is that "there be a feasible method for the temporary reloca­
tion of families displaced from the urban renewal area, and that there are or are being 
prnvided, in the urban renewal area or in other areas not generally less desirable in regard 
to public utilities and commercial facilities and at rents or prices within the financial 
means of the families displaced from the urban renewal area, decent, safe and sanitary 
dwellings equal in number to the number of, and available to, such displaced fam111es and 
reasonably accessible to their places of employment." Sec. 105(c), title I, Housing Act 
of 1949, as amended. 42 U.S.C.A.1455(c). 

6 Washington Hearing, pp. 8-9. 
7 URA, Manual of Policies and Requirements for Local Publlc Agencies, pt. 2, ch. 6, sec. 4, 

p. 3. 
8 Id. at 4. An indication of the pressing need of additional low-cost housing is the fact 

that approximately half of the fam111es to be displaced by urban renewal higilway con­
struction and, other public activities are estimated by HHF A to be eligible for public 
housing, i.e., to be without means for adequate rehousing except low-rent subsidized 
projects. See House Report No. 86, Committee on Banking and Currency, 86th Cong., 1st 
sess., p, 28. 
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HHF A Administrator Mason indicated to the Commission that he 
intends to take action to assure that the intentions of Congress and 
URA and the "potentials in the workable program" in terms of equal 
opportunity for minorities are more fully realized by "exercising 
more aggressive leadership to accomplish workable program ob­
jectives." He said that "much deeper meaning must be breathed into 
this operation." 9 

Some indication of the importance of such a review and strength­
ening of URA's workable program requirements may be found in the 
statistics on the number of families that have been or are scheduled 
to be displaced and on the experience in rehousing them. 

In 347 projects approved for advanced planning or execution as of 
December 31, 1958, there were estimated to be 154,000 families who 
would be displaced. In 303 of these projects, some 59,000 white 
:families were scheduled to be displaced as against 74,000 ( or over 55 
percent) nonwhite families. 10 

Tables 23 and 24 below indicate the type and condition of rehousing 
accommodations into which displaced :families moved :from the be­
ginning of the program through December 31, 1957. They show 
that nearly 9 out o:f every 10 displaced families that moved into 
low-rent public housing were nonwhite. But the data would indicate 
that there was not sufficient public housing to ,accommodate those 
eligible. On the basis of income reported by the :families, about 50 
percent o:f those in acquired properties ( 42 percent white and 54 
percent nonwhite) were apparently eligible :for admission to federally 
aided low-rent housing projects. Of the 42,998 :families relocated as 
of December 1957, about 21,700 had originally been considered 
eligible :for admission. But only 8,821 of these, or 41 percent, had 
actually moved into such projects. 11 

As indicated in table 24, 69 percent of the reported families were 
rehoused in locally certified standard housing and a little more than 
6 percent in substandard housing. It must be pointed out, however, 
that the results were not the same in all projects and in some the 
percentage of displaced families relocated in substandard housing 
was very high. 12 

9 Washington Hearing, p. 10. 
10 HHFA-URA, Urban Renewal Project Characteristics, Dec. 31, 1958, table 3, p. 8. 
11 HHFA-URA, Relocation from Urban Renewal Project Areas, through December 1957, 

pp. 7-10. 
12 As shown on both tables, 4,426 families, 86 percent of them nonwhite, left project 

sites before relocation started and left no forwarding address. There is no data on the 
quality of their rehousing accommodations. This represents a little more than 10 percent 
of the total families displaced, but this percentage has not been the same in all projects. 
In Chicago's Lake Meadows project, of the 3,416 families in the acquired properties, none 
of whom were white, 976 families, more than 25 percent, were still unaccounted for at 
the end of 1957. In Detroit's Gratiot project, 20 percent of the families were unaccounted 
for. Jd. p. 8, tables pp. 1.7, 24, 30. 
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TABLE 23.-Rehousing accommodations: Families relocated continental United States 
through December 1957 

From-HHFA-URA, Relocation from Urban Renewal Project Areas, p. 7. 

Type of rehousing All families 
Families by color 

White Nonwhite 
----
Number Percent Number Percent Number Percent 

Families relocated ________________________ 42,998 100. 0 12,626 100. 0 30,372 100. 0 

Private ____________ - --- -- _ -- -- ---- - --- - -- - 33,196 77. 2 11,281 89.3 21,915 72. 2 
---- --- --- --- --- ----

Rental housing _______________________ 17,853 41. 5 6,640 ,52. 6 11,213 36. 9 
Purchased housing ____________________ 5,412 12. 6 2,114 16. 7 3,298 10. 9 
Tenure not reported .. ________________ 3,152 7. 3 798 6. 3 2,354 7. 8 
Evicted _______________________________ 646 1. 5 110 0.9 536 1. 8 
Relocated out of city __________________ 1,627 3.8 982 7.8 645 2.1 
Whereabouts unknown _______________ 4,426 10.3 617 4.9 3,809 12. 5 
Others .. _______________________________ 80 0. 2 20 0.1 60 0. 2 

--- --- ----
Public ____________________________________ 9,802 22.8 1,345 10. 7 8,457 27. 8 

--- --- --- --- --- ---
Federally aided low-rent ______________ 8,821 20. 5 1,160 9. 2 7,661 25. 2 
Other permanent housing _____________ 981 2.3 185 1. 5 796 2.6 

TABLE 24.-Condition of rehousing accommodations: Families relocated 
continental United States through December 1957 

From HHF A- URA, Relocation from Urban Renewal Project Areas, p. 10. 

Families by color 
Item All families 

White Nonwhite 

Number Percent Number Percent Number Percent 
Families relocated ________________________ 42,998 100.0 12,626 100. 0 30,372 100. 0 

Condition reported _______________________ 32,480 75. 5 10,042 79. 5 22,438 73. 9 

Standard housing _____________________ 29,802 69. 3 9,430 74. 7 20,372 67.1 
------ ~-- --- --- --- ----

Public ____________________________ 9,802 22. 8 1,345 10. 7 8,457 27. 9 
Private ___________________________ 20,000 46. 5 8,085 64. 0 11,915 39. 2 

Substandard housing _________________ 2,678 6. 2 612 4.8 2,066 6. 8 

---- ----
Not yet inspected _________________________ 1,283 3.0 542 4.3 741 2. 4 
Condition not reported. __________________ 2,456 5. 7 313 2. 5 2,143 7.1 
Data not available ________________________ 6,779 15. 8 1,729 13. 7 5,050 16. 6 

--- --- --- --- ---- ---
Evicted _______________________________ 646 1. 5 110 0.9 536 l. 8 
Relocated out of city __________________ 1, G27 3. 8 982 7.8 645 2.1 
Whereabouts unknown _______________ 4, 42{i 10.3 617 4. 9 3,809 12. 5 
Others ________________________________ 80 o. 2 20 0.1 60 0. 2 

There has been some improvement in the relocation o:f nonwhite 
families in standard housing. The URA reported to the Commission 
that "in the 27 months ending in December 1957, 71.1 percent of the 
relocated nonwhite :families were rehoused in standard housing, both 
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public am.d private, as against 64.4 percent through September 1955." 
Similarly, "in the same period, 7 of every 10 nonwhite families were 
rehoused in private housing as against less than 5 of every 10 such 
families, relocated through September 1955." 13 

While this overall record of relocation appears on its face to be 
relatively encouraging, the problem is growing and the preparation 
for it of some communities 1appears to be inadequate. In Chicago, 
it is estimated that in the next years some 131,000 persons will be 
displaced as a result of the city's approved and plrunned urban renewal 
program. Of these 86,000 or 67 percent are estimated to be Negro. 14 

Against the background of Chicago's increasing Negro population, 
the restrictions on Negro residence and the limited increase in the 
housing supply available to Negroes (see supra pp. 429-446), it is 
unlikely that the present main method of acquiring additional living 
space through "blockbusting" can provide sufficient rehousing accom­
modations for displaced Negroes. 

The primary responsibility for rehousing families displaced by 
urban renewal rests with the localities, but HHF A and URA share 
that responsibility by Act of Congress. In certifying Workable 
Programs submitted by localities, the HHF A Administrator gives 
his stamp of approval to the rehousing programs contemplated by the 
locality. Once approval has been given, localities are for the most 
part left to execute the program with very little supervision by URA 
other than the reporting of certain in:formation. 111 

In addition to relocation problems, the redevelopment phase of 
urban renewal may result in an overall reduction in living accommoda­
tions for nonwhites. Slum and blighted areas previously occupied 
by low-income minority :families may be cleared and replaced with 
housing accommodations far beyond the means of those who lived 
in the area. While such improvements may increase the overall 
housing inventory in the community, they do not add to the supply 

13 Washington Hearing, p. 28. 
1' Regional Hearings, p. 862. 
15 Apparently the Federal agencies receive no racial statistics at all from New York 

City. The Commission was told that: "The Urban Renewal Administration has condi­
tionally approved the request of the city's Committee on Slum Clearance to waive the 
requirements for reporting racial characteristics of title I site occupants, a provision 
generally designed to protect minorities from being rehoused in a restricted market. The 
conditions for granting the waiver are that URA will review operating experience to 
determine whether the fair housing practices law is in fact implemented in such ways as 
to assure compliance with Federal statutory requirements respecting relocation as provided 
in sec. 105(c) of the Housing Act of 1949 and other relevant contractural obligations. 
They also required descriptions of the 'administrative arrangements' for assuring enforce­
ment and of 'supervisory controls' established within the Committee on Slum Clearance, 
Bureau of Real Estate, and other governmental agencies concerned." Regional Hearings, 
p.118. 

Whether the limited experience of the New York laws warrants such an abandonment 
of racial statistics ts indeed questionable. See id. at 80. Chairman Robert Moses of 
the city Committee on Slum Clearance declined the Commission's invitation to testify 
at the New York hearing. 
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of low-cost standard housing available to the vast majority of those 
displaced. Thus adjacent low-income or nonwhite areas are subject 
to further overcrowding and the creation of new slum areas. 

While former nonwhite residents are often unable for economic 
reasons to take ad vantage of the new housing built in redeveloped 
areas, other higher income nonwhites have in increasing though 
small numbers been able to do so. The Commission was told that in 
March of this year, "nonwhite occupancy existed or could be expected 
in 40 of a total of 46 projects" in the United States that are either 
completed or under construction. 16 

However, the problem of providing opportunity for decent low-cost 
housing for displaced persons with lower incomes remains a pressing 
one. One of the most promising Federal programs to encourage such 
housing for families displaced by urban renewal projects is lmown 
as Section 221.17 Although jurisdictionally under FHA, it is an 
important relocation tool of urban renewal.18 Under Section 221, 
mortgage insurance with a maximum term of 40 years and a minimum 
down payment of only $200 is available if requested by a community 
undertaking urban renewal and if certified by the HHF A Administra­
tor. Although these terms appear attractive, Section 221 has not 
yet resulted in encouraging the large quantities of low-cost housing 
required for displaced persons. Racial restrictions on sites for 221 
housing and the low limitation on the maximum mortgage insurance 
authorized appear to be the chief obstacles to the program. 

In Atlanta, the Commission was told that zoning restrictions have 
been used by the Board of Aldermen to prevent the use of certain 
lands for 221 housing for Negroes. Said the spokesman for the 
Empire Real Estate Board: 

Here FHA issues allotments under their Section 221 Program as to race of 
occupancy-so many allotments for white and so many for nonwhite. When this 
program was first initiated the FHA approved approximately 15 sites for non­
white housing, the City of Atlanta turned down approx.iniately 12 of them 
because they could not be "politically cleared". For the most part, these politi­
cal roadblocks and denials were associated with race. This hampered the 221 
program. One site was approved by the city provided the contractor left a 
200 foot buffer strip of vacant land between the 221 houses for nonwhites and 
the existing white community across the street. 19 

In Chicago the complaint of a city official with an intimate know l­
edge of relocation problems was that "the mortgage limit is $9,000 
and $10,000 for high-cost areas. We got the approval of the Federal 
agencies to get the limit increased to $10,000, which, however, for an 

16 Washington Hearing, p. 23. 
1112 U.S.C. (Supp. V) 17151. 
18 Id. at 9. 
19 Regional Hearings, p. 543. 
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area like Chicago makes it no more usable than the $9,000 one". 20 

Similarly, the northwest area of Atlanta where there is available land 
for the construction of new housing for Negroes, the land costs are 
so high that Section 221 housing cannot be built within the present 
authorized mortgage limits. 21 

The whole Section 221 program is now under full review by HHF A 
Administrator Mason. A FHA Intergroup Relations Specialist has 
been assigned to investigate whether the "comments that a relatively 
low proportion of the housing units insured under Section 221 are 
actually being occupied by eligible displacees ... are true or whether 
the program might be serving well by simply adding to the housing 
supply". 22 In addition the review is designed to ascertain (1) how 
much 221 housing is being produced; (2) whether or not it is avail­
able to minority groups; (3) whether or not it is being produced in 
proper locations; and, ( 4) whether or not buyers and renters find it 
adequate for living as American citizens expect. From this study 
HHFA Administrator Mason expects to find the "essential clues for 
strengthening the 221 operation". 23 

The clearance of slums occupied largely by Negro residents and 
their replacement with housing accommodations beyond the means 
of most Negroes gives rise to the question whether slum clearance is 
being used for "Negro clearance." Small areas occupied by Negroes 
may be selected for urban renewal, forcing them to move into other 
areas that are predominantly Negro, thereby reinforcing or perhaps 
establishing for the first time strict patterns of residential segregation. 
While this might violate the congressional requirement of relocation 
in "areas not generally less desirable" than those originally occupied 
by the displaced persons, there do not appear to be any URA pro­
visions about such a situation or any safeguards against the use of 
the urban renewal program to impose residential segregation patterns. 

Despite the impact of urban renewal activities on minority groups, 
URA does not maintain an Intergroup Relations Service to help 
communities deal with the problems that are bound to arise. In­
stead, it utilizes the services of FHA's and PHA's field Intergroup 
Relations personnel. URA has only one individual designated Inter­
group Relations Officer on its ·w ashington staff. The Commission 
was informed that URA is planning to "increase the use of FHA 
and PHA intergroup relations specialists, stationed in the field, to 
assist HHFA Regional Administrators with urban renewal matters." 24, 

20 Id. at 703. -~---~,., 
11 Id. at 543, 554. As reported by the Bureau of Labor Statistics, the median sales price 

on a house has risen from $12,300 in 1954 to $13,700 in 1955 and to $15,500 in 1956. For 
1957 the estimated median sales price was $15,100. Report of Senate Committee on Bank­
ing and Currency, Housing Act of 1959, Rept. No. 41, 86th Cong., 1st sess., p. 49. 

29 Washington Hearing, p. 9 .. 
18 Ibid. 
24 Id. at 22. See supplementary information, id. pp. 155 ff. 
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While it is true that the urban renewal program is based on the 
concept that cities will, with Federal aid, face up to and solve their 
slum and blight problems, it is to be expected that the Federal agency 
administering the program will establish the procedures and ma­
chinery necessary to make sure that the purposes o:f the legislation 
are achieved with equal protection :for all affected by it. As Presi­
dent Eisenhower told the Congress in 1954: 

We shall take steps to insure that families of minority groups displace<l by 
urban redevelopment operations have a fair opportunity to acquire adequate 
housing ; we shall prevent the dislocation of such families through the misuse 
of slum clearance programs; and we shall encourage adequate mortgage finan­
cing for the construction of new housing for such families on good, well located 
sites. 215 

STATE ADVISORY COMMITTEE REPORTS 

The Commission's State Advisory Committees discussed problems of urban 
renewal. The facts, statistics and opinions in the following excerpts are those 
given by the respective State committees, and have not been verified by the 
Commission. 

ALASKA 

Several of Alaska's urban renewal programs have involved areas of high 
Negro or native concentrations. "By the very complexity of the program and 
its attendant problems, urban renewal is slow and does not keep pace with the 
need." 

INDIANA 

South Bend 

In regard to community participation, the city council adopted an ordinance 
to establish an Urban Renewal and Urban Redevelopment program and ap­
pointed five commissioners and five trustees shortly thereafter. There are no 
nonwhite members on this commission. "The local Urban League and other 
interested organizations have gone on record urging nonwhite participation at 
the policy-making level. 

"Four areas in South Bend have been designated for redevelopment. There 
is a predominance of nonwhite occupancy in all of these areas." 40 to 50 
percent in one; 60 to 80 percent in another; 90 percent and 92 percent in the 
remaining two. 

KANSAS 

"Urban Renewal will tend to create more pressures and problems for minority 
group members. A large percentage of the people to be relocated are in 
minority groups. When relocated they will more than likely be relocated in 
segregated areas, thus reenforcing the segregation pattern and creating greater 
pressure in those areas to 'break out'." 

Kansas Oity 

"Urban Renewal in Kansas City is under way. Three areas are being re­
newed, two of which are entirely residential rather than commercial area 
renewals. In one of these two areas, public housing will be constructed. In 

211 Message to Congress, Jan. 25, 1954, 100 Congressional Record, pp. 737-738. 
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the other, '221' housing will be built. The Kansas City Urban Renewal Agency 
has adopted a resolution ensuring open occupancy in these areas, 92 percent 
of whose people are minority group members." 
Topieka 

"The Urban Renewal program in Topeka is well under way ... " 47 percent 
(all Indians, Negroes, and Mexican-Americans) of those displaced in Topeka 
by an urban renewal project will not be able to afford new housing. 

"Urban Renewal authorities ... are trying to relocate people without public 
housing. They feel that public housing would crowd all of the displaced persons 
together and would not take care of people's individual needs on an individual 
basis. The Urban Renewal Authority has solicited a commitment of $50,000 
in voluntary contributions from local citizens which would be used to supple­
ment rentals for people who could not afford to pay rents in other housing 
after being moved out of the urban renewal areas. The money, however, has 
not yet been put in a fund." 

KENTUCKY 

Lemington 

"There is a great need for an urban renewal project in Lexington." One at­
tempt was made by the Urban Renewal Commission to clear a slum area, but 
the relocation problem was too great an obstacle. (The cleared land in the area 
designated was to be redeveloped for white occupancy while those people dis­
placed would have been Negro.) "The Commission is now defunct," and the 
only organization in the field is a Citizens Association for Planning. (Both of 
these groups have Negro members.) "The problem of relocation is still the 
major obstacle to slum clearance .... It is possible that with the new '220-221 
rehabilitation program' of the Federal Government ... slum clearance could 
be successful today." 

MISSOURI 

St. Louis 

The St. Louis Housing Authority reported to the State Committee that : 
"Minority groups from urban renewal project areas are being relocated in 
decent, safe, and sanitary accommodations wherever these may be found within 
the locality. However, except for low rent public housing, rental housing avail­
able to minority groups is generally located in areas where 50 percent or more 
of the families are of the same racial minority." 

MONTANA 

"Our urban centers are relatively small. They are also relatively new when 
compared with urban centers in some other parts of the United States. It fol­
lows then that our blighted areas, if they can be called such, are very small. 
Nearly all our towns of any size, and particularly the larger ones, do have 
areas that need and probably should improve their standard of housing .... 
There are foresighted persons who have been thinking about and bringing 
this problem to the attention of the governing bodies and citizens in at least 
some of the larger towns." 

NEW YORK 

"The fact ls that the Title I program is geared to producing luxury or semi­
luxury housing or nonhousing reuse of the land, therefore, in effect, depriving the 
vast majority of the displacees from the benefits of this Federal government 
program. 

"Although renewal programs are meant to clear slums, their net result has 
too often been the transfer of slums to adjoining areas. 
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"The frequent policy of locating new public housing projects in blighted Negro 
districts not only helps to transfer the blight but also contributes to hardening 
the patterns of economic and racial segregation." 

OHIO 

"There was a good deal of discussion, of course, on the additional and better 
use of 221 Housing. It seems that much could be done to use this section of 
the law to provide additional housing for open occupancy groups if more were 
known about it. An outstanding example of what has been accomplished: A 
Columbus builder of houses selling at $10,500, no down payment with 40-year 
mortgages available, 100 percent insured. As a result of the open occupancy 
provision these homes were sold to both white and colored and no racial 
incidents developed." 

Cincinnati 

The Director of the Cincinnati Department of Urban Renewal told the Com­
mittee that FHA Section 221 has resulted in 50 purchases of homes by Negroes. 
He believes that Section 221, when it becomes better known to lenders and 
buyers, will contribute substantially to the Negroes' access to good homes. 

Columbus 

The Slum Clearance and Rehabilitation Commission of Columbus reported to 
the Committee that "practically no new housing has been built for Negroes, 
except FHA 221 housing which has a policy of open occupancy." 

OREGON 

In reference to urban renewal and other redevelopment programs in Portland: 
"No organized program for relocation has been undertaken. The mayor of the 
city has called on the Realty Board, the Home Builders Association and others 
to assist in relocating the nonwhites so displaced outside segregated areas, but 
the families are actually 'on their own.' 

"It is probable that some minority families will move into the more segregated 
areas and others will settle in other parts of the city. The net effect may be to 
decrease segregation somewhat. 

PENNSYLVANIA 

"In several cities of the Commonwealth which are undertaking redevelopment 
programs the restrictions placed upon the free movement of Negroes in the 
housing market are at this moment impeding the task of rebuilding. Mayor 
Richardson Dilworth of Philadelphia has declared: 'Urban renewal cannot and 
will not work within the framework of a racially restricted housing market.' " 

Erie 

About one-half of the displaced white families moved without help from the 
city's Relocation Office, but only about one-tenth of the Negro families were 
able to relocate without assistance. 

Philadelphia 

"* • • of 2,085 relocation cases handled in a 2-year period, 95 percent were 
Negro. Only 3 of every 10 of these families relocated to adequate housing." 

Pittsburgh 

"• • • A study of a mixed area already overburdened by a heavy Negro 
influx from a section undergoing redevelopment showed sharp increases in 



492 

conversion to smaller units accompanied by increases in overcrowding. Areas 
thus overcrowded soon deteriorate thus requiring additional redevelopment." 

WEST VIRGINIA 

Wheeling 

"Definite progress made since 1954 through the c,ity's adoption of a workable 
program for urban renewal. Master plan has been prepared. * * • Also urban 
renewal projects hold key to future betterment of housing conditions. in city." 

Voluntary Home Mortgage Credit Program (VHMCP) 

The Voluntary Home Mortgage Credit Program (VHMCP) is 
another part of the Federal housing program designed to facilitate 
credit for housing. VHMCP was established by the Housing Act 
of 1954 to help make mortgage money available to people in small 
communities and for minority groups in any area who cannot obtain 
FHA-insured or VA-guaranteed loans on terms as favorable as are 
generally available to others in the same looality. 26 

As its name suggests, the program is based on voluntary action by 
private lenders with their own investment :funds. It was instituted 
at the suggestion of mortgage investing institutions as an alternative 
to direct Government lending. It is operated by a national commit­
tee, of which the Housing and Home Finance Administrator is chair­
man, and by five regional committees. The national and regional 
committees are composed of 200 industry representatives who serve 
without pay; they include private lenders, builders, real estate brokers, 
and lumber dealers. There are Negro members on all regional com­
mittees and on the national committee. The role of the Federal 
Government in the program consists providing a small staff, facilities, 
and ad vice. 27 

An individual member of a minority group seeking to purchase 
a home or a builder seeking commitments for Government backed 
loruns to finance the sale of houses to minorities may submit an appli­
cation to a regional committee. The committee refers the application 
to a lending institution which is participating in the program. The 
referral process is repeated until the loan is placed or it becomes 
clear that the loan cannot be placed. The participating institutions 
approve or reject applications according to their own credit tests, 
st8Jlldards of construction, and other criteria. 28 

For the 41/2-year period ending June 1, 1959, the VHMCP placed 
39,056 loans, thereby providing over $383 million of FHA- and VA­
insured mortgages for previously disadvantaged borrowers. More 
than 8,000 of these loans, totaling $80 million, were £or minority 

211 Washington Hearing, p. 25. Public Law 560, title VI, 83d Cong., 2d sess., 1954, 68 
Stat. 590, 640. It was originally established for a 3-year period,, then extended until 
July 31, 1959, by the Housing Act of 1957, 71 Stat. 304. 

21 Id. at 25, 27. There are 19 paid Federal employees. The total operating budget for 
the fiscal year 1959 was approximately $250,000. 

18 Id. at 26. 
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group members in metropolitan areas. In these areas VHMCP 
placed 60 percent of the minority applications it received. Its over­
all pl 1acement ratio of loans for minority applicants is higher than 
that for nonminority applicants. In addition VHMCP has arranged 
the financing of 3 project loans covering 546 open-occupancy rental 
units totaling over $3 million. 29 

The total number of minority-group applications has been "far 
smaller than had been originally anticipated," according to the 
Executive Secretary of the VHMCP, Mr. Joseph B. Grave.s. This 
shows, he said, "that there is a broad gap between need and demrund. 
A distinction must be made between the need of minorities for more 
adequate housing, which is known to be great, and the actual market 
demand for FHA-insured and VA-guaranteed mortgages from those 
members of minority groups who are qualified in terms of income and 
credit for FHA rund VA financing." so 

The low level of minority applications may be some measure both 
of continuing restrictions against Negroes in the whole housing 
market, which Mr. Graves stressed, and of improvements generally 
in mortgage financing for Negroes. It may also be attributable to 
a lack of know ledge of VHMCP's existence or an understanding of 
the service it renders. 

Mr. Mason noted that VHMCP would be made available to minority 
groups "fo the fullest extent of our ability to make people understand 
it is available". 81 VHMCP is taking a number of steps to make the 
program better known in cooperation with various Negro organiza­
tions, including the National Association of Real Estate Brokers~ 
As a result, according to Executive Secretary Graves, the volume of 
minority applications is "increasing rapidly." During the first 5 
months of 1959, 31 percent of the total loans placed by VHMCP were 
for members of minority groups. 82 

It is clear, however, that whatever the reasons, VHMCP has 
neither stimulated any large volume of construction of new homes for 
minority group :families, nor apparently has it relieved to any appreci­
able extent the shortage of mortgage credit for minority groups. 
However, it has made available mortgage credit ,to some members of 
minority groups who otherwise would not have had access to it. Mr. 
Graves testified that another of the "heartening byproducts of the 
VHMCP is the growing acceptance of the fact that loans to minorities 
are safe investments." He added: "Through the VHMCP, private 
lenders have discovered that the delinquency rate is as low for well-

29 Additional loans to minority groups have been made in small communities but VHMCP 
has not maintained racial statistics for these areas. Id. at 26, 218. 

30 Supplemental statement, Washington Hearing, pp. 155 fl'. ,See also comment of Mr. 
Mason, id. at 36. 

81 ld. at 36. 
82 Supplemental statement, id. at pp. US~ ft. 
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checked loans to minorities as for loans made to the general public. 
By forcefully focusing attention upon the worth of mortgage loans 
to minorities, the VHMCP has contributed greatly to a. more equitable 
flow of mortgage credit to these groups." 33 

STATE ADVISORY COMMITTEE REPORTS 

Only three of the Commission's State Advisory Committees commented on 
the program of the VHMCP. The facts, statistics, and opinions in the following 
excerpts are those of the respective State committees, and have not been verified 
by the Commission. 

ILLINOIS 

Ohicago 
"While this program has been operating in Chicago since 1955, we have 

no information regarding the success of the program with respect to the 
extension of housing integration." 

KENTUCKY 

LeaJington 
"At St. Martin's Village one prospective purchaser tried to obtain a 

loan from a particular invester but his application was refused. He then applied 
through the VHMCP and obtained a loan from the investor who had or.iginally 
refused him • • •. The :first 21 loans in St. Martin's Village went through 
VHMCP but the next several loans were made by the investor directly. [The 
developer] attributes this to a history of Negro loans being established with 
these particular investors." 

MISSOURI 

Kansas Oity 
VHMCP has been helpful in securing mortgage credit in Kansas City and in 

smaller communities. 

Federal National Mortgage Association (FNMA) 

The Federal National Mortgage Association (FNMA) known as 
"Fannie Mae," was chartered by Congress in 1938.84 The general 
policies governing its operations are determined by its Board of 
Directors, of which the HHF A Administrator is Chairman. Oper­
ated as a business-type corporation, it purchases and sells residential 
mortgages that have previously been insured by FHA or guaranteed 
by VA. 85 Its two primary functions are both pertinent to minority 
housing problems. 

First, its secondary market operations have served to support the 
VA loan-guaranty program at the VA's lower fixed rate of interest. 
By agreeing to purchase loans which private investors would not 

8'8 /d. at 27. 
8' 48 Stat. 1246, 1252 (1938). It was recharted in 1954 as a constituent agency of 

HHFA. 68 Stat. 590, 612 (1954). 
811 Washington Hearing, p. 24. 
FNMA declines to purchase any mortgage if the title review made at the time of de­

livery of the mortgage discloses that any restriction with respect to race has been created 
and flied of record subsequent to Feb. 15, 1950 (ibid.). 
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purchase, it has enabled lenders to originate loans for immediate sale 
to FNMA. Since it is limited to the purchase of loans of not more 
than $15,000, this program has helped to direct government assistance 
to middle and lower priced housing. It is estimated that a substan­
tial proportion of the relatively small number of VA and FHA mort­
gages on properties occupied by nonwhites has been purchased by 
FNMA. 36 FNMA reported that in 1955 some 13 percent of the 
mortgages purchased under its secondary market operations were on 
housing for minority groups. 37 

Second, its special assistance functions involve the use of government 
funds for the purchase of home mortgages under special housing pro­
grams for "segments of the national population which are unable 
to obtain adequate housing under established home financing pro­
grams." 38 This amounts to direct government lending. 

Congress has designated certain programs for such special assist­
ance and authorized the President to spend up to $950 million. The 
President at his discretion may designate particular housing programs 
eligible for special assistance. Thus far all but about $400 million 
has been allotted by the President: some $70 million for housing for 
the elderly, lesser amounts for housing programs in Guam and Alaska, 
for victims of disasters, and the largest amount, some $400 million, 
for urban renewal housing (FHA sections 220 and 221) .39 

An example of the effect of the special assistance program aid in 
providing new low-rent housing was described in the Commission's 
New York hearing by a large developer, Mr. James Scheuer, who 
testified that-

I just finished an FHA slum clearance job in Cleveland, Ohio, a garden 
apartment project designed for worker families, many of them minority families. 
A two-bedroom garden apartment cost me approximately $12,350. Under the 
regular FHA financing rates of 5 percent interest, 2 percent amortization and 
one-half percent FHA insuring fee, the rent for that two-bedroom apartment 
came out at $119. Now, I was able to enjoy ... Fannie Mae special 
assistance fund moneys ... That reduced interest from 5 to 4½ percent. It 
reduced the amortization from 2 to 1½ percent, and there was the same one-half 
percent insuring fee. That brought the rents down from $119 to $107.'° 

Another witness at the New York hearing made a proposal for the 
use of FNMA funds specifically for assistance to open occupancy hous­
ing developments. Mr Emil Keen, chairman of the Long-Range 
Planning Committee of the New York State Home Builders Associa­
tion, recommended that the President authorize FNMA to set aside 

86 Information supplied by Dr. Davis McEntire, Research Director of the Commission 
on Race and Housing, Berkeley, Calif. 

37 HHFA, 9th Annual Report, 1955, p. 355. 
38 Public Law 560, Title III, sec. 301 (b), 83d Cong., 2d sess., 1954. 
89 Washington Hearing, pp. 40-41. See also report of the Senate Committee on Banking 

and Currency, Housing Act of 1959, Rept. No. 41, 86th Cong., 1st sess., pp. 50-51. 
'O Regional Hearings, p. 288. 
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$250 million for the purchase at par of mortgages on homes to be 
offered on an open occupancy basis. Mr. Keen believes that the re­
lease of such funds by the President "would do much to take this 
entire matter out of the realm of theory and put it into the realm of 
practice" by encouraging mortgage lenders to participate in open 
occupancy programs. Pointing out the need to encourage "experiment 
in this relatively untried field" which lending institutions "feel may 
be fraught with more than normal risk," Mr. Keen rebutted the argu­
ment that the Federal Government should not provide such special 
assistance. 

For one, I cannot accept and must reject in advance as unfactual and perhaps 
hypocritical the suggestion that for the Federal Government to encourage such 
open-occupancy development is un-American and class legislation. I believe 
such arguments are spurious and completely unjustifiable in light of the public 
policy with regard to housing which, for many years, has been giving preference 
in financing through VA to Armed Forces veterans, has been giving preference 
in financing terms through FHA to moderate-income families, has been giving 
preference in housing accomodations through public housing to low-income 
families and has been aimed at decent, safe and sanitary housing for all Ameri­
can families.' 1 

Mr. Keen's proposal was discussed at the conference held by the 
Commission with Federal housing officials. HHF A Administrator 
Mason based his opposition on the ground that since there is a law in 
New York State (and elsewhere) requiring open occupancy in hous­
ing it seemed to him improper to "go out and give these people who 
live up to what they are supposed to do any incentive." 42 

Mr. Mason agreed that there is a problem of finding appropriate 
ways to encourage open occupancy projects. "Let's try a system of 
rewards in solving our housing problems,'' he suggested to the Com­
mission. Whether the plan he said he is working on to implement this 

41 Id. at 276-77. 
4ll Washington Hearing, p. 40. In 1957 when similar proposals were being pressed! in 

Congress to establish minority groups as one of a number of categories for special assist­
ance funds, the HHFA opposed this on the ground, among others, that the needs of 
minority group families could be better met through general programs. Senate Subcom­
mittee on Housing of the Committee on Banking and Currency, Hearings, Housing Act of 
1957, 85th Cong., 1st sess., 191'.i7, p. 62-64; House Subcommittee on Housing of the 
Committee on Banking and Currency, Hearings, Housing Act or 1957, 85th Cong., 1st 
sess., pp. 759-60. See S. 1633 and H.R. 1060, 85th Cong., 1st sess., 1957. While the 
final act contained no special provision for minorities, the special assistance functions of 
FNMA were substantially expanded. See HHFA, Detailed Summarv of the Housing .Act 
of 1957. 

In the Senate hearings, p. '595, Mayor Dilworth of Philadelphia, representing the 
American Municipal Association, stated that "the only way we are going to be able to 
take care of the minority groups • • • is by direct loans from the Government." In 
the House hearings, p. 536, Congressman Charles Bennett of Florida rejected the suggestion 
that minority housing needs could be met without special assistance, stating: "I regret to 
say I think nothing but a head-on meeting of this problem will be very much of a solu­
tion • • •. There is no assurance that any or these small-house loans wlll go to Negroes. 
The main problem is the fact that mortgage money just doesn't run to colored people," 
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"system of rewards" will include use of FNMA's special assistance 
program, he did not say. 43 

Veterans Administration (VA) 

The VA administers a loan guaranty and a direct loan program. 
These have been of considerable assistance to nonwhite veterans, 
although the VA has not given special attention to the minority hous­
ing problem. 

Among postwar benefits to veterans was run opportunity to buy a 
home or £arm with little, and at one time with no downpayment. 44 

Because of its more liberal policies, VA benefits have been available 
to more lower income home purchasers, and hence to more nonwhites, 
than has FHA insurance. In 1950, after only 5 years of operation, 
it was estimated that the VA had guaranteed almost as many mort­
gages on properties occupied by nonwhites as had the FHA after 
15 years of operation. In 1954 and 1955 nearly 30 percent of all 
new nonfarm dwelling units were built with the help of VA loan 
guarantees. 45 

The VA policy is to make available the programs it administers to 
all qualified veterans or eligible dependents of a veteran without 
inquiry into the race, creed, or color of the applicant. It has no 
statistics on the race of the recipients of either direct loans or loan 
guarantoos. 46 While FHA at first favored residential segregation 
of the races and has since shifted to support of open occupancy hous­
ing wherever possible, VA seems always to have been neutral on the 
subject. 

Like FHA it has a regulation which was promulgated in 1950, 
preventing the use of racial restrictive covenants. VA does not 
refuse to issue guarantees on loans made by private lenders if the 
property is encumbered by racial restrictions created and recorded 
after February 15, 1950. But, the lender who makes such a loan loses 
his option to convey the property to the VA in the event of default 
or foreclosure. According to the VA, the loss of this option has the 
effect of causing the lender not to make lo~ns on racially restricted 
property. The VA reports that "So far as we know, no loan has 
been guaranteed on a property covered by the proscribed restriction." 
In addition, the regulation provides that in the event racial restric­
tions are created and filed by a borrower subsequent to February 15, 
1950, such action may be considered by the holder of the loan to con­
stitute a default and he can declare the entire unpaid balance of the 

"3 Washington Hearing, p. 11,. 
« Serviceman's Readjustment Act of 1944 (GI Bill of Rights), 38 U.S.C. 694. 
,s Davis McEntire, Race and Residence, report prepared for Commission on Race and 

Housing, ch. 17, p. 22, table 3, ch. 13, p. 44, based on 1950 Census, Residential Financing, 
pt. 1, ch. 3, tables 18 and 19. 

46 Washington Hearing, p. 29. 

517016-59--33 
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loan due and payable, and, in this event, he would have protected his 
right to exercise the option to convey the property to the V A.47 

Under its regulations for direct loans, VA will not make any loans -
to purchase residential property encumbered by a racial restrictive 
covenant which was created and filed of record subsequent to Feb­
ruary 15, 1950. A subsequent recording of such a restriction by the 
borrower can constitute a default. In the more than 9 years since 
the regulation has been in effect the VA has waived the requirements 
of the regulation only three times and each involved a hardship case, 
two of which were the result of errors by VA employees.48 

VA now has cooperating agreements with :four States which have 
housing antidiscrimination laws. They are New York, New Jersey, 
Washington, and Oregon. Connecticut has requested a similar 
.agreement. Under these agreements, VA will advise the State's 
enforcement agency of new housing developments which are sub­
mitted to it for approval, and the State in turn advises the builder 
of its antidiscrimination statute. VA requires that the State agency 
find that a builder has violated the State law before it will initiate 
an investigation to ascertain whether the violation involved the sale 
of housing to veterans. H so, VA will suspend the builder :from its 
program. As of June 10, 1959, no such situation has arisen. 49 

' 7 Ibid. 
'8 Id. at 30. 
• Iblc:l Bee Veterans' Admlnlstratlon's 1nstructlone to lts New York regional office-­

dated May 27, 1958. 
"(a) When an allegation of discrimination by a builder has been sustained at a public 

hearing by the State Commission Against Discrimination and a cease and desist order 
issued to the builder, the Commission wm inform the regional office of the facts of the 
case. The notification by SCAD wlll be furnished to the regional office which issued the 
master certificate of reasonable value on the units constructed by the builder. 

(b) Upon receipt of such notification from SCAD, the regional office wlll review the 
facts developed by the Commission. Care must be exercised to ascertain that an eligible 
veteran seeking to finance a transaction with a VA guaranteed or direct loan was the 
subject of the discrimination which was the basis of the issuance of the cease and desist 
order to the builder. If the regional office finds (based on the facts developed by SCAD 
and such facts as the regional office may develop from its own inquiry) that an eligible 
veteran was involved in the discrimination which caused SCAD to act against the builder, 
the regional office will notify the builder by letter that the VA wlll refuse future appraisal 
requests submitted by the builder unless corrective action ls taken immediately. If the 
builder falls to take corrective action promptly, the regional office wlll issue the builder 
a letter notifying it that future requests for appraisals will not be accepted on any units 
proposed to be constructed by the builder. The notification to the bullder wm state that 
the basis of the regional office action is the facts developed in the public hearing by SCAD 
and its finding that the bullder has violated the Metcalf-Baker law which prohibits dis­
crimination in the sale of Government-assisted housing. The letter wlll also state that 
the discrimination which the bullder has engaged in is considered to be an unfair or 
prejudicial marketing practice or method under the provisions of sec. 504 ( c) of the 
Serviceman's Readjustment Act of 1944, as amended. The letter wm conclude by advising 
the builder of his right to a hearing under VA Regulation 4861 by filing a request therefor 
with the ~dministrator within 10 days after receipt of the notice of the refusal to appraise. 
Officials of the New York State Commission Against Discrimination wlll extend full co­
operation to regional offices in the event a VA hearing on an appraisal refusal becomes 
necessary. 

(o) When the discrimination which was the basis of the action by SCAD has been 
discontinued in accordance with arrangements between SCAD and the builder, SCAD will 
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It is interesting to note that should the VA suspend a builder that 
has been found by a State antidiscrimination agency to be discrimi­
nating against veterans by reason of race, the VA will inform the 
builder "that the discrimination which the builder has engaged in 
is considered to be an unfair or prejudicial marketing practice or 
method under the provisions of section 504 ( c) of the Servicemen's 
Readjustment Act of 1944, as amended." If such discrimination is 
covered by that provision of the act, it is difficult to see why it is 
applied only in States with antidiscrimination laws. 

STATE ADVISORY COMMITTEE REPORTS 

For excerpts from State Advisory Committees on the VA see the excerpts from 
Kansas, Kentucky, Nebraska, Utah, and Washington in the excerpts above on 
FHA. The facts and opinions in the following item from the Oregon State 
Committee have not been verified by the Commission. 

OREGON 

"The Veterans' Administration loan program is wholly nondiscriminatory 
and has very probably reduced costs to some veterans of all races, but has had 
no effect upon residential patterns." 

The Federal Highway Program 

At the Commission's housing hearings witnesses stressed that the 
Federal highway program was displacing many Negro families in 
urban areas who were having difficulty finding new homes. 110 In 
Chicago, clearance of expressway routes resulted in the displacement 
of 9,444 :families or about 31 percent of the city's total relocation 
volume during the period 1948-58. 111 Unlike the Federal urban re­
newal program which requires the provision of decent, safe, and sani­
tary housing for every displaced family and assists financially in 
achieving this, the Feueral highway program, authorized by the 
Highway Act of 1956, sets no requirements and makes no provisions 
for displaced families. 

The Interstate highway program is said to be "the greatest public 
works program in history." 52 Planned on a 13-year completion basis, 
it was estimated as of July 1, 1956, that the total cost of the work 
remaining was $39.5 billions, of which 90 percent will be paid fo the 
States by the Federal Government. Approximately 4,500 miles of 

notify the VA regional office of the facts of the case. The regional office will decide 
whether to terminate or continue its refusal to appraise. The decision will be on the 
basis of the facts available to the regional office including the detriment or loss suffered 
by the veteran and the action which has been taken by the builder to remedy or correct 
this aspect of the matter." 

liO Regional Hearings, pp. 284, 496, 523. 
111 Jd. at 701, 715-716. 
11t The administration of Federal Aid for Highways, Bureau of Public Roads, Depart­

ment of Commerce, January 1957, p. 2. 
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urban roads are included in the program at an estimated cost of $17.2 
billions. 

In order to receive Federal aid, a State must submit a general plan 
to the Bureau of Public Roads showing where it proposes to run 
these roads, and how they will fit into the interstaite highway plan. 
Once the plan is approved, the State must hold a public hearing. The 
Bureau of Public Roads further requires that notice of this hearing 
be properly publicized, and that the hearing be held in a reasonable 
location, so that those to be affected by the program will have an 
opportunity to attend and present their views. 

Undoubtedly in urban areas the location of expressways can have 
an effect on the racial housing problem. To what extent, if at all, 
racial considerations have entered into road planning by the States 
and cities the Commission is not in a position to say. In Atlanta it 
was alleged that certain roads have been used as racial residential 
buffers. 53 In Birmingham, Ala., Negro citizens told Commission staff 
representatives that a new federally aided highway was scheduled to 
be routed thro:agh one of the city's few areas of middle and upper 
income Negro homes when it could just as easily go through a nearby 
slum. 

As for the problem of relocating persons displaced by the highway 
program, the 1956 Highway Act contains no provisions relating 
directly or indirectly to the problem. Nor does the Bureau of Public 
Roads require any statement from the States indicating how they 
intend to relocate displaced persons or whether such persons have 
been satisfactorily relocated. Furthermore, in determining the costs 
of a State's participation in the program, the Bureau will not permit 
the State to include any amounts which it might pay in relocating 
displaced families. It takes the position that since Congress did not 
legislate on this matter, it should be handled on a State and local 
basis. 

Specific proposals :for congressional action to provide :for Federal 
aid and assistance in relocating families displaced by the Federal 
highway program were made to the Commission in its Atlanta hear­
ing. It was proposed that the Federal Aid Highway Act of 1956 
be amended to provide for ( 1) relocation payments to individuals or 
families and business concerns; ( 2) funds for advance surveys and 
planning to determine the scope of the relocation problems created 
by federally aided highway projects; and ( 3) administration of the 
relocation program by the Housing and Home Finance Administrator. 
Also an amendment was proposed to the National Housing Act to 
make available to families displaced by the highway programs the 
aid of the sections 220 and 221 housing programs administered by 

63 Regional Hearings, p. 551. See also pp. 55'4-55. 
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the FHA in urban areas where there are no urban renewal "working 
programs." 54 

STATE ADVISORY COMMITTEE REPORTS 

Only two of the Commission's State Advisory Committees commented on the 
effect of the Federal highway program on housing. The facts, statistics, and 
opinions in the following excerpts have not been verified by the Commission. 

MINNESOTA 

Highway and freeway condemnation falls heaviest on minority groups and 
tends to intensify their housing problems. 

OHIO 

Columbus 

The Highway Act of 1956 focused attention on the vast relocation problems 
facing the city of Columbus, and caused the formation by the City Council of 
a Family Relocation Office in the Department of Slum Clearance and 
Rehabilitation. 

SUGGESTIONS ON FEDERAL POLICY FROM STATE ADVISORY 
COMMITTEES 

A number of the Commission's State Advisory Committees made 
recommendations on Federal housing policies. The opinions in the 
following excerpts are those of the State Committees. 

ALASKA 

"Encourage widespread use of the Block Statistics program offered by the 
Housing and Home Finance Agency in connection with the 1960 census. This 
program will help provide detailed information not now available in regard 
to minority group living patterns, economic patterns and substandard living 
information. 

"The Urban Renewal program should be expanded and speeded up without 
delay to help meet problems of rapid growth in Alaskan cities." 

CALIFORNIA 

"We recommend that the Commission investigate all Fe<leral-sponsored finance 
companies as to whether any discrimination has been practiced in the lending 
of money to purchase homes or the construction of housing units." 

COLORADO 

"We recommend that as a policy, local, State, and Federal, any housing that 
receives Federal aid be available to anyone on the same basis without regard 
to race, color, or creed." 

GEORGIA 

"It might be valuable for the Federal housing agencies to survey not only 
housing and slum clearance needs on the basis of race, but to tabulate the costs, 
returns, rate or vacancies, rent losses, and relative quality of maintenance of 
units in public housing projects on a racial basis. 

"Federal legislation providing for lower downpayment requirements in mi~ 
nority housing in certain areas might be helpful with perhaps additional pro-

M Id. at 526, 531. 



502 

tection for the lender in such circumstances. • • • Perhaps even a method 
of federally guaranteeing loans to developers who open minority housing land, 
to help them install streets and utilities would be a contribution to the solution." 

MARYLAND 

The Maryland State Advisory Comm.ittee adopted the recommendations of the 
Commission on Race and Housing which appear on pages 68-71 of the Regional 
Hearings. 

MISSOURI 

Recommendations 

"1. The Federal Government should declare its policy of a decent home and 
suitable living environment for every American family in a free and open 
housing market. 

"2. Where Federal assistance is used, all housing should be available to all 
persons without regard to race, creed, color, or national origin. 

"3. All Federal agencies charged with administering Federal assistance 
should assume the responsibility not only to adopt a policy of nondiscrimina­
tion, but to take such action as is necessary to enforce such policy. 

"4. Contracts for Federal assistance between agencies of the Federal Gov­
ernment and developers, builders, and lenders, and public agencies should in­
clude nondiscrimination clauses with respect to sale, resale, lease and occupancy 
of the dwellings. Such provisions should have the same force and effect as 
other provisions of the contracts, and Federal agencies must recognize their 
responsibility to employ adequate manpower to obtain compliance with such 
provisions. 

"5. Federal agencies should employ an adequate number of technical assistants 
who will be available for assistance to communities, investors, planning agen­
cies, builders, and sellers in the early planning stages and through the program. 

"6. The Commission on Civil Rights should be made a permanent agency of 
the Federal Government with powers and functions: to include additional 
responsibilities in the field of housing. If this cannot be done, the President 
should appoint a Committee, similar to the President's Committee on Government 
Contracts, to assure that benefits of all Federal housing laws are available to all 
persons on the same conditions and without regard to race, creed, or color." 

NEW JERSEY 

"This Committee would recommend that every possible attempt be made to 
enact Federal legislation which would make discrimination in publicly assisted 
housing illegal." 

NEW YORK 

To supplement the State laws the New York committee recommends: 
"1. That the United States Government establish a commission with the 

specific responsibility to develop a plan and program for the elimination of 
discrimination and segregation policies and practices of all Federal agencies 
engaged in housing, slum clearance, urban renewal, insuring, or lending func­
tions related to housing. This commission should have the authority upon 
examining the rules, procedures of all Federal agencies performing functions 
relating to housing to set forth the necessary revisions and changes to bring 
these agencies in compliance with the policy of nondiscrimination and non­
segregation. Specifically, this commission should be authorized to establish 
programs and policies that would result in-
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" (a) a specific requirement of nondiscrimination and nonsegregation in 
all public and publicly-assisted housing programs and urban renewal pro­
grams provided to localities, builders, sponsors, and others through the 
facilities of the Veterans Administration and all the Housing and Home 
Finance Agencies, such as PHA, FHA, and URA. 

" ( b) a specific requirement that all Federal loan agencies related to 
housing programs issue regulations requiring nondiscrimination and non­
segregation in the use of their facilities, funds, and other benefits. 

"2. That all Federal agencies responsible for the administration of any phase 
of the Housing Act of 1949, as amended, be given a clear mandate that they 
are to immediately effectuate the plans, programs, and requirements of the 
Federal commission herein recommended. 

"3. That all Federal housing agencies and other Federal agencies performing 
housing functions immediately and consistently give the fullest support to 
State and municipal agencies which are charged with the responsibilities of 
enforcing laws against discrimination in housing. 

"4. That the Federal Government immediately issue and publicize a state­
ment of policy embodying the objective set forth by Congress in the Federal 
Housing Act of 1949, and consistent with the Federal Constitution with respect 
to the equal rights of all American citizens without regard to their race, creed, 
color, or national origin. 

"The testimony reveals further a serious lack of Federal provisions for hous­
ing accommodations for the large segment of the American population which 
fall within the income range between the level required for low-rent public 
housing and that required for the so-called middle-income housing program. 
This lack points to an urgent need for a supplemental program to provide 
upper low-income and low middle-income housing. This committee strongly 
recommends that this need be provided by congressional action which would 
expand existing Federal housing programs to provide housing accommodations 
for the large group of people within the income range. The committee ls 
obliged to emphasize the fact, however, that no expansion of the existing hous­
ing program, nor the existing housing program itself, will meet the spirit and 
objectives of the National Housing Policy or carry out the obligations of the 
Federal Government as expressed by Congress if the Federal housing agencies 
continue to operate on the side of discrimination and segregation. 

"It is the opinion of this committee that the Civil Rights Commission might 
well be the proper agency to be given the powers as outlined in our recom­
mendations, provided that it is given 'the additional funds and staff to exercisP. 
these powers." 

OHIO 

"We request the Civil Rights Commission to consider the following sug­
gestions and proposals : 

"1. The issuance of an Executive order establishing a policy of nondiscrimi­
nation and nonsegregation in all Federal housing programs; 

"2. Legislation by Congress to guarantee unrestricted access for all citizens, 
regardless of race, religion, or national origin, to all housing, assisted by the 
Federal Government ; 

"3. Expand the function of Urban Renewal Administration to make sure that 
contract terms relate to adequate provision for displaced families without 
segregation. 

"4. The present Executive order requiring that before an FHA or G.I. loan 
ls approved it must appear that there are no recorded restrictions denying oc-
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cupancy or ownership to any citizen because of race, religion, or national origin, 
does not go far enough. After such financing has been arranged, it is not 
uncommon for those who have profited by the Federal assistance to themselves 
conspire, without entering such agreement formally of record and thereby to 
deny, limit, or restrict occupancy or ownership of the particular property and 
its environs based on race, creed, or national origin. Such voluntary agreements 
should be prohibited as to property which has been financed with Federal funds. 

"5. Legislation which would enc-ourage lending institutions, having a tie-in 
with the Federal Government (either through charters or insurance) to lend 
to all races, if certain objective criteria are met. Local ordinances should be 
enacted which would prevent discrimination in housing before any loans are 
granted for urban renewal. It is suggested that the 221 law be amended to 
eliminate the requirement for approval of the local government body, if such 
housing is to be built in the area surrounding the central city. Income limita• 
tions should be raised in public housing tenements. The Federal Government 
should take proper legislative action to insure open occupancy in housing 
programs. 

"6. Strong moral suasion should be used by the Administration emphasizing 
the fact it is to the good, not only of the minority groups but of the whole 
Nation, to provide adequate housing for all people, regardless of race, creed, or 
national origin. We believe that aid can and should be given, as Congress has 
suggested, through public guarantees of housing built by private groups. In 
many cases these groups might be corporations not for profit. 

"7. Congress should provide that the equality of opportunity of citizens to 
acquire or use real estate is one of the basic civil rights inherent in citizens of 
the United States, and that conspiracy to deny such can be punished or re­
dres::;ed in appropriate actions in the Federal district courts." 

PENNSYLVANIA 

"The committee feels especially strong about the role the Federal Government 
can play in its loan-guarantee and insurance plan for available housing for 
both veterans and nonveterans. 'l'he Federal Housing Administration should 
exercise every power it has and such additional ones as can be obtained through 
legislation to achieve nondiscrimination in its program." 

RHODE ISLAND 

"'l'he advisory committee does sug;gest a Federal examination of the policies 
of agencies disbursing Government funds to builders and investors who adhere 
to discriminatory practices in the erection of houses and the selling of those 
homes. 'l'his examination is to include measures which would deny Federal 
funds to those who practice discrimination in spite of local laws or 'customs.' 

"The Rhode Island Advisory Committee would further suggest the possibil­
ities of a Federal program concerning the educational approaches that should 
and must accompany legislation.'' 

W ASIIINGTON 

"If the agencies of the Federal Government would use the not inconsiderable 
powers granted to them to enforce nondiscrimination provisions in contracts, 
some relief might be offered to those minority group home buyers who are other­
wise qualified. 

"It is the observation of this committee that although there are numerous 
wise provisions for nondiscdmination in the regulations of any Federal depart-
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ments, these are overlooked or not enforced, and require the constant scrutiny 
and prodding of outside, objective agencies * * *" 

STATE ADVISORY COMMITTEE CONFERENCE 

At the National Conference of State Advisory Committees, former 
Gov. Charles A. Sprague of Oregon presented a synopsis of the find­
ings and conclusions of the six housing roundtables. The following 
is an excerpt from that presentation: 

"With respect to possible Federal legislation in this field, one section turned 
in a forthright synopsis of its position as follows : 

"'All agreed that the Federal Government has an obligation to enact, enforce, 
and implement by Executive order, nondiscriminatory administration of all 
housing and construction activities in the Nation wherein Federal funds are 
used or Federal guarantees for loans are extended. 

"'General agreement that either a permanent I!~ederal agency or a staff service 
in the l!~ederal executive branch be instituted to police practices in administering 
Federal financial a.id relating to nondiscrimination in housing activities. 

" 'General agreement was expressed that the Federal Government should be 
concerned about Federal practices and leave to the States that which is not 
touched by Federal aid in housing. 

"'General agreement that the possibility of enforcing nondiscriminatory 
public housing may result in some southern States abandoning the field of 
public housing should not deter in any way the implementing of nondiscrimina­
tion in all U.S. public housing.' 

"At the conference of moderators of the several sections, the consensus of 
opinion was in accord with this statement, although it was noted that members 
of some sections felt that adoption of such a Federal policy would greatly retard 
housing developments under Federal aid." 



CHAPTER V. BUSINESS AND PRIVATE PROGRAMS AND POLICIES 

Though governmental participation is substantial and manysided, 
private enterprise remains the major factor in the complex partner­
ship that plans and produces housing for almost 180 million Ameri­
cans. And while laws play an important role in shaping housing 
patterns and policies, most decisions in this field are made through 
countless voluntary actions of individual citizens and private organi­
zations.1 Therefore, to appraise the role of Federal laws and policies 
it is necessary to understand the programs and policies of the housing 
industry and of some of the private groups working for equal oppor­
tunity in housing. 

As before in this report, there are two main approaches toward equal 
opportunity that must be separately considered: (1) Improvement in 
the housing of minorities without necessarily changing present racial 
patterns, and (2) open occupancy housing. 

1. MINORITY HOUSING 

Atlanta is a good example of what can be done through private 
initiative to develop good housing in decent neighborhoods for Negroes 
( see above, pp. 419ff.). While city officials cooperated in providing 
public facilities for the Negro corridor into the outlying suburban 
land and in securing consent from adjacent white neighborhoods, the 
primary role was played by Negro real estate men, builders and lending 
institutions who purchased the land and constructed high quality 
homes. As one of the Negro business leaders responsible for this 
West Side Atlanta development testified, "If you have something, 
you can get something." 1

a There was general agreement that a key 
factor in the Atlanta situation was the existence of a number of suc­
cessful Negro financial institutions with total assets of nearly $70 
million. 2 This story of Negro self-help through establishment of 
Negro businesses and investment in land and housing goes back at 
least 40 years. 3 

Negroes can borrow money for housing and other purposes easier in 
Atlanta than in most areas in the United States, the Commission was 
told by Mr. Jesse Blayton, president o:f the Mutual Federal Savings 

1 In 1947 the 'l"ruman Committee stated flatly that "Discrimination in housing results 
primarily from business practices." (To Secure These Rights, Report of tile President's 
Committee on Civil RightR, 1947, p. 67.). 

18 Regional Hearings, p. 456. 
2 1d. at 503. The Atlanta Life Insurance Company ($49 million), Mutual Federal Sav­

ings and Loan Association ($10 mlllion), Citizens Trust Company ($9 million). In 
Chicago, too, the Commission was informed that Negro savings and loan associations and 
life insurance companies played a major role in financing the expansion of Negro housing. 
Id. at 739, 749. 

8 l<l. at 545. 
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& Loan Association. While Negro institutions cannot make all the 
loans needed by Negroes "they do point out that Negro trade is good," 
he said. 4 "Without our own financial institutions in all probability 
this would not have been accomplished," said the housing director 
of the Atlanta Urban League, Mr. Robert Thompson. Loans from 
these institutions "broke the ice," he said. "Subsequent to that, then 
the white lending institutions came in and made loans." 6 

A white business leader, Col. W. 0. Du Vall, president of the 
Atlanta Savings & Loan Association, agreed that investment in Negro 
housing had become good business. "It is with pride that I tell you 
that we have loaned millions of dollars to colored people for the pur­
chase and construction of homes," he told the Commission, adding 
that the record of these loans was "satisfactory" and that his institu­
tion would continue to seek this business. 7 

Encouraged by the Negro's efforts to secure better housing, a white 
developer, Mr. Morris Abram, built "Highpoint," a middle income 
rental project for 452 Negro families. The developer told the Com­
mission about the initial skepticism in the white community about this 
project: 

It was widely felt that it would be a mistake to build 452 units of middle 
income housing to place upon the market at one time. Everyone admitted that 
on the income side the potential demand was present in the Negro community, 
but most people felt that the desire phase of demand was simply not sufficient 
in the Negro community to justify a middle income project of this magnitude. 8 

But he and his codeveloper "had faith in the figures and in the 
predictions of the Atlanta Urban League, and we proceeded on that 
faith which has been justified." 9 

From the story of Highpoint and from the Commission's other stud­
ies of the problems of building minority housing these facts emerge. 
There is a considerable untapped market for better Negro housing, and 
yet there are special difficulties about this market that must be recog­
nized. Mr. Abram testified that "the Negro did not queue up to apply 
for Highpoint Apartments, though they were among the first avail­
able middle income or middle class apartments in the community." 
Mr. Abram suggested the reasons for this slowness to respond to a 
new opportunity: Since Negro housing had been for the most part 
limited to less desirable neighborhoods, living in such a neighborhood 
has carried no social disability and imposed no social stigma in the 
Negro community. Not until recently has there been social pressure 
to force the middle income Negro family into a middle class setting. 10 

'Id. at 501. 
0 Id. at 527. See also testimony of Mr. T. M. Alexander, Sr., id at 456. 
7 Id. at 519, 520. See also the statement in accord of a leading white Atlanta real 

estate man, Mr. John O. Chiles. (Id. at 496-97). 
1 Id. at 1569. 
• Ibid. 
10 Ibid. 
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Mr. Abram suggested further that public housing projects in At­
lanta had contributed to the subsequent success of middle income Negro 
housing. About one-fourth of the occupants of Highpoint were "grad­
uates o:f public housing projects." These projects he said had 

Given families a taste of what it is to live in a substantial dwelling, and the 
wife, having been accustomed to it, usually refuses to go back to the slum. 

He stated that-
Most of the persons who are living in substandard housing at this date • • • 

need the additional educational advantages and stimulus of public housing as a 
prelude to standard private housing experience. 11 

The Atlanta experience is in line with the considerable statistical 
evidence indicating the growing market of Negro home purchasers. 
The 1955 report of the Mortgage Bankers Association's Committee 
on Financing Minority Housing gave some 0£ the vital statistics: 

Between 1940 and 1950 the number of nonwhite families earning between 
$3,000 and $5,000 increased over 30 times while the number earning over $5,000 
increased over 50 times. Never before in so short a period has such a phenome­
non been witnessed. The result has been the introduction of numerous nonwhite 
families into a new economic state where desires are both stimulated and made 
effective. Since 1950 the same trend, at perhaps a somewhat less spectacular 
rate, has continued. The nonwhite part of the population is thus rapidly 
becoming an integral part of the general market for all types of goods and 
services. 12 

In 1957 it was estimated that some 26 percent of nonwhite families 
residing in urban areas had incomes above $5,000 a year. 13 In Chicago, 
it was estimated that in 1956 there was a market of 45,000 nonwhite 
families for middle and upper income housing. 14 Market surveys 
by the Federal Housing Administration concluded that nonwhites 
are able and willing "to increase materially their expenditures for 
better housing" but that "private enterprise has done relatively little 
to ma,ke new housing available to these families." 1~ 

In 1954 the National Association of Home Builders announced a 
program to build 150,000 dwelling units annually for minority groups. 
Each local builders' association throughout the country was urged to 
adopt a community goal and "start an aggressive campaign and effec­
tive production program to improve the housing conditions of minority 
groups in their own community." 16 

Negro spokesmen generally opposed this program for "minority 
housing." "We do not want jim-crow dwellings whether they are 

11 Id. at 570. 
12 Id. at 77. 
18 Washington Hearing, p. 14. 
i1' Regional Hearings, p. 623. 
1a See FR.A Studies, "The Nonwhite Market," Washington hearing, pp. 171-175, and 

"Observations on the Minority-group Market," id. at 187-191. 
l

9 National Association of Homebuilders, "Housing for Minority Groups" (1954). 
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new or old," the annual conference of the NAACP resolved, adding 
specifically : 

We condemn and oppose the policy advocated by the National Association of 
Home Builders for planned housing developments directed toward any specific 
minority group on the basis of race, color, national origin, or religion. 17 

The National Urban League also announced that it was "opposed 
to, and unwilling to support or assist in the construction of segregated 
privately finrunced housing." 18 

Whether because of this outside opposition or because of indifference 
inside the home building industry or for other reasons suggested 
below the National Association of Home Builders' program for 
minority housing has apparently come to nothing. No further 
goals have been set and no announcements have been made about the 
results of the 1954 resolution. 19 

Most private construction of new housing for Negroes has taken 
place in the South, where many Negro leaders have gone along with 
the concept of "minority housing," and where the obstacles to such 
housing appear to be less. One of the chief obstacles is finding a good 
site. In the South it has been easier to locate Negro developments 
outside the central city area of Negro concentration in part because 
Negroes have traditionally lived in rural settlements whereas in 
northern and western cities solid white communities resist such "in­
trusions." Atlanta is not the only example where good outlying land 
in southern cities has been made available to Negroes. In New 
Orleans, city officials approved a large Negro development in one of 
the best remaining sites for residential land. 20 In Houston, too, good 
land for Negro expansion has been made available. In some other 
southern cities, such as Montgomery, Ala., the northern pattern of a 
solid ring of white suburbs is taking hold and good new land for 
Negro housing is becoming almost impossible to find.21 

11 National Association for the Advancement of Colored People, Annual Conference 
Resolutions, 1954, 1955, and 1956. 

18 Statement and Recommendation from the Board Convention of the National Urban 
League, April 15-17, 1955. 

19 Regional Hearings, p. 887. In Chicago tbe only group that did not respond to the 
Commission's invitation to testify was the Home Buildings Association of Chicago. In 
New York the past-president of the State Home Builders Association did testify and in 
response to questioning stated : 

"The national association has maintained for a period of years a Minority Housing 
Committee, and then it became sort of merged into an Urban Renewal Committee, which 
was initially designed to study and prepare the way for providing housing accommodations 
for minorities. The practical results of this committee's activities have dotted themselves 
in certain small areas around the country. They haven't had enough volume to represent 
a real practical movement, but they are going in the right direction." (Id. at 277). 

20 Pontchartrain Park Homes outside New Orleans is one of the largest Negro housing 
projects in the Nation. Completed in 1955, it ls a well-planned community of 1,000 
homes ranging in price from $9,725 to $30,000. A large park, swimming pool, and golf 
course is at the center. 

21 House and Home, April 1955, p. 206. "Land ls by every yardstick the hard core of 
the problem," states Dr. George Snowden, Assistant to the Commissioner of FHA for 
Intergroup Relations, Before Conference of Mortgage Bankers Association, Chicago, 1954. 
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Another obstacle to Negro housing is difficulty in financing. 
"Probably the greatest single limiting factor in all markets has been 
the lack of mortgage credit for nonwhite buyers," states the 1955 
Housing Almanac of the National Association of Home Builders 
(p. 40) _22 

The FHA survey of the nonwhite market concludes that the scarcity 
of loan money and relatively high rates cha.rged Negroes "stem more 
from lack of experience om the part of lenders than from unfavorable 
experience." 23 Even in Atlanta, however, after considerable favor­
able experience, mortgage credit for Negro housing appeared to be 
more difficult to get than for white housing after the mortgage market 
got tight in 1956. The president of the Negro real estate board testi­
fied that during this period: 

The white loans came first, and the Negroes didn't get any from the 
white institutions. If we hadn't had some colored ones here, we would 
have had to close doors. 2

• 

Certainly orne reason for some of the difficulty in financing Negro 
housing is the problem of finding Negroes who meet standard credit 
tests. The Executive Vice President of the corporation that built 
Pontchartrain Park Homes in New Orleans explained the relatively 
slow rate of sales by "the difficulty of qualifying buyers." He said 
that, "Despite the most careful advance screening, we have had to 
make five gross sales to come out with three net sales." 25 

Another obstacle to financing is the recurring problem o-f sites. 
Since sites for Negro housing are generally limited to areas o-f Negro 
concentration which also are usually slums, blighted, or deteriorating, 
the lending institutions take a dim view of the property in terms of a 
residential development. A large portion of slum areas, according 
to one expert witness in Chicago, are simply not available for 
financing. 26 

2J See also testimony of General Andrews for the Real Estate Board of New York about 
the difficulty in getting mortgages on Negro-occupied dwelling units. (Regional hearings, 
p. 237). He noted that "where one has the so-called minority occupancy one runs the 
very grave danger of having the fire and casualty companies refuse to carry the risk 
any longer, and then one is faced with considerable difficulty in getting adequate coverage, 
insurance coverage • • •." (Ibid.) The Commission beard testimony in Chicago that 
Negro-occupied sections of. the South Side and West Side have been marked 'off limits' by 
285 of the 310 casualty and fire insurance companies operating in the State of Illinois," 
with consequent rates from the remaining companies far above those in white sections 
(id. at 740). 

a Washington Hearing, p. 190, item 16. 
"Id. at 548. A survey covering real estate transfers in Cook County during the 12 

months preceding the Commission's hearing in May 1959 showed "that not even a token 
number of conventional mortgages were made for the typical Negro home buyer by the 
141 commercial banks and the 229 life insurance companies operating in Greater Chicago." 
Mr. Dempsey Travis, spokesman for Negro real estate brokers in Chicago, said that "This 
lack of interest in the Negro mortgagor is hard to conceive in the light of two recent 
industry estimates that place seven-tenths of the Negro savings in commercial banks and 
nineteen-twentieths of their life insurance in white-controlled companies." (Id. at 739.) 

13 Morgan G. Earnest, "Selling the Minority Buyer," NAHB Correlator 10 (10), October 
1956, pp. 100-103. 
~ Regional Hearings, p. 728. In New York a dieveloper, Mr. James Scheuer, testified 

that "a good property in Harlem is much more diflicult to finance than a good property 
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The future for minority housing projeots is unpredictable. After 
consulting nearly 200 builders throughout the country, the Research 
Director of the Commission on Race and Housing, Dr. Davis 
McEntire, reports that the testimony o:f these builders is remarkably 
consistent: building for minorities nearly always involves the builder 
in problems and difficulties greater than he normally expects in opera­
tions directed to the white market exclusively. Generally, good build­
ing sites are scarcer, financing is more difficult to obtain and more 
costly, and the market is "thinner" and less dependable. 27 

Moreover, there are the objections on principle o:f many Negroes, 
particularly in the North and West, to housing developments for 
Negroes that may become the racial ghettoes of the future. 

On the other hand, the need for better housing for Negroes both in 
present Negro areas and in new locations is great. The construction 
of such new housing for Negroes at least increases the range of choice 
o:f Negro home-seekers by increasing the total housing supply. It 
also promotes the conditions under which equality o:f opportunity 
in housing can best be advanced. By demonstrating that Negroes want 
higher-standard new housing, that they can afford it, that they repay 
their loans, and that they keep their homes and their new neighbor­
hoods in good condition and do not lower property values, such "minor­
ity housing" projects can serve to convince the white majority in 
local communities and in the housing industry that their present 
fears are not justified. 

This is what is happening in Atlanta where the beautiful Negro 
suburbs have added to the city's beauty and greatly impressed the 
whites. 28 A generation of young Negroes is growing up accustomed to 
decent housing in good neighborhoods. The result is to bring Atlanta 
a step nearer to :freedom of choice and equality of opportunity m 
housing. 

2. OPEN OCCUPANCY HOUSING 

In its New York and Chicago hearings the Commission heard con­
siderable testimony about successful housing projects open to all races. 

Jackie Robinson testified as a director of Modern Community 
Developers, Inc., a private corporation established to promote and to 
assist in the planning and financing of open occupancy projects 
throughout the country. 20 It is led by Morris Milgram, a developer 

in Larchmont." He pointed out that lending institutions properly "take into considera­
tion the conditions around a home, the conditions of the neighborhood, and whether that 
neighborhood is stable and attractive, and it is on those grounds that it is difficult to 
finance housing in areas of dense minority concentration because those areas are slums 
and no prudent banker would invest his money in a slum." 

' 1 Information supplied by Dr. Davis McEntire, Research Director, Commission on Race 
and Housing. 

28 Regional Hearings, pp. 444, 452, 520. 
29 Id. at 270-272. Modern Community Developers, Inc., 84 Nassau Street, Princeton, 

N.J. 



512 

responsible for two open occupancy communities in the Philadelphia 
area. The first, Concord Park Homes, consists of 139 rambler-type 
homes in the $12,000-$16,000 range, 75 of which are occupied by white 
families and 64 by Negro. The second, Greenbelt Knoll, is a higher 
priced, smaller development of modern-architecture homes in the 
$20,000-$38,000 range. Mr. Milgram lives in one of the 19 homes; 
of the others, 6 are owned by Negroes, 12 by whites. Both are suc­
cessful. Following these, Mr. Milgram has built two open occupancy 
projects in or near Princeton, N.J. So far Mr. Milgram's projects 
have brought a 6 percent return on their investment. 30 Members 
o:f the Commission staff have visited several of these projects and 
talked with some of the residents. 

One interesting feature is that Mr. Milgram has found it advisable 
to adopt a quota on the proportion of Negroes in his projects in 
order to assure an adequate level 0£ white occupants. By contractual 
agreements through which the developer has first option on homes 
for sale this quota is maintained and the residents are secure in the 
knowledge that the projects will not become predominantly Negro. 31 

In New York, the Commission also heard about the 16 nonprofit, co­
operative-sponsored housing projects in the city providing dwelling 
units for over 10,000 middle-income families (in the $4,000 to $7,000 
bracket) on a nondiscriminatory basis. The president of the New 
York City Central Labor Council, AFir--CIO, Mr. Harry Van Ars­
dale, Jr., speaking as a director of the United Housing Foundation 
that sponsors these cooperatives, testified that, "Today more families 
live under open-occupancy conditions in the nonprofit-sponsored co­
operatives than in all other types of private housing combined." 32 

In Chicago the Commission heard about two other private open 
occupancy projects that appear to be succeeding contrary to most ex­
pectations. Although located in what was formerly a Negro slum, 
they have attracted a growing ratio of white tenants because of the 
excellence of the location and the high quality of the apartments with 
relatively low rents. The first of these, Lake Meadows, contains 2,040 
units in 9 buildings, and a modern shopping center with 30 shops, 
including a department store and bank. The sponsor, the New York 
Life Insurance Company, originally expected it to be essentially a 
Negro development but was pleased and surprised to discover that 
it could draw white applicants. The first group of buildings are 
occupied by Negroes. In the second group, however, 30 percent of 
the tenants are white. Directly to the north and adjacent to the New 
York Life project are the Prairie Shores Apartments, a private re-

30 Ibid. 
81 Ibid. See discussion of the "Benign Quota," Note, 107 U. Penn. L. Rev. 538-550 

(1959). 
32 Id. at 312. 
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development project also built on land cleared through the urban 
renewal program. When completed it will contain approximately 
1,500 units in 5 buildings. In its first building the racial ratio is 75 
percent white, 25 percent Negro. 33 

These projects have created an interracial island of middle-income 
:families in a sea of low-income Negroes. Contrary to the usual trend 
in Negro-majority developments, the proportion of white tenancy 
has been increasing. According to the managers of the Prairie 
Shores project, this open occupancy pattern was not the result of 
any quota but of the manner in which leasing operations were con­
ducted. Through widespread advertising the managers were able to 
select the tenants from a large group of applicants. They deliber­
ately selected tenants above average in education with the great ma­
jority having received a college degree. The Negro tenants, almost 
without exception, have received or are working toward college de­
grees and for the most part are engaged in business and professional 
occupations. 34 

"The primary controls involved are not quotas on persons but 
rather controls on the environment," testified Chicago's Commissioner 
of City Planning, Mr. Ira Bach, who considers that these two South 
Side projects may be demonstrating one of the major social byprod­
ucts of the urban renewal program. 35 These isolated examples of 
open occupancy projects may be indicative of what will happen on 
a wider scale in the future. 36 It is important to note that they are 
new housing projects of high quality where all of the people involved 
knew that there would be an interracial occupancy pattern. 37 It was 
the mutual choice of those concerned. The existence of such projects 
is thus increasing the range of freedom of choice in housing. 

* * * 
However, a much more difficult situation is encountered where Ne-

groes purchase or rent existing d ,velling units in already established 
white projects or neighborhoods. Property values may decline, at 
least temporarily, when a Negro moves into a white neighborhood 
or apartment and white residents still unwilling to sell or rent to 
Negroes, begin to leave. This decline in property values is not likely 
to happen in outlying areas or in large established apartments where 
there is no direct threat of "inundation" from an adjacent area of 
Negro concentration. Negro tenants now occupy dwelling units in 

33 Id. at 761-764, 735. 
34 Id. at 674, 761, 763. 
a~ Id. at 674. 
36 Grier, Eunice and George, Privately Developed Interracial Housing, An Analysis of 

Experience, Special Research Report to the Commission on Race and Housing, January 
1959. 

37 See other discussion on these projects, supra pp. 440, 4-42,. 

517016-59-34 
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some of the formerly all-white housing developments of the Metro­
politan Life Insurance Company in New York. Mr. Frank Lowe, 
Metropolitan's Vice President for housing, testified that "Our ten­
ants apparently are satisfied. * * * On the basis of our experience to 
date, this policy of nondiscrimination has created no unusual prob­
lems, tensions, or difficulties." 38 

Despite such evidence, property owners, builders, real estate agents 
and lending institutions in most sections of the country offer con­
siderable resistance to any Negro moving into an existing white 
neighborhood. In Chicago this was called a "Gentlemen's Agree­
ment." 39 A Negro will generally not be considered for a loan by a 
white institution unless there are already a certain number of non­
whites residing in the immediate vicinity. 40 The President of the 
Chicago Mortgage Bankers Association, Mr. Edward Asmus, testified 
that: 

Mortgage lenders might be subject to nullification it they are the ones who 
start a movement into a community. Furthermore, there is a danger of damage 
to the property which no lender wants to be involved in.' 1 

The white real estate broker is subject to more pressures than the 
large lending institutions and is even more likely to hold the line 
against the entrance of Negroes in an existing white neighborhood. 
Until 1950 the Code of Ethics of the National Association of Real 
Estate Boards (NAREB) provided that: 

A Realtor should never be instrumental in introducing into a neighborhood 
a character of property or occupancy, members of any race or nationality, or 
any individuals whose presence will clearly be detrimental to property values 
in that neighborhood. (Art. 34.) 

The new Article 5 adopted in 1950, which omitted any reference to 
race, reads : 

!ll Id. at 263. See Laurenti, EjJects of Nonwhite Purchases on Market Prices of Resi­
dences (1952); Morgan, Values in Transition Amas; Some New Concepts (1056). See 
also later and more comprehensive but still unpublished study by Laurenti, Property 
VaZueB and Race: StiidieB in Seven Cities, Special Research Report to the Commission on 
Race and Housing, December 1958. 

111 Regional Hearings, pp. 746, 884. 
40 Id. at 739, 746, 793, 832-833. George Harris, president of the National Association 

of Real Estate Brokers, testified that a Negro will not get a loan "if there are less than 
three to five nonwhites in any given block." He listed 12 States where this was the 
prevailing practice, according to studies of his organization. Mr. Dempsey Travis, 
President of the Dearborn Real Estate Board, testified that a study by his organization 
showed that out of the 241 white-operated savings and loan associations in Cook County 
"we could find only one who made an initial mortgage to a Negro family in an all-white 
area within the past year." See also the similar testimony of the spokesman for the 
Church Federation of Greater Chicago and for the Catholic Interracial Council of Chicago. 

' 1 Id. at 758. The President of the Atlanta Federal Savings and Loan Association, 
Co!. W. 0. Du Vall testiflecl: "My institution has a policy that does not invite, does not 
make any loans on property located in an area where there is racially mixed housing" 
(id. at 519). Mr. Schwulst, president of the Bowery Savings Bank in New York, 
testified that the Commission on Race and Housing bad found that opposition to the 
entrance ot nonwhites in white areas was the rule throughout the country for both 
lenders and brokers ( id. at 35). 
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A Realtor should not be instrumental in introducing into a neighborhood a 
character of property or use which will clearly be detrimental to property 
values in that neighborhood.'2 

Local practice, however, remains in Chicago and in most cities not 
to "introduce" Negroes into existing white areas.43 While spokes­
men for the white real estate boards stress that they are only "agents 
of the seller-owner" and "no other than a reflection . . . of the 
client" and are not "called in to change attitudes," 44 it appears that 
they in fact play an influential role in setting housing policies and pat­
terns. 45 There was testimony in Chicago that "there are in our city 
many white owners who deplore our pattern of segregation and would 
like to sell their own property in a manner to break it up'' but can find 
no white real estate agent who will cooperate. The Commission was 
further told that the few brokers who violate the agreement: 

are suddenly hit by insurance cancellations, rigid building code enforcement, 
sudden, fierce competition for their listings, and even social ostracism. Behind 
all this is an efficient ... information gathering system that reduces to a 
bare minimum the possibility of sneak sales, or even private sales to nonwhites. 
Most such sales are known to the industry while they are in progress, and their 
completion interfered with in every way possible.' 8 

The strongest indication that the white real estate boards generally 
are exerting their influence against equal opportunity for Negroes 
in housing rather than simply honoring the wishes of their principals 
is their refusal in Chicago, Atlanta and most cities to admit qualified 
Negro real-estate brokers to membership. "This restriction symbolizes 
the denial of a free housing market for the Negro buyer, renter, and 
broker," said the president of the Dearborn Real Estate Board, the 
Negro realtors association in Chicago. 47 

42 An editor's comment In the official newsletter of the NAREB notes that: "'Character' 
or 'use' does not include 'occupancy.' The word was stricken from this article several 
years ago to conform to public policy as set forth by opinions of the U.S. Supreme Court. 
While 'use' refers to the employment of property, i.e., residential, commercial, industrial 
use, etc., and illegal or otherwise objectionable use, 'occupancy' refers to the inhabitation 
of the property. Thus, while the qualities of the property and its utilization are subject 
to the provisions of this article, any question as to its inhabitation is subject only to 
local determination in accordance with local practice.'' Realtor's Headlines, Oct. 27, 1958. 

" Regional Hearings, pp. 395-396, 404. 
"Id. at 234-235, 737. 
'8 The Commission heard testimony that real estate brokers were often a "major force" 

in the establishment and maintenance of residential restrictions against Jews. (Id. at 
395, 396, 404.) 

"' Id. at 884. See also 738. 
' 1 Id. at 788. See also 539, 738, 745. The Real Estate Board of New York does admit 

Negroes ( id. at 245). The president of the Real Estate Board of Chicago would give no 
answer to Commissioner Hesburgh's question : "if there ls any real reason, apart from 
prejudice, why Negro Americans are not allowed on the Chicago Real Estate Board." (Id, 
at 748). Because of the restrictions on Negroes, the Negro real estate brokers play a 
major role in finding homes to purchase and arranging for financing, yet they are left out 
of most of the policymaking in all levels of the housing industry. (Id. at 745.) 
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The lack of a free housing market is shown in other ways. The 
vice president of the Cook County Industrial Union Council, Mr. 
Ralph D. Robinson, re.presenting 250,000 members, testified that: 

The "gentlemen's agreement" has to date effectively prevented the construc­
tion in this city of labor-sponsored housing projects. 1-'he Cook County Indus­
trial Union Council several years ago sought to secure a site for construction 
of nonsegregated housing, but insisted that the site not be in an all-Negro 
neighborhood. It has to date failed to secure such a site. ·we are aware that a 
number of international unions, which have contributed to the welfare of cities 
such as New York by building good housing for middle income people, have 
made official and unofficial inquiry in Chicago and have failed to find acceptable 
sites in our city for nonsegregated housing. 48 

/ While "blockbusting" into white neighborhoods may be viewed as 
"pioneering'' by the Negro who sees it as the primary method of in­
creasing his housing opportunities, white residents naturally take 
another view of the process. Once an area is designated as "in transi­
tion" a white resident or would-be white resident often has as much 
difficulty securing financing as a Negro. This lack of available mort­
gage financing is said to be "one of the largest factors producing lower 
selling prices that whites experience when Negroes move into a com­
munity." 49 This is another aspect of the gentlemen's agreement 
against introducing Negroes in non-Negro areas: once Negroes are in­
troduced in such a neighborhood the generally prevailing policy then 
works against the white resident who chooses to stay or to move into 
the area. 50 

The statement of the Chicago Commission on Human Relations 
described how this whole process works: 

In many white areas adjaeeut to the Negro community the process of de­
terioration begins even before the first Negro moves in. '.rhe uncertainty about 
the area's future which pervades a community because of the prospect of change 
slows investment and maintenance to a standstill. Buyers and renters, white 
ones, are hard to come by. Rents and sale prices are lowered in order to attract 
whites. With lower rents a1n1rtment maintenance is reduced. 1-'he marginal 
and transient veople willing to rent in this situation begin to change the char­
acter of the community. Eventually pressure from apartment vacancies, or 
the need to sell, leads to the introduction of Negroes or else they are introduced 
by unscrupulous dealers who hope to make a profit from handling transfers 
which will result from the panic. 

·when the first Negroes come in, so do speculators and solicitors. The com­
munity lack of con!idence in its own future is mirrored in the money market. 
The only people with cash to finance transfers made possible by panic are real 
efltate sveculators. Many speculators help create the panic. 51 

48 Id. at 884. 
40 Id. at 684. 
~

0 Id. at 224-225. In Springfield Gardens in New York, where the community organiza• 
tlon decided to try to stabilize the area on an interracial basis, one of the difficulties it 
encountered was that banks in valuing the property or the credit of a white person seeking 
a loan would refuse a mortgage in the transition area, but if the same person moved some 
blocks away into an all-white area he would get a mortgage. 

51 Id. at 684, 804-805. 
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The spokesman for Negro realtors in Chicago, Mr. Dempsey Travis, 
described this stage in the process: 

After the first five Negro families have moved into a block, a "gold rush" type 
atmosphere is created by a large number of white and Negro brokers converg­
ing on this one block to list the other available buildings. The brokers cannot 
be blamed because the block pattern has limited their market. On the other 
hand, many a white seller has been frightened by this .avalanche of sales people 
and has sold his property in haste at a great loss. 52 

But the story does not end with the damage to the former white 
residents. The statement of the Chicago Commission describes the 
next sorry phase: 

When properties are resold to Negroes • * • the picture changes. Prices 
are often double what the speculator paid the fleeing white family. The inflated 
prices paid by Negroes in transitional communities is a further cause of de­
terioration. In one case which came to our attention the monthly payments 
made by a Negro are twice what the monthly income of the building used to be 
when it was white occupied. * * • 'rhe Negro who buys on such terms is going 
to have to abuse his property in some way to meet this financial burden. The 
etrect on those whites who witness the abuse, be it overcrowding, poor mainte­
nance, or illegal conversion, is to make them more willing to sell to the next 
solicitor and to accept uncritically the idea that communities deteriorate when 
Negroes move in. 51 

Nor is this the whole story. Walking through these transition areas, 
according to the Chicago Commission one sees some homes "sinking 
rapidly into decay" and "others with neat lawns, freshly painted 
window frames, new stairways and sidings." 

Almost certainly the most deteriorated structures would be those bought on 
contract from a speculator. * • • Where homes have been reasonably priced 
and with fair financing terms, the improvement with the arrival of Negroes is 
extraordinary. 5

' 

But are private industry and private citizens drawing the neces­
sary conclusions from all this 1 

At issue in this field of private and business policies, it should be 
reemphasized, is not whether open occupancy should be imposed on 
anyone but whether those who want to live in such neighborhoods or 
housing developments should have that choice and whether those who 
want to dispose of their property without racial discrimination should 
be permitted to do so. Again it is the question of the :freedom of 
choice. 

There are two different sides of the problem: ( 1) Negroes moving 
into a white area on the edge of an overcrowded Negro area and 
(2) Negroes moving into outlying white areas not threatened with 
Negro "inundation". 

There may be an understandable basis for community lending insti­
tutions and real-estate agents hesitating to "introduce" Negroes into 

52 Jd. at 739-740. 
ns rd. at 685. See also 740. 
u Id. at 685. 
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a neighborhood that would then probably become a so-called "transi­
tion area." Both white residents in these areas and Negroes in need 
of more and better housing have a legitimate interest in finding some 
better method of opening up new opportunities for housing than 
blockbusting. 

1 But Negroes purchasing or renting homes in outlying middle­
income or upper-income areas is a different matter. Only a rela­
tively small number of Negroes can afford such housing and a lesser 
number would choose to live so separated from the main centers of 
the Negro community. Yet white hostility to a solitary Negro pro­
fessional man who chose to live in the Chicago suburb of Oak Park 
led to the desecration of the home of this distinguished scientist. 55 

The statement of Archbishop Meyer of Chicago stressed that "it is 
the restrictions against the most capable and self-reliant portions of 
the Negro population which call the loudest for remedy and which 
must be rectified most speedily." 56 

It should be relatively easy in outlying white areas to absorb a 
number o:f Negroes whose social standards are comparable to those 
of the white inhabitants. The symbolic effect of doing this even on 
a smaill scale might be considerable. Opening such opportunities 
would help to relieve the Negro's sense of confinement. 

This, of course, would not by itself solve the problem of the over­
crowded expanding Negro area and the adjacent white neighborhoods. 

The statement o:f Archbishop Meyer vividly described this vicious 
circle: 

The first Neg.roes ,to move into many of these once white communities were 
people whose last thought was to drive the original inhabitants away. In many 
cases the first Negroes to arrive were individuals who wanted to leave the old 
ethnic community because they thought, and were right in so thinking, that 
they had much more in common with the people into whose neighborhoods they 
were moving. Nevertheless the old inhabitants vanished. Worse yet, there 
have been occasional outbreaks of violence. 

In some communities where white people lived a short time ago, instead of 
organization for constructive purposes, there was rumor, myth, ,and eventually 
fear finally giving way to panic. * * * 57 

Thus, he said, "the forebodings of the white population came true 
in a number of instances because they made them come true. By 
predicting the worst, the worst came to pass." He added: 

Had there been cooperation between individuals, between churches, between 
business institutions; had there been planning, had there been constructive pro­
gramming of many different kinds, we believe that many communities could have 
been stabilized so that a truly free market would have been created. A free 
market would have permitted the entrance into white middle class communities 
of a proportion of Negro families who could only be considered an asset in any 
neighborhood. liS 

M Id. at 747. 
M Id. at 803. 
117 Id. at 803-804. 
1181d. at 805. 
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Archbishop Meyer suggested no simple solution. He recommended 
a simultaneous dual program : First, to eliminate the housing shortage 
£or Negroes; second, to provide opportunities for Negroes to choose 
housing in new areas throughout the city and suburbs "but not to 
the degree that we merely extend the boundaries of the racial ghetto." 
To thus become "masters of the trends of the time, rather than allow 
circumstances to master them," communities must organize their 
human and material resources. For this, he said, "It will be necessary 
£or representative interests to discover how they can plan, work and 
meet the future together." He called for such concerted action by 
private citizens, businesses and industries, Catholic parishes, Protes­
tant churches, and synagogues and temples. Together he believed they 
could "work out a variety of forms of local cooperation in order to 
stabilize the populations, to control and guide conservation and devel­
opment, and to make sure Negroes of like economic and social back­
grounds do gain admission in a manner that is harmonious, and a 
credit to us as Christians and Americans." 59 

* * * 
This survey of the role of private enterprise and voluntary citizens' 

action has included the problems of new housing projects for Negroes, 
of new housing projects on an open occupancy basis, and of opening 
more and better opportunities for Negroes in existing housing outside 
the present areas of concentration. The central difficulty underlying 
all these is what Mr. Schwulst, president of the Bowery Savings Bank, 
described as the "overriding finding" of the Commission on Race and 
Housing: 

• • • [H]ousing is apparently the only commodity in the American market 
which is not freely available to minority groups, and particularly not freely 
available to those minority groups who are nonwhite. These groups can go 
into the market and compete on equal terms with anybody else for practically 
every other commodity that is available for sale or for rent in the American 
market, but not with respect to housing. 60 

Industry witnesses indicated that they are concerned about their 
present failure to produce, supply, and finance housing on a free 
market basis for people of all races and on all levels of income. The 
spokesman for the New York State Association of Home Builders, 
Mr. Emil Keen, stated that: 

GI> Id. at 805-806. See also the similar testimony of Rabbi Richard Hirsch and of Dr. 
Alvin Pitcher of the Church Federation of Greater Chicago. (Id. at 791-92, 795, 813.) 
The president of the National Association of Negro Real Estate Brokers, Mr. George Harris, 
indicated that bis group would be willing to join in such a concerted program and would 
even consider some such limitations and controls "irrespective of whether the word 'quota' 
is a distasteful word." He called on the mortgage bankers, the banks, the real estate 
boards, white and Negro, to "sit down together as men and discuss this question and see 
to it that we come up with something." (Id. at 747.) 

eo Id. at 32. See also 41. 
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* * * [U]nless we offer our product to all persons who can afford to pay for 
it on the terms in which it is being offered we violate one of the cardinal 
principles necessary for the survival of free enterprise. 61 

Although Mr. William Levitt declined to testify in the Commis­
sion's New York hearing because of ill health, he has expressed this 
cqncern in public testimony before Congress. After being asked 
whether private industry was furnishing homes to minority group 
members, Mr. Levitt replied in the following colloquy: 

Mr. LEVITT. No; private industry is not. Someday I hope they will, and I 
hope we will be the leaders in it. 

Mr. O'HARA. Now the houses you are building, are they open to all Americans? 
Mr. LEVITT. Unfortunately, no. 
Mr. O'HARA. They are entirely for the white people? 
Mr. LEVITT. Yes, and I repeat, I hope someday that will not be so, and I hope 

we will be the ones who make it not so. 62 

Several leading industry witnesses proposed remedies. Mr. 
Schwulst emphasized the recommendation of the Commission on Race 
and Housing that "national and local associations of the housing in­
dustry * * * take the lead in effecting a concerted industrywide 
policy" to "open all housing developments to qualified buyers or 
tenants without regard to race, ethnic descent, or religion." Saying 
that "it is in the economic interest of the housing industry to broaden 
the market for housing and remove impediments to its functioning," 
Mr. Schwulst suggested that by acting in concert to this end individual 
builders who "conform to the principle of a free housing market" 
would not be under a competitive disadvantage. He urged builders, 
mortgage lenders and real estate brokers to "study the experience of 
financially successful interracial housing developments for helpful 
guidance." 63 

Mr. Keen stressed the need for such a study, saying that a concerted 
industrywide policy for equal opportunity in housing "can result only 
from conviction on the part of builders that such a path is, if not in 
their obvious economic self-interest, surely not to their economic 
detriment." He announced that as chairman of the Past Presidents' 
Council and of the Long Range Planning Committee of the New 
York State Home Builders Association, he was initiating such a study 
in New York State. However, Mr. Keen noted that so far "there are 
relatively :few examples o:f financially successful interracial housing 
developments in our market area." Therefore, "to encourage builders 
to experiment in this relatively untried field" he proposed the designa­
tion of special assistance :funds of the Federal National Mortgage 

61 ld. at 274. 
62 Hearings, investigation of housing, 1955, Subcommittee on Housing of the Committee 

on Banking and Currency, 84th Cong. 1st. sess., p. 415. 
63 Regional Hearings, p. 39. 
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Association for the purchase of mortgages at par on homes to be 
offered for open occupancy (see above, pp. 495-96) .64 

A large-scale developer in the urban renewal program, Mr. James 
Scheuer, president of the Citizens Housing and Planning Council 
of New York City, agreed that the key to producing lower cost hous­
ing available to nonwhites was a reduction in the costs of financing 
and that special public assistance was necessary for this. Mr. Scheuer 
proposed direct governmental loans for relocation-housing on the 
model of the Federal colleg·e housing program that provides cheap 
money at substantially the Government rate of borrowing. New York 
State had adopted such a program for limited-profit housing in the 
Mitchell-Lama Act, he noted. 65 

Mr. Schwulst stressed several other recommendations of the Com­
mission on Race and Housing: 

(1) Mortgage credit should be extended to nonwhites in any location on the 
same terms as to other borrowers. 

(2) Real estate boards should "take the positive step o:f declaring that 
realtors should offer listed residential properties to any qualified purchaser or 
renter without regard to racial or religious distinction unless the principal bas, 
in writing, directed limitation of a particular transaction to certain groups." 

(3) Trade associations o:f the housing industry, including real estate boards, 
mortgage banker associations, and builders' associations [should] drop color 
bars to membership and admit any qualified businessman without distinction 
of race, color, or creed. 68 

While all these proposals are directed toward the housing industry, 
the above three leaders of the industry emphasized the role of law 
and government in the complex partnership that makes housing pos­
sible for the American people. 67 ·while these men all favored laws 
and policies for equal opportunity in housing, what they primarily 
looked for was positive leadership. Although white businessmen and 
community spokesmen in Atlanta opposed a Federal antidiscrimina­
tion policy in housing on the ground that it would set back the neces­
sary housing programs, most of them, like their counterparts in Chi­
cago and New York, supported and relied upon the various programs 
of urban renewal, public housing, mortgage loan insurance, and assist­
ance in securing mortgages for qualified minority-group home 
purchasers. 68 

What this suggests is that efforts toward equal opportunity in hous­
ing by private citizens and private enterprises need to be part of a 
concerted national effort in this direction. 

In simpler times the relationship between governmental and private 
action seemed clear cut. Under the Federal Homestead Act of 1862-

64 Id. at 819-82.0, 276. 
OIi Id. at 287-288. See also p. 741. 
66 Id. at 39. 
61 Id. at 38, 278-280, 286, 288, 289, 291-293. 
68 /d, at 446, 453, 457, 478. 
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a precursor to all programs of equal opportunity for housing-the 
Government offered 160 acres to any man who would clear the land 
and build his own farm and home. But in today's crowded indus­
trial society the relationships in this as in other fields are so compli­
cated that an Einstein is almost required to formulate them. The 
urban renewal program, with its intricate partnership between city, 
State, and Federal governments, and between all these and private 
developers, lending institutions, citizens' groups, tenants, and property 
owners, is an example of the complexity involved. 

Each part of this complex would have great difficulty working for 
equality of opportunity without the cooperation of the other parts. 
The builder needs the support of the lender and real estate agents 
need the support of their customers and of city, State, and Federal 
officials, and the same is true of each factor. Certainly the Federal 
housing agencies need the support of the housing industry in efforts 
to secure equality of opportunity. The role of the law and of govern­
ment must be to give the overall leadership required to meet the 
problem as a whole. 

Such a partnership between business enterprise 1and government in 
order to meet the needs of the nation is not unusual, particularly in 
the 20th century. One of the leaders of the housing industry was 
asked a crucial question by a member of the Commission: 

In every other area of American life, in the production o:f automobiles, for 
example, or other consumer goods, we have somehow, through great business 
corporations, enterprise, been able to put out a product that is competitive and 
at a decent price and at some quality, and we have been able to do this mainly 
through private initiative and make it a businesslike venture as well as a good 
thing for the American people generally. I am wondering why this can work 
in so many other areas and cannot work in the housing area. Is there any 
hope for private initiative, somehow, in planning, initiative and imagination, in 
providing a breakthrough here? 119 

Mr. Keen, spokesman for the New York State Homebuilders, replied 
that the building industry can solve the problem of providing equal 
opportunity to decent housing for all Americans "provided that the 
same tools are made available to it 'as. have been in the past made 
available to other industries." 

He added: 
Special tax considerations to the oil industry have developed a tremendous 

private oil industry in our country, and special other considerations to other 
:forms o:f industrial development in the country have also provided the means 
by which these industries pull themselves up from their bootstraps and become 
full-fledged, independently operating industrial giants. We think that the 
housing industry needs this kind of implementation to get out in the clear and 
provide the housing accommodations for American people. 70 

811 Id. at 278. 
,o Id. at 278-279. 
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On the same point, Mr. Scheuer testified that in addition to public 
financial assistance the housing industry required the leadership and 
educational stimulus of laws requiring equality of opportunity. Not­
ing that businessmen in the past have opposed legislation that later 
came to seem essential to them, such as the Government insurance of 
bank deposits, requirements for public listing of securities with full 
disclosure, and ground rules such as minimum wage and hours stand­
ards, he said that--
it is quite clear that businessmen have, with all of their courage and energy 
and resourcefulness in their own businesses, never been the most accurate 
judges of what was best either for society or, indeed, what was in their own 
enlightened best interests. 

Thus industry resistance to equal opportunity in housing he con­
sidered a passing phenomenon. He added: 

"The encouraging thing is, after the ground rules are passed, the business 
community, having in its midst fine leadership, has accommodated itself to the 
ground rules that society, over its opposition, has established. * * * [O]nce 
the standard, the ethical standard, has been set they accommodate themselves 
very rapidly; and I think that should give us all great hope for the future." 71 

But perhaps the most hopeful of all the 86 witnesses the Commis­
sion heard on housing was a white housewife from Springfield Gar­
dens in Queens who told how real estate speculators tried to start a 
panic in her neighborhood after some Negroes had moved in, and 
how "the housewives got up a bit in arms." The issue for them, 
according to Mrs. Evelyn Kla vens, was freedom of choice: 

They had their fears; they had their prejudices, ·but they felt, by gosh, nobody 
was going to tell them what to do.73 

The feeling was, she reported : "Well, we may as well stay here and 
learn to live with our neighbors on a block because this is something 
we're going to have to learn, no matter where we go." 73 

They put up the following sign in their homes: 

71 Id. at 292-293. 

NOT 
FOR SALE 

WE BELIEVE IN 
DEMOCRACY 

13 Id. at 219. "Housewives, as you know, can be a very effective group," she told the 
Commission. "We're the people who live in the neighborhood, and we're going to decide 
what's going to happen • • • The husbands just come home in the evening, but we're 
there." Mrs. Klavens spoke as chairman of the Block Organization of the Neighborhood 
Relations Committee of the Tri-Community Council, which comprises the areas of Spring­
field Gardens, Rosedale, and Laurelton in Queens. She was also a member of the board 
and chairman of the Community Relations Committee of the PTA of Public School No. 37. 

13 Id. at 22.0. Their community has become "a human relations workshop," but Mrs. 
Klavens said, "We are just average New York citizens, like any other community you could 
find anywhere, with a mixture of all kinds of people in terms of economic levels and religious 
levels, and in terms of the racial levels now too. . • . We are a lovely community, and 
geographically we're wonderfully located .•.. We want to stay because it"s a convenient 
community, because we like lt." 
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"We did not just want to put up a sign "Not For Sale,'' because we 
thought the new neighbors would feel that it was directed toward 
them," Mrs. Klavens explained. "So, therefore, the bottom sign, 'We 
Believe In Democracy,' let the new neighbors know they were wel­
come. * * *" 

So far they have succeeded in stabilizing their community on this 
democratic basis. 74 "It's either this," Mrs. Klavens said, "or taking 
a rowboat and rowing off Montauk Point, and then who knows * * * 
you might meet a fish you don't like." 75 

STATE ADVISORY COMMITTEE REPORTS 

The Commission's State Advisory Committees submitted cons,iderable informa­
tion on the respective roles of the real estate brokers, builders, and :financing 
institutions. The facts, statistics and opinions in the following excerpts are 
those given by the State committees, and have not been verified by the 
Commission. 

ALASKA 

"On investigation of complaints regarding the :financing of homes, there was 
no substantiating evidence that discrimination because of race, creed, or na­
tional origin occurred. * * * The major difficulty pointed to a lack of qualified 
applicants from an economic standpoint. * * * Further investigation shows 
that because of the seasonal nature of a large part of the employment picture 
in Alaska, many applicants cannot comply with the requirements. of most lend­
ing institutions that the applicant have steady year-round employment. There 
is some evidence that discrimination of a subtle nature does exist in regard 
to the sale or purchase o:f property (principally dwelling units) to minority 
groups." 

.ARIZONA 

"I:f an Indian or Mexican is :financially able, he may live where he pleases. 
This is different for the Negro. He is forced to live in or near segregated areas 
no matter what his economic position. This is not because of law, but because 
of pressure exerted by real estate and loan companies. * * * It is a subtle 
opposition with which the Negro cannot cope." 

CALIFORNIA 

Los Angeles 

"The members of the South-West Realty Board will not sell or enter into a 
sale with another broker if the buyer is of a minority group unless there are 
three or four minorities in the block. 

"Until 1946, :finance companies would not make loans to Orientals in this 
area, but when it was shown that they could bring in private :finance the major 
companies began to yield. * * * Three months ago the State director of savings 
and loan discouraged a group of Oriental citizens from trying to start a savings 
and loan company, and shortly after this discussion the sponsors received phone 

7'- Id. at 228. The neighborhood committee also enlisted the help of the clergy who 
issued a joint statement; it visited real estate brokers and boards and requested them not 
to deluge blocks with solicitation of sales ; it made up a list of offending brokers ; it sought 
assistance from the State and city agencies against discrimination; it visited banks to 
convince them to continue granting mortgage loans to white people moving into the area. 
Id. at 224-228. 

7" Id. at 223. 
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calls from several existing loan companies. * * * Many savings and loan com­
panies still refuse to make loans to members of minority groups and in neigh­
borhoods where even a few members of the Negro race live. Some insurance 
companies upon the resale of the property will not renew or permit the loan 
to be assigned to the new owner (regardless of his ability to pay) because the 
neighborhood has a few minority families in the block. * * * It seems that some 
of the large insurance companies charge a higher rate of interest or add ad­
ditional points if the buyer is other than Caucasian. • * * There is, however, 
a bright side to this picture wherein many finance companies in the areas in­
volved are making every effort in soliciting the patronage of any client who 
can qualify regardless of race or religion. 

"The proof for the need and the salability of a well-built home is quite evident 
by the fact that whenever .an unrestricted group of new homes [is] built, there 
is a 'sold' sign on most of the homes before they are completed, especially in 
the Pacoima-Watts and south-of-Compton area. * * * The need is for small, 
scattered projects located near where the people work. * * * The popular 
market is for homes ranging from $9,000 to $12,000." 

COLOR.A.DO 

"It was found that there is the greatest amount of discrimination particularly 
against Negroes living in new suburban areas where new houses and subdi­
visions are being built. Builders and subdividers influence this policy by a 
so-called protective education requirement to inform occupants regarding the 
potential occupancy of any dwelling by a minority group member. • • • There 
were many limitations and restrictions in resort areas. * * * It appeared * • • 
that there are areas within the new surburban developments wherein racial 
discrimination, as against Jews, is still supported by 'gentlemen's agree­
ments'. • * * In the purchase and ownership of farms and ranches, there were 
limitations which • * • evidenced the disposition of real estate agents who 
presupposed communities and neighbors • * * There has been found a use 
of 'scare tactics.' Some real estate agents will sell a house on the perimeter 
of a residential area, nonminority, to a minority family. They will then tell 
all the residents, other than minority, their property values are about to de­
cline and their homes should be put on the market immediately. * • * A sig­
nificant part of the planning for exploitation in the extension of the ghettoized 
area in the larger cities, particularly Denver, is participated in by Negro real 
estate agents * • * [On the other hand] there is some exclusion of nonwhite real 
estate brokers and real estate men from listings in areas which have been 
prescribed as outside the ghetto or transitional area. 

"Lending institutions are considerably influenced by the established resi­
dential lines and zones. In some smaller towns • • * it would appear that 
the housing purchase situation and lending for purchase is even more de­
fined * * *. Minority-group purchasers are frequently required to meet credit 
standards higher than anyone else. 

"The openly expressed policy of most groups in Colorado today, all over 
Colorado, and particularly in Denver, by boards of realtors, lending and financ­
ing institutions, is against discrimination. This is a change coming about in 
recent years.'' 

DEL.A.WARE 

"Tacitly, [racial covenants] are still in operation. Property owners, real 
estate operators, and real estates developers still have, in many instances, 
silent agreements. • • * To the subdividers and developers must be given most 
of the responsibility for the instigation of these silent exclusion policies toward 
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Negro occupancy in new developments. They are the first commercial develop­
ers of urban land. • • • They determine the general character of the 
area. * • • In this way subdividers and developers can and do influence the pat­
tern for residential segregation before the development is occupied. 

"In a study of first mortgages on properties occupied by Negroes, it was 
found that these properties yielded higher rates than properties owned by 
whites. It has been established that higher rates are customary of loans from 
all sources of :financing except homes financed by government agencies. Negroes 
also face difficulty in obtaining loans on real estate from financial institutions; 
therefore, the financing of Negro real estate must depend upon individuals for 
mortgage money. 

"To the question: Are members of minority groups on real estate boards? we 
can a•swer 'No' without equivocation." 

GEORGIA 

"* • • [I]n the smaller communities and rural areas * • • Negroes cannot 
obtain • * * conventional loans as easily as they can in Atlanta. Competition 
in the lending market by well-financed Negro institutions in Atlanta has not 
stimulated lending to Negroes in the smaller cities and rural areas * * *· 

"The market for Negro rural-farm housing diminishes, at least in north 
Georgia, as the emigration to the city from the farm continues, and neither 
white nor Negro dealers in the area checked (where Negro population is rela­
tively low) felt that Negro rural housing is worthy of speculation or investment." 

Atlanta 

"Occasionally individual home owners * * * refuse to sell to Jews and so 
instruct their real estate agents, but most of the agencies have indicated, the 
report [Anti-Defamation League] says, that they do not themselves have a 
restrictive policy." 

ILLINOIS 

Ohicauo 

"* • * [T]here is no apparent willingness on the part of the homebuilding 
industry to construct any new housing for Negroes in the Chicago area on any 
but a rigid segregated basis. * * * Sites on which minority housing is constructed 
are often inferior to those selected for all-white developments. For example, 
one builder in a Southwest Chicago suburb has put up two developments, one 
for whites, the other for Negroes. They are approximately a mile distant from 
each other. That built for Negroes is on a heavily traveled State route, has 
a gridiron street pattern, and no shopping facilities. 

"* * * [T]he contract purchase is often resorted to as a last means to obtain 
good housing, frequently because they do not have access to regular mortgage 
:financing. * • • Our appraisal of the operations of the mortgage industry sug­
gest that major :finance institutions are unwilling to lend to Negroes for a fear 
of an uncertain :financial future occasioned by the presence of Negroes in the 
community. We also observe a practice by the mortgage industry that denies 
:financing to a Negro who may be the first to seek housing in an all-white area­
this despite the tendency for the same institutions to grant the same Negro a 
loan in an area of Negro concentration. 

"Traditionally organized board or other real estate groups have resisted the 
advent of Negro homeseekers in all-white communities. • * * It is frequently 
alleged that local real estate boards play a key role in deciding when a given 
community may be 'available' to nonwhites. Prior to such decision members 
of the board who dared to violate racial codes have been expelled. After such 
a decision, however, such a community becomes fair game for all operators-
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including speculators to make . handsome profits by utilizing scare tactics 
on the white homeowners, and increasing prices to the 'captive nonwhite 
market'. * * * Exclusion of Negro and other nonwhite brokers from the pro­
fessional association is but another symbol of the separate housing markets and 
the racial attitudes of the real estate fraternity." 

INDIA.NA 

"Practically all housing being built in Indiana is for racial groups with none 
on an open occupancy basis. Mortgage financing is available to all groups on 
the same terms, with limitations imposed as to capital risk. Financing is not 
available for open occupancy developments. * * * Real estate boards, as a rule, 
do not admit members of minority groups to membership." 

Fort Wayne 
"There have not been any efforts made on integrated housing in any par­

ticular. One attempt has been made to make separate but equal housing to 
Negroes on a limited basis. Lots for 140 homes are available for homes in the 
price range of $10,000 to $16,000." 

Indianapolis 
"The prevailing practice is for builders to concentrate on housing for racial 

groups if they build at all. There is no new housing available for 'open' or 
interracial occupancy on record. * * * Mortgage financing is availabel to 
nonwhite families in segregated areas on prevailing interest rates. Those 
living in blighted or economically changing neighborhoods have the usual diffi­
culties in obtaining mortgages, based upon the capital risk rather than upon 
racial discrimination. Mortgage financing is not available for open-occupancy 
development or in restricted areas. There is rumoured to be a 'gentlemen's 
agreement' not to make loans until there are three nonwhite families in a block. 

"The Real Estate Board of Indianapolis has no set rules regarding the selling 
of Real Estate to other than white residents. * * * However, they have rules 
that the membership is expected to observe. One is that no member may sell 
a house in a white area to a nonwhite family, and if be does he is subject to 
reprimand by the real estate board. If two or more nonwhite families have 
residence in a given neighborhood, then no question is raised. • * * Inquiry 
was made as to the membership of the Indianapolis Real Estate Board. * * * 
It was stated that the Negro brokers have their own board and seem to be per­
fectly happy with the arrangements!" 

South Bend 

"Relative to the construction of new homes for nonwhite occupancy, an official 
of the loca I builder:-- ass1wi:ttion stated that there was developing more willing­
ness on t.l• , p:i rt of buihlers to scf'k out ncnwhitfls with greater job security and 
build horms aL their in1·011ie levels. * * * He expressed the desire for selective 
placement in order to open new avenues for better housing for Negroes. 

"In an iliter,,;0w with a member of the local real estate board, * * * it was 
stated that the board is more concerned with nonwhites doing more rehabilita­
tion in the areas ,vbi!'h they now occupy. The board, as a group, is generally 
not willing to t;ike a big -,t0p tuward opening all-white areas for mixed racial 
occupancy. The majority of the members will not sell homes to nonwhites in 
existing all-white neighborhoods." 

KANSAS 

"There is quite clearly an understanding among house builders, subdividers 
and mortgage lending agencies that minority group members will not be permit-
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ted to 'break into' new residential areas and even many older areas. All three 
groups offer the rationale that, when integration takes place, housing values go 
down and they have money at stake which they would lose. Particularly in 
Wichita where there have been some defaults and foreclosures in transitional 
areas this problem is highlighted. There are no collective efforts • • • that 
is, • • • no community association or block .associations which have developed 
plans for integrated housing in such a way that values will not be decreased 
by 'panic selling.' There develops a cycle in which house builders, subdividers 
and mortgage lending agencies fear that housing values will depreciate and 
therefore they discourage minority members from seeking to enter white areas." 

Kansas Oity 

"* * • [T] he Kansas City real estate board is said not to allow its members to 
sell to Negroes property which has not been labeled 'Colored'.'' 

Wichita 

"One Negro realtor is a member of the local real estate board. • • • 
"Many signs appear in newly platted areas stating, 'This is a restricted area.' 

Followup telephone conversations with brokers establish that these areas are 
not open to Negroes." 

KENTUCKY 

Le(l)ington 

"There are no open-occupancy areas in Lexington, nor have there been any 
Negro houses built in new white areas. * * * It is our opinion, nevertheless, that 
financing of this type housing by a lending institution in this community would 
be practically impossible. * * * According to * * * a Negro realtor, it is next 
to impossible for a Negro to obtain a conventional loan * * * because * * • of 
the inability of Negroes to satisfy the income requirements in order to qualify." 
A banker said that "he would not make any conventional loans to Negroes [be­
cause] the investors he represents are insurance companies interested in property 
on the 'upgrade and not on the downgrade'. * * * Negro housing [for the most 
part] consists of older houses and once a house is 10 or 15 years old it is out of 
the lending market. 

"In the last 10 years there have been only two subdivision areas where Negroes 
have been able to buy. * • * These are Haskins Drive and St. Martin's Vil­
lage. • • * [The former] contains 26 houses with prices in the vicinity of 
$10,000 * * * with no lots available for additional homes. • * * [The latter] 
contains 150 homes and there are lots available for additional homes. It will 
ultimately contain 209 homes with prices ranging from $7,000 to $15,000. • • • 
While St. Martin's Village is not by any means luxurious, it is attractive and well 
kept and is one of the finest Negro middle-income subdivisions in the South." 

MASSACHUSETTS 

"With reference to financing of private housing for nonwhites, a consensus 
among realtors, real estate boards, and some brokers is that they are not in 
a position to contribute a great deal to the alleviation of these discriminations. 
Most of them claim that you must follow the directions of the sellers who list 
their property with them * * * Real estate boards have not, as such, taken an 
active interest in minimizing this discrimination, although a number of indi­
viduals in various parts of the Commonwealth who lease, sell, or own houses, 
apartments, etc., have made an earnest effort to break down this by offering 
a limited number of accommodations to Negroes." The Anti-Defamation League 
is quoted: "Individual property owners and rea·l estate operators have success­
fully collaborated in keeping sections of Winchester, which is considered a very 
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desirable surbtirban residential area, from letting down the religious bars. 
[This is true] in Weston, Wellesley, and Needham." 

"In almost every community where banks have had occasion to finance for 
nonwhites it has been in a segregated area or in an area changing to a segre­
gated one. On this basis, financing is readily available, but on a basis that 
suggests smaller mortgages, percentagewise, to assure against possible risk. 
This would indicate a tendency on the part of lending institutions to consider 
the risks poorer, primarily because of the nonwhite aspect. In nonwhite areas 
where a sale is contemplated, local banks seem to be ready, on the whole, 
to treat a mortgage prospect equal to the white purchaser." 

MINNESOTA 

"* * * [C]ertain boards of realtors • • • acknowledged the existence of and, 
generally, the extent of the problem of discrimination in housing. • • • Two 
such boards report that they have set up committees assigned to the problem 
and to the servicing of affected individuals when called upon to do so. On the 
other hand, the committee has found no evidence that any organization of home­
builders has assumed responsibility in this area or acknowledged the existence 
of a problem." 

"The committee finds no evidence that mortgage financing firms practice di­
rect discrimination in the matter of granting loans. However, the committee 
did find that appraisers for mortgage lending purposes not uncommonly as­
signed minority group occupancy as a depressing factor in valuation. The com­
mittee believes that, as a consequence of this prevalence in appraisal practice, 
the availability of otherwise comparable liberal primary financing terms ( as to 
size of loan, length or maturity, and interest rates) to minority group members 
is substantially reduced." 

MISSOURI 

Kansas City 

"In general, in either segregated or transition areas, mortgage financing is 
difficult without 'lugs' of 8-12 percent which are passed on to the seller who in 
turn often passes it on to the buyer through an increased selling price. This 
is not true, however, in the new open-occupancy development where adequate 
FHA and some GI financing is available. • • * As of now there are no Negro 
real estate firms which are members of the board." 

St. Louis 

"• * • [M]ortgage money is difficult to obtain for Negroes in both white 
residential areas and in racially mixed areas. It is relatively easy to obtain 
mortgage money in segregated areas." 

MONTANA 

There is no known case "where the lending institutions or the people have 
discriminated against people who are not of the Caucasian race. • "' • As to 
the Indians and because they are generally considered wards of the Govern­
ment • • * the matter of supplying housing by private capital becomes very 
complicated, if not impossible." 

NEBRASKA 

Lincoln 
"Although no member of a minority group has been a member of the real 

estate board, certain real estate brokers who are members have likewise been 
members of interracial committees discussing the problems of housing." 

517016-59--35 
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Omaha. 

"Members of minority groups experience difficulty in finding decent housing 
largely because homebuilders have been building almost exclusively for the 
white market. • • • As to the availability of mortgage funds for building by 
nonwhite groups in white areas, it is stated that there has not been sufficient 
demand from members of minority groups to determine the attitude of mortgage 
financiers. But housebuilders in any event have not built for Negroes as •a 
whole for lack of available :financing. • • • The Omaha Real Estate Board 
does not today include any member of a racial minority group • • *" 

NEVADA 

Las Vegas 
"Mortgage financing for minority home buyers is readily available ; however, 

this ranges as high as a 10 percent discount and 12 percent interest. Most new 
tract developments are definitely not available to minority groups. • • • In 
the Las Vegas phone book there are 70 real estate firms listed. There is one 
minority-group real estate broker." 

Reno 
"Housing builders and real estate brokers have quite generally avoided 

selling to members of minority groups in developments intended for the general 
market. There is no doubt that mortgage financing is not as available to 
members of minority groups as to others. The committee has not been able to 
determine what extent this lack of financing results from inadequate income 
and credit capacity of members of minority groups. • • • There are no mem­
bers of minority groups on loc,al real estate boards. The committee has no 
evidence, and does not believe, that real estate boards as such have developed 
discriminatory policies; rather, the committee believes that such policies evolve 
by informal understandings between individual realtors." 

NEW HAMPSHIRE 

"Outside of resort areas, it was reported to the Committee that housing is 
generally available to Jews, but not always in the place of first choice and that 
in some instances, fear of rejection in socalled 'select neighborhoods' has led 
Jews to gravitate into small groups in other neighborhoods • • •. The practice 
of using [restrictive] covenants bas practically ceased. However, a more subtle 
form of control has appeared in place thereof. In one seacoast community where 
property is held under long-term leases, covenants are uniformly in­
serted • • • providing that the property may not be sold without first obtaining 
the written consent of the owner of the reversion. • • • Convincing evidence 
was received that this power of control is being used to prevent the sale of 
property to persons of certain religion or national origin." 

NEW JERSEY 

"* • • [R]eligious and racial restrictions by private owners, by real estate 
brokers, by lending institutions which grant mortgages have been indicated to 
us as being among the basic causes of the continuance of these substandard 
segregated areas." 

NEW MEXICO 

Albuquerque 

'
1Rental housing • • • through real estate agencies is available only on a 

racially discriminatory basis, in areas (in the majority of cases) of substandard, 
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remote locations. • • • Efforts to resolve the housing situation in cooperation 
with home builders and realtors, have been a complete failure. • * • Realtors 
who vary from the rigid pattern suffer expulsion from the Realtors Association, 
losing the advantage of multiple listings." 

NEW YORK 

"* • • [M] any segments of the housing industry continue reluctant to abandon 
existing patterns of discrimination against minorities. Industry claims that 
it does not set those patterns but merely follows the dictates of the majority 
public. Whether or not this is partly true, it is evident that industry by its 
practices has helped to confirm and solidify public opinion in this area." 

OHIO 

"Lending institutions often discriminate in lending to Negroes in mixed areas 
and to Negroes who are trying to move into all white neighborhoods. Some 
lending institutions will not finance housing for Negroes under any circum­
stances and when mortgage financing is available it sometimes involves 
short-term amortization and high downpayments. The real estate boards also 
appear to discourage sales of decent, safe, and sanitary housing to Negroes if 
the homes are located in these controversial areas. No doubt social pressures 
work upon individuals who sell their own homes. This, when coupled with the 
apparent practices of banks and real estate dealers, makes it difficult for Negroes 
to move into better areas, even though they are in all ways qualified to do so." 

Oolumbus 

"In Columbus we heard from an individual, a Negro, who tried to obtain 
:financing from 13 institutions. In each case hew.as told 'No, the house is located 
In a controversial area.' * * • It was the conclusion of the Columbus Urban 
League that Negro buyers, regardless of affluence, education or credit rating, 
would be refused and discouraged if they attempt to purchase a home in the 
new developments which cater to the white market." 

OREGON 
1iJugene-Springfteld area 

"• • • [M] ost, if not all, real estate brokers will undertake to find housing 
for Negro customers, but will show them places in the poorer sections of the 
city and will not assist them in moving into the better white neighborhoods. 
If they desire such housing they will have to deal directly with private 
owners. • • • We believe that a Negro who had the money could, if he were 
willing to work at it, obtain a desirable building site (though not necessarily 
the site of his choice), could secure the necessary financing * * * and could 
build any type of house he wanted * * * He would have to ignore informal 
pressures, and perhaps threats, but he would meet no official obstacles, and the 
threats would probably not be carried out." 

Portland 

"New developments for the general market have been rendered unavailable 
to minorities by the discriminatory practices. These practices are defended by 
builders and brokers on the grounds that they fear the reaction of other buyers 
and renters. That this fear has some basis in fact is shown by a recent study 
of attitudes in the city. * • • It appears that there is little discrimination as 
such in making loans for purchases in segregated areas where there is no 
threat of invasion of white areas. However, the terms available here would 
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not be favorable because the property is pre.dominantly old. • • • In all-white 
areas it is probable that a minority group buyer could obtain a loan on terms 
consonant with his credit rat,ing if he were able to buy a house." 

"An organization of real estate brokers is reported to exist in every city, 
but no minority groups are represented in any of them except in Portland. • • • 
There are two Negro members of the Portland Realty Board, the only ones in such 
positions in the State. • • • The policies and practices of realty boards have 
been such as to • • • protect all-white areas from being invaded by members 
of the minorities." 

PENNSYLVANIA. 

"Discrimination against Negroes wishing to buy or rent is practiced widely 
by real estate brokers especially • • * and on occasion also by mortgage lenders. 
In a study conducted by the Urban League of Pittsburgh in 1956, of 57 white 
real estate dealers interviewed, all but 3 stated that they would not take part 
in placing a Negro family in an otherwise all-white block. * • • As one sifts 
through vast amounts of testimony, the one encountered more often than any 
other in the matter of housing discrimination is the real estate broker. He 
often exercises even undue influence over individual owners who are prepared 
to sell their home without regard to the race or religion of the prospective 
buyer." 

TEXAS 

Dallas 

The private building industry has built a subdivision for Negroes known 
as Hamilton Park. "This subdivision, in quality and location, is equal, if not 
superior, to the average white subdivision in the same price bracket that has 
been built in recent years * • • At this time there are approximately 750 new 
homes, all owner occupied; new churches; a new million dollar school; a 17-
acre park and playground ; a new shopping center, etc. • • • It might be inter­
esting to point out here that • • • there has been not one single default. This 
has been another factor in counteracting the antiquated idea that the Negro, 
in so far as housing is concerned, is not a good :financial risk." 

UTAH 

"* • • [W]hen a Japanese buys a home in a predominantly Oaucasian area, 
he will be subject to the practice of waiting out the granting of permission to 
the broker from the neighbor on either side • • • The difficulty lies with the 
Code of Ethics adopted by the National Real Estate Board which the State 
and local boards are required to observe and practice. 

"[The N'egro] is confined by 'gentlemen's agreements' to substandard dwellings 
•• *" 

VERMONT 

"A builder • * • planned a racially mixed development [but] was warned 
by the bank which finances his FHA insured developments to abandon the plan 
if he valued his credit." 

WASHINGTON 

Seattle 

There is "the problem of obtaining adequate :financing from insurance 
companies and banks [and the] slowness with which real estate representatives 
in its membership are able to accept the democratic American standards of offer-
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ing equality of opportunity in housing acquisition. * • • There is difficulty in 
getting real estate firms to admit that discriminatory practices [against Jews] 
are widespread, even though subtle in some instances." 

Spokane 

"Negroes find greater difficulty in obtaining home loans than do others in the 
community. * * * It is significant that when these situations [nonwhites being 
barred from a community] have been called to the attention of the real estate 
board, firm denials of discrimination are made, which leads us to believe that 
a closer examination into the practices of real estate men in that city are in 
order." 

WEST VIRGINIA 

"* * * [I]t is evident there is definitely discrimination practiced on a uni­
versal basis. This particularly applies to real estate brokers, sellers of property 
and subdivision developers. 'l'be subtlety used in such practices has thus far 
kept them from becoming a public issue." 

WYOMING 

"So far as the Advisory Committee bas been able to determine, there is no 
discrimination so far as financing home buying, either in the financing itself 
or in the areas where homes are purchased." 

At the Commission's National Conference of State Adv,isory Committees, 
former Governor Charles A. Sprague of Oregon presented a synopsis of the find­
ings and conclusions of the six housing roundtables. The following is an 
excerpt from that presentation: 

"The means by which * * * discrimination is practiced is, first, the practice 
among real estate agents not to introduce a colored person into white neighbor­
hoods on the grounds that it would be offensive to the neighbors and, further, 
on the fear that an influx of colored residents would result in a depreciation of 
the property value. Another practice, which is reported in some States, is the 
refusal of lending institutions to finance the purchase of homes in better resi­
dential districts occupied by whites or to finance the building of new homes 
in suburban areas. Financing, however, was repor,ted to be available where 
segregated housing was proposed." 

"With reference to possible remedies, various ideas were offered in the 
several sections. Considerable emphasis was put on education of the people 
as to the unfairness of discrimination in housing. It was urged that religious 
and civil organizations could do a great deal to promote a better understanding 
between races and thus reduce the impact of discrimination in housing. * * • 
This education could be directed against those agencies such as real estate 
boards and financing institutions to persuade them to drop the practices of 
racial discrimination." 

"Discussion of the relative virtue of campaigns of education and special 
legislation seemed to resolve itself into an agreement that both are needed. 
Education is needed to obtain legislation, and to obtain compliance after legis­
lation is enacted. Also, that legislation, itself, is a primary educational factor 
so that the two can well go hand in hand. It was remarked, too, that suitable 
policing is needed when legislation is enacted lest it prove to be a dead letter. 

"The report might very well be concluded with a hopeful note deriving from 
the fact that this problem of discrimina:tion in housing is receiving general 
and serious concern in all parts of the United States, which is bearing fruit 
in programs of action to solve the problems." 



CHAPTER VI 

HOUSING: FINDINGS AND RECOMMENDATIONS 

EQUAL OPPORTUNITY TO SECURE DECENT HOMES 

Background 

It is the public policy of the United States, declared by the Con­
gress and the President, and in accord with the declared purposes 
of the Constitution, that every American family shall have equal 
opportunity to secure a decent home in a good neighborhood. Since 
the home is the heart of a good society it is essential that this aspect 
of the promise of equal protection of the laws be fulfilled :forthwith. 

From the Commission's study of housing, two basic facts were 
found to constitute the central problem. 

First, a considerable number of Americans, by reason of their color 
or race, are being denied equal opportunity in housing. A large pro­
portion of colored Americans are living in overcrowded slums or 
blighted areas in restricted sections of our cities, with little or no 
access to new housing or to suburban areas. Most of these Americans, 
regardless of their educational, economic, or professional accomplish­
ments, have no alternative but to live in used dwellings originally 
occupied by white Americans who have a free choice of housing, new 
or old. Housing thus seems to be the one commodity in the Ameri­
can market that is not freely available on equal terms to everyone 
who can afford to pay. It would be an affront to human dignity for 
any one group of Americans to be restricted to wearing only hand-me­
down clothing or to eating the leftovers of others' food. Like food 
and clothing, housing is an essential of life, yet many nonwhite fam­
ilies have no choice but secondhand homes. The results can be seen 
in high rates of disease, fire, juvenile delinquency, crime and social 
demoralization among those forced to live in such conditions. A 
nation dedicated to respect for the human dignity of every individual 
should not permit such conditions to continue. 

Second, the housing disabilities of colored Americans are part of 
a national housing crisis involving a general shortage of low-cost 
housing. Americans of lower income, both colored and white, have 
few opportunities for decent homes in good neighborhoods. Since 
most suburban housing is beyond their means, they remain crowded in 
the central city, creating new slums. Since colored people comprise 
a rising proportion of the city dwellers with lowest income, these 
slums are becoming increasingly colored. The population of metro­
politan areas, already comprising over 60 percent of the American 
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people, is growing rapidly not merely by births but by migration. 
These migrants, many of them colored, most of them unadapted to 
urban life, form the cutting edge of the housing crisis. 

From these facts it is evident that for decent homes in good 
neighborhoods to be available for all Americans, two things must 
happen: the housing shortage for all lower income Americans must 
be relieved, and equality of opportunity to good housing must be 
secured for colored Americans. If racial discrimination is ended 
but adequate low-cost housing is not available, most colored Ameri­
cants will remain confined in spreading slums. If low-cost housing 
is constructed in outlying areas and little or none of it is available 
for colored Americans, the present inequality of opportunity and the 
resulting resentments and frustrations will be accentuated. 

The need is not for a pattern of integrated housing. It is for equal 
opportunity to secure decent housing. The difficulties in achieving 
this are considerable. Most of the available city land is already oc­
cupied and the cost of clearing slum property for new low-rent hous­
ing is practically prohibitive without government assistance. The 
pressure £or expansion of overcrowded Negro areas is so great that 
when an opening occurs, the pent-up Negro demand pours into the 
new area and the white residents usually flee in panic. The Negro's 
need for an alternative to "blockbusting" as a way of securing housing 
must be met just as the legitimate interests of white neighborhoods 
on the edge of Negro expansion areas must be protected. To achieve 
both these results and relieve the pressure of the present Negro con­
centration, new housing opportunities available to Negroes on all 
levels of income must be opened in the metropolitan area generally, 
and slum clearance and the construction of new housing must take 
place in the central city. 

The development of adequate and sound programs to achieve such 
equal opportunity to decent housing is urgent. The Commission 
found that a number of existing city, State, Federal, and private 
programs are contributing to this. It offers the following specific 
findings and recommendations as a further contribution to the neces­
sary public understanding and action. 

CITY AND STATE LAWS, POLICIES, AND PROGRAMS 

Findings 
In New York City, as in Pittsburgh and in four States-Colorado, 

Connecticut, Massachusetts, and Oregon-there are far reaching laws 
against discrimination in the sale or rental of multi-unit private 
housing, and all publicly assisted housing. In New York State, as 
in 10 other States, there are laws against discrimination in publicly 
assisted or urban renewal housing. Officials and community leaders 
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in New York testified that these laws are having a valuable educa­
tional effect and that their enforcement, principally through mediation 
by the city Commission on Intergroup Relations and the State Com­
mission Against Discrimination, is helping to promote equal oppor­
tunity in housing. 

In Atlanta, the work of the Mayor's West Side Mutual Development 
Committee, representing equally the Negro and white people in the 
area of the city undergoing the greatest racial transition, has served 
to replace blockbusting and reduce racial tension and violence by 
means of expanding Negro residential areas through negotiation and 
consent. This has enabled Negroes in Atlanta, unlike those in most 
American cities, to gain access to good outlying land and to build new 
suburban neighborhoods. 

In Chicago, which has neither New York's laws against discrimi­
nation nor Atlanta's policy of negotiating agreements for Negro 
expansion, the Commission found that the Negroes' primary method 
of securing better housing was through the mutually unsatisfactory 
system of blockbusting, with the consequent uprooting of adjacent 
white neighborhoods and with inevitable racial tension and occasional 
violence. 

On the basis of its hearings in these three cities the Commission 
finds that, whatever the particular approach adopted, some official 
city and State program and agency concerned with promoting equal 
opportunity to decent housing is needed. Such programs and agen­
cies can bring about better public understanding of the problems and 
better communication between citizens. Whether or not cities or 
States are prepared to adopt antidiscrimination laws, and even in 
areas where racial separation is the prevailing public policy, it is 
possible that through interracial negotiation practical agreements 
for progress in housing can be reached. Where public opinion makes 
possible the adoption of a law against discrimination in housing, 
this might contribute significantly to the work of the agency pro­
moting equal opportunity in housing. Then the agency would have 
legal support in its efforts at mediation and conciliation. 

Recommendation No. 1 

Therefore, it is recommended that an appropriate biracial com­
mittee or commission on housing be established in every city and State 
with a substantial nonwhite population. Such agencies should be 
empowered to study racial problems in housing, receive and inves­
tigate complaints alleging discrimination, attempt to solve prob­
lems through mediation and conciliation, and consider whether 
these agencies should be strengthened by the enactment of legislation 
for equal opportunity in areas of housing deemed advisable.* 



*ADDITION.AL PROPOSAL BY COMMISSIONERS HESBURGH AND JOHNSON: 

Beyond the above recommendation, we wish to add that .it would be helpful if 
all real estate boards admitted qualified Negroes to membership. In view of the 
important role real estate boards play in determining housing policies and pat­
terns throughout a community, we believe these boards are not merely private 
associations but are clothed with the public interest and that the constitutional 
principle of nondiscrimination, applicable to all parts of our public life, should 
be followed. With white and Negro realtors meeting and working together, 
misunderstandings could be cleared up and there would be greater possibility 
of solving racial housing problems through negotiation, understanding, and 
good will. 

OVERALL FEDERAL LAWS, POLICIES, AND PROGRAMS 

Findings 
The Federal Government now plays a major role in housing. Its 

participation in slum clearance, urban redevelopment, public housing 
and mortgage loan insurance amounts to billions of dollars. The 
Constitution prohibits any governmental discrimination by reason of 
race, color, religion, or national origin. The operation of Federal 
housing agencies and programs is subject to this principle. In addi­
tion there is in effect an act of Congress adopted in 1866 and reenactQ.d 
in 1870 that recognizes the equal right of all citizens, regardless of 
color, to purchase, rent, sell, or use real property. 

While the fundamental legal principle is clear, Federal housing 
policies need to be better directed toward fulfilling the constitutional 
and congressional objective of equal opportunity. Mr. Norman 
Mason, the Administrator of the House and Home Finance Agency, 
who is responsible for coordinating the various housing programs of 
the constitutents of HHF A, testified before this Commission that he 
intends to develop policies that will further promote the principle of 
equal opportunity in all these housing programs. The Commission 
finds that there was much that the Administrator of the HHF A 
can do, through careful and determined administration, to assure that 
the principle of equal opportunity in Federal housing programs is 
applied not only in the top policies but at the operating levels in each 
constituent agency. 

Because of the paramount national importance of this problem 
the Commission finds that direct action by the President in the form 
of an Executive order on equality of oppqrtunity in housing is needed. 
The order should apply to all federally assisted housing, including 
housing constructed with the assistance of Federal mortgage insur­
ance or loan guaranty as well as federally aided public housing and 
urban renewal projects. 

There have been such Executive orders calling for the application 
of the principles of equal opportunity and equal treatment in the 
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fields of Government contracts and Government employment, and in 
the armed services. Instead of establishing a new Presidential Com­
mittee, as was done in these other Executive orders, the President 
could request the Commission on Civil Rights, if its life is extended, 
to conduct the necessary continuing studies and investigations and 
make further recommendations. 

Recommendationa Nos. !B and 3 
Therefore, it is recommended: 
That the President issue an Executive order stating the constitu­

tional objective of equal opportunity in housing, directing all Federal 
agencies to shape their policies and practices to make the maximum 
contribution to the achievement o:f this goal, and requesting the Com­
mission on Civil Rights, i:f extended, to continue to study and appraise 
the policies of Federal housing agencies, to prepare and propose plans 
to bring about the end o:f discrimination in all :federally assisted 
housing, and to make appropriate recommendations. 

That the Administrator o:f the Housing and Home Finance Agency 
give high priority to the problem of gearing the policies and the 
operations of his constitutent housing agencies to the attainment of 
equal opportunity in housing. 

FHA AND VA 

Findings 
The present policy of the Federal Housing Administration and the 

Veterans Administration is not to do further business with a builder 
who is in violation of a State or city law against discrimination. 
However, waiting upon the appropriate State or city agency to make 
a finding of violation of State or city law may result in Federal 
assistance to a builder who is openly or manifestly evading such law. 
By the time any State or city action against such a builder has been 
completed the projects may well have been built and sold or rented 
on a discriminatory basis. 

Recommendation No. 4 
Therefore, it is recommended that in support of State and city laws 

the Federal Housing Administration and the Veterans Administra­
tion should strengthen their present agreements with States and cities 
having laws against discrimination in housing by requiring that build­
ers subject to these laws who desire the benefits 0£ Federal mortgage 
insurance and loan guaranty programs agree in writing that they 
will abide by such laws. FHA and VA should establish their own 
factfi.nding machinery to determine whether such builders are violat­
ing State and city laws, and, if it is found that they are, immediate 
steps should ,be taken to withdraw Federal benefits from them, pending 
final action by the appropriate State agency or court. 
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PUBLIO HOUSING 

Findings 

The location of sites for public housing projects and the kind of 
housing provided play an important part in determining whether 
public housing becomes almost entirely nonwhite housing, whether it 
accentuates or decreases the present patterns of racial concentrations, 
and whether it contributes to a rise in housing standards generally. 
A policy of "scatteration" of smaller projects throughout the whole 
metropolitan area may remedy some of the present defects of public 
housing. 

Public housing projects can serve as schools for better housing and 
homekeeping. A large number of the tenants are recent migrants 
.from rural areas, unprepared for urban life. Placing them in decent 
housing units and requiring that decent standards be maintained will 
help them make a successful adjustment to city life. Locating these 
projects in better neighborhoods and making them less institutional 
in appearance will add to this educational process. 

As a result of the large number of nonwhites in need of low-cost 
housing and thA tendency of whites to avoid living in the midst of a 
nonwhite majority, many projects are all or predominantly nonwhite. 
This may result in a proportion of nonwhite occupancy higher than 
that actually warranted under the Public Housing Administration's 
"racial equity" formula based on the estimated needs of the two racial 
groups. In one city the Commission found that the location of public 
housing sites within areas of Negro concentration resulted in de f aoto 
discrimination against low-income white citizens. 

Recommendation No. 5 

Therefore, it is recomended that the Public Housing Administration 
take affirmative action to encourage the selection of sites on open land 
in good areas outside the present centers of racial concentrations. 
PHA should put the local housing authorities on notice that their 
proposals will be evaluated in this light. PHA should further 
encourage the construction of smaller projects that fit better into resi­
dential neighborhoods, rather than large developments of tall "high­
rise" apartments that set a special group apart in a community of 
its own. 

URBAN RENEWAL 

Findinga 
City and private programs of slum clearance, conservation and re• 

development, assisted by Federal aid from the Urban Renewal Ad· 
ministration, are changing the face of the Nation. Since nonwhite 
residents comprise a large proportion of the persons displaced by these 
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programs and since nonwhites do not have equal opportunity to hous­
ing, it is important that special needs and problems of the nonwhite 
minority receive adequate and fair consideration in all such programs. 

Recommendation No. 6 
Therefore, it is recommended that the Urban Renewal Administra• 

tion take positive steps to assure that in the preparation of overall 
community "workable programs" for urban renewal, spokesmen for 
minority groups are in fact included among the citizens whose 
participation is required. 

SUPPLEMENTARY STATEMENT ON HOUSING 

By Vice Chairman Storey and Commissioners Battle and Carlton 

,ve yield to no one in our goodwill and anxiety for equal justice to 
all races, in the field of housing as elsewhere. A good home should be 
the goal of everyone regardless of color, and the Government should 
aid in providing housing in keeping with the means and ambitions 
of the people. Government aid is important where public improve­
ments have displaced people and where slums become a liability to 
the community. This does not mean, however, that the Government 
owes everyone a house regardless of his ambition, industry, or will to 
provide for himself. When generosity takes away self-reliance or 
the determination of one to improve his own lot, it ceases to be a 
blessing. We should help, but not pamper. But there remains 
a financial limit beyond which the Government cannot go. 

In dealing with the problem of housing, we must face realities and 
recognize the fact that no one pattern will serve the country as a whole. 
Some parts of the :foregoing report are argumentative, with sugges­
tions keyed to integration rather than housing, and if carried out in 
:full will result in delay and in many cases defeat of adequate housing, 
which is our prime objective. The repeated expressions, "freedom of 
choice," "open housing," "open market," and "scatteration" suggest a 
fixed program of mixing the races anywhere and everywhere regard­
less of the wishes of either race and particular problems involved. 
The result would be dissension, strife, and even violence evident in 
sections where you would least expect it. 

To us it is not only wise, but imperative that biracial committees 
be set up in different sections to provide areas for adequate housing 
in keeping with just requirements for the people involved. This can 
be done, it is being done in different sections such as Atlanta, Ga., in 
keeping with the wishes of both races. This responsibility, however, 
must be met in a positive, courageous, and constructive manner in 
keeping with the requirement at the local level. 



541 

SUPPLEMENTARY STATEMENT ON HOUSING 

By Commissioners Hesburgh and Johnson 

While the Commission has not had time to consider many important 
aspects of the complicated housing problem in view of its primary 
attention to investigations of alleged denials of the right to vote, and 
of its studies in the education field, three points that were much under 
discussion in the Commission's housing hearings in our opinion deserve 
special attention. 

( 1) Relocation of persons displaced by federally aided projects.­
The Commission has found that nonwhite Americans constitute a high 
proportion of those displaced by urban renewal programs ( and, it 
should be added, by federally-aided highway programs), and that 
such nonwhites are severely restricted in their housing opportunities. 
We believe that, in addition to the recommendation of the Commission 
that in the preparation of local "workable programs'' for urban re­
newal there be adequate nonwhite participation, other measures should 
be taken to assure that the human side of slum clearance and redevelop­
ment is given adequate attention. 

For instance, the Federal-aid highway program, which is displacing 
an increasing number of urban residents and is often being used to 
clear slums, has no provision requiring that displaced :families be re­
housed in accordance with specific standards, nor is any financial 
assistance provided for their relocation. While property owners re­
ceive compensation for property condemned, the problem of relocation 
arises largely in urban areas where those displaced, many of them 
tenants who receive no compensation, have great difficulty finding, or 
cannot find, decent, safe, and sanitary dwellings within their means. 

In the urban renewal program, on the other hand, the act of Con­
gress requires that "decent, safe, and sanitary dwellings" be available 
at rents and prices within the financial means of the displaced families, 
either in the urban renewal area itself, or in areas "not generally less 
desirable." However, the Commission received evidence that such 
housing :for relocation is in some places not in fact available. 

President Eisenhower has said that steps must be taken "to insure 
that families of minority groups displaced by urban redevelopment 
operations have an opportunity to acquire adequate housing." It 
seems to us essential that all the Federal agencies take such positive 
steps to assure that these minimum human requirements of slum clear­
ance and redevelopment are in fact met by the local communities. 

While the Federal-aid highway program should not be turned intp 
a housing program, the act should be amended to provide that in any 
urban area where any substantial number of low-income persons are to 
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be displaced by the construction of a federally aided highway, the 
locality must incorporate the highway program in its urban renewal 
program, and the relocation requirements and standards of the Urban 
Renewal Administration must be met in regard to all such displaced 
persons, or the localities must otherwise see that decent, safe, and 
sanitary housing is available to such persons. 

(2) Racial patterns in urban renewal.-As President Eisenhower 
has also said, the Federal Government must "prevent the dislocation 
of such [minority-group] families through the misuse of slum 
clearance programs." In the Commission's housing hearings there 
were allegations that urban renewal programs are being used in some 
instances for "Negro clearance" and that new patterns of segregated 
neighborhoods are either being created or existing patterns of segre­
gation are being substantially accentuated. With the nonwhite citi­
zens' participation in planning urban renewal at the local level which 
the Commission has recommended such questions should be raised at 
an early stage. In addition, we recommend that communities' work­
able programs and specific urban renewal projects be examined by 
the Urban Renewal Administration and the Housing and Home 
Finance Administrator to assure that no community is using Federal 
urban renewal assistance to accomplish such results. Examination of 
each urban renewal project in this light will require the services of 
persons of special competence in the field of intergroup relations. 

(3) The shortage of low-oost housing.-The studies and hearings of 
the Commission have shown that progress in remedying the lack 
of opportunity to decent housing by nonwhite Americans depends 
in large part upon progress in overcoming the general housing short­
age for lower income Americans. This is also directly connected with 
relocation and urban renewal. Slum clearance and urban redevelop­
ment are necessary, but they require the provision of decent low-cost 
housing for those displaced. President Eisenhower has said that the 
Government will "encourage adequate market financing and the con­
struction of new housing for such families on good, well-located 
sites." 

In the absence of better answers, it seems imperative that the pres­
ent programs of urban renewal, public housing, home mortgage in­
surance and assistance, including the Voluntary Home Mortgage 
Credit Program, be continued on a sufficiently long-term basis to 
make sound planning by local housing authorities possible. Beyond 
this, most officials, housing experts, and industry leaders testified that 
further efforts must still be undertaken to encourage the construction 
and sale of decent, low-cost private housing. 

The Commission did not try to make specific recommendations in 
these areas that require expert knowledge, but we would like to stress 
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the importance of this being done and of sound measures being put 
into effect by those who are so competent. 

In view of the testimony in Atlanta and Chicago that the ceiling 
on section 221 (low-cost relocation housing) mortgage insurance is 
too low for new housing in urban areas, and in view of the recent 
action of Congress in approving an increase in the permissible 
amounts of FHA mortgage insurance, including an increase in the 
ceiling on section 221, consideration should be given to raising the 
section 221 limitations to levels consistent with the cost of new housing 
in urban areas. Consideration should also be given to proposals made 
by leaders of the housing industry in the Commission's hearings for 
the reduction of the cost of financing housing for lower income res­
idents, including proposals for special mortgage assistance through 
the Federal National Mortgage Association and for direct loans such 
as those provided at 3¼ percent interest for 40 years in the college 
housing program of the Community Facilities Administration. 

Without trying to appraise particular proposals, it can be said that 
programs to overcome the housing shortage for lower income Ameri­
cans are not luxuries but are essential needs of the nation. 





PART FIVE. THE PROBLEM AS A WHOLE 

Through its studies of three particular aspects of civil rights-vot­
ing, education, and housing-the Commission has come to see the 
organic nature of the problem as a whole. The problem is one of 
securing the full rights of citizenship to those Americans who are 
being denied in any degree that vital recognition of human dignity, 
the equal protection of the laws. 

To a large extent this is now a racial problem. In the past there 
was widespread denial of equal opportunity and equal justice by rea­
son 'of religion or national origin. Some discrimination against Jews 
remains, particularly in housing, and some recent immigrants un­
doubtedly still have to overcome prejudice. But with a single excep­
tion the only denials of the right to vote that have come to the atten­
tion of the Commission are by reason of race or color. This is also 
clearly the issue in public education. In housing, too, it is primarily 
nonwhites who lack equal opportunity. Therefore, the Commission 
has concentrated its studies on the status of the 18 million Negro 
American citizens, who constitute this country's largest racial mi­
nority.1 If a way can be found to secure and protect the civil 
rights of this minority group, if a way can be opened for them to 
finish moving up from slavery to the full human dignity of first-class 
citizenship, then America will be well on its way toward fulfilling 
the great promises of the Constitution. 

In part this is the old problem of the vicious circle. Slavery, dis­
crimination, and second-class citizenship have demoralized a consid­
erable portion of those suffering these injustices, and the consequent 
demoralization is then seen by others as a reason for continuing the 
very conditions that caused the demoralization. 

The fundamental interrelationships among the subjects of voting, 
education, and housing make it impossible for the problem to be 
solved by the improvement of any one factor alone. I£ the right to 
vote is secured, but there is not equal opportunity in education and 

1 The Commission has not been unmindful of somewhat similar problems faced by the 
797,000 Puerto Ricans in the continental U.S. (Facts and Figures, April 1958 edition, 
Migration Division, Department of Labor, Commonwealth of Puerto Rico), the 259,397 
Oriental Americans (1950 Census Report P-B 1, Bureau of Census), the 2,281,710 
Spanish and Maxican Americans in Arizona, California, Colorado, New Mexico and 
Texas (1950 Census, Report P-E, No. 8C, Bureau ot the Census) and the 469.900 Ameri­
can Indians (1957 estimate of U.'S. Public Health Service, Indian Health Branch). Some 
State Advisory Committees were able to give considerable attention to these problems. 
A more comprehensive study of them is indicated. 
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housing, the value of that right will be discounted by apathy and 
ignorance. If compulsory discrimination is ended in public educa .. 
tion but children continue to be brought up in slums and restricted 
areas of racial concentration, the conditions :for good education and 
good citizenship will still not obtain. 

H decent housing is made available to nonwhites on equal terms 
but their education and habits of citizenship are not raised, new 
neighborhoods will degenerate into slums. 

On the other hand, there is a positive correlation, too. In Atlanta., 
according to uncontradicted testimony by both white and Negro 
leaders, the extension o:f the right to vote to Negroes some years ago 
has contributed to improvement in racial relations in other areas, 
including housing. 2 

Similarly, the establishment in Atlanta many years ago of a num­
ber o:f institutions o:f higher learning :for Negroes, now organized in the 
Atlanta University system, has been a significant factor in making 
possible both Negro voting and increasing opportunities in housing. 
Racial tolerance, according to Mayor Hartsfield, "goes up with educa­
tion and down with lack o:f education." 8 

And in its turn the new areas of high standard Negro housing 
in Atlanta appear to be raising the standards of both Negro educa­
tion and voting. The Commission saw the new schools being erected 
in the Negro suburbs. There is clear evidence that the proportion 
of Negroes registered to vote is highest in districts with good housing 
and lowest in slums, as is true among white citizens.4 

Many racial problems which now appear so difficult "will be less 
difficult tomorrow," said the chairman of the Citizens' Crime Com­
mittee of Atlanta, "when and if the blessings of proper housing for 

2 Regional Housing Hearings, p. 448. "In city planning the city fathers began looking 
at the needs of all citizens regardless of color," testified a Negro historian who recalled 
that "before the Negro actually voted in large numbers there were many Negro areas 
where the streets weren't paved and didn't have any street llghts" (id., at 1589, 1593). 
"Before we were voting in larger numbers we did not get the type of cooperation from 
the previous city administration that we are getting now," said a Negro business leader 
(id. at 459). With the increase in the Negro vote from 6,000 to 25,000 in 1946 "the 
social climate of Atlanta changed very d.eflnltely with respect to the Negro getting the 
amenities and faciUtles needed for housing," said another Negro witness (id. at 1526-27). 
The president of the all-white Atlanta Real Estate Board and a leading white developer 
agreed. (Id. at 539-40). 

3 (Id. at 442.) This center of Negro education, in the opinion of a white community 
leader, "bas been one of the things which has helped us most to solve our problems here ln 
Atlanta (id. at 450). 

'Following the Commission's Atlanta hearing, one of the witnesses, Professor C. A. 
Bacote of Atlanta University, submitted a supplemental exhibit showing that in Atlanta 
precincts comprised of upper income Negroes the percent of those registered of the popu­
lation of those precincts ranged from 40 to 52 percent (precincts A and D of ward 7 and 
B of ward 3), compared with 14 to 21 percent of lower income Negro precincts (pre­
cinct N of ward 3 and H of ward 6). Slmllarly, the percent of those registered of the 
population of upper income white precincts ranged from 39 to 56 percent (precincts A, 
B, and C of ward 8), compared with 13 to 19 percent of lower income white precincts 
(precinct D of wards 1 and 6). There is a correlation of higher registration with both 
better housing and with higher income, which go together • 

• 
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all classes and segments of the population is available. As housing 
improves and incomes rise, people of all races and classes lose many 
of their differences, and many people lose their genuine fears and 
frustrations." 5 

In this complex picture there are, of course, other major factors 
that the Commission has not studied directly, particularly questions 
of discrimination in employment, in the administration of justice, 
and in public accommodations.6 A number of the Commission's State 
advisory committees have studied these subjects. Their importance 
was made clear by the Commission's own studies in voting, educa­
tion, and housing. The low income and employment status of a 
majority of Negroes emerged as a central fact in the discrimination 
in housing. Negro concern for equal justice is one of the main moti­
vations behind the drive to get the vote, and fairer administration 
of justice appears to be one of the main fruits of attaining the right 
to vote. In Atlanta, as a result of a large Negro vote, the following 
improvements in the administration of justice were reported: 

Negro policemen have been hired. Race-baiting groups such as the Klan 
and the Columbians have been suppressed. City officials have been more 
courteous and sensitive to the demands of Negroes. Courtroom decorum has 
improved. Several Negro deputies have been added to the Fulton County 
sheriff's offices. For the first time a Negro has been elected to membership 
on the Atlanta Board of Education. • • • For the :first time two Negroes have 
been elected to the city executive committee.' 

The problem is seen at its sharpest and worst where all these factors 
are negative. In Wilcox County, Alabama, for instance, which was 
one of the counties involved in the Commission's Alabama hearing, 
Negroes constituted over 70 percent of the voting-age 1950 popu­
lation but none was registered to vote in early 1959. In that county 
only some 10 percent of the dwelling units had hot running water 
and a toilet and were not dilapidated, according to the 1950 Housing 
Census. 8 On a national average, some 63 percent of all dwelling 
units meet these standards. In the first 25 counties from which 

11 Regional Housing Hearings, p. 571. 
• To get a full picture of civll rights problems, these other subjects would need to be 

studied on a national scale. The President's Committee on Government Contracts and tne 
President's Committee on Government Employment Polley are both working to secure 
equal treatment and job opportunity in Federal service and in employment in private 
industry working on Government contracts. The Commission has been in close touch 
with both these agencies, but has not attempted to appraise their work. Nor has the 
Commission studied the question of discrimination in the administration of justice by 
local or State governments or the pollcles of the Department of Justice respecting any 
such discrimination. Nor baa 1t studied dlscrimination in publlc accommodations on a 
local, State, or Federal level. In the limited tlme avallable the fields of voting, education, 
and housing seemed most urgent. But no study of American civll rights could be com­
plete without consideration of these other aspects. 

7 Regional Housing Hearings, p. 589. 
1 The median school years completed by persons over 25 in Wilcox was 5.6. in 1950 com­

pared with the U.S. average of 9.3. The median family income in Wilcox was $655 a year 
compared with the U.S. median of $8,073. In Wllco:x, 86 percent of the famllles had 
incomes of less tha.n $2,000. 
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the Commission received voting complaints the percentage of non­
dilapidated dwellings with hot running water and toilet ranged 
from 10 to 54 percent. In 11 of the 25 counties, fewer than 20 
percent of the dwellings met these standards. 9 Twenty-two of the 
twenty-five fall below 50 percent in this minimum measure of hous­
ing quality. 10 

At its worst, the problem involves a massive demoralization of a 
considerable part of the nonwhite population. This is the legacy of 
generations of slavery, discrimination, and second-class citizenship. 
Through the vote, education, better housing, and other improving 
standards of living, American Negroes have made massive strides up 
from slavery. But many of them, along with many Puerto Rican, 
Mexican and oriental Americans, are still being denied equal op­
portunity to develop their full potential as human beings. 

The pace of progress during the 96 years since emancipation has 
been remarkable. But this is an age of revolutionary change. The 
colored peoples of Asia and Africa, constituting a majority of the 
human race, are swifltly coming into their own. The non-colored peo­
ples of the world are now on test. The future peace of the world is 
at stake. 

Moreover, science and technology have opened new realms of free­
dom. In the present competition with the Soviet Union and world 
communism the United States cannot afford to lose the potential in­
telligence and skill of any section of its population. 

Equal opportunity and equal justice under law must be achieved 
in all sections of American public life with all deliberate speed. It 
is not a court of law alone that tells us this, but also the needs of the 
Nation in the light of the clear and present dangers and opportunities 
facing us, and in the light of our restive national conscience. Time is 
essential in resolving any great and difficult problem, and more time 
will be required to solve this one. However, it is not time alone that 
helps, but the constructive use of time. 

The whole problem will not be solved without high vision, serious 
purpose, and imaginative leadership. Prohibiting discrimination in 
voting, education, housing, or other parts of our public life will not 
suffice. The demoralization of a part of the nonwhite popula­
tion resulting from generations of discrimination can ultimately be 
overcome only by positive measures. The law is not merely a com­
mand and government is not just a policeman. Law must be inven­
tive, creative, and educational. 

11 Alabama: Barbour, Bullock, Wilcox; Louisiana: Bienv1lle, Red River; Mississippi: 
Bolivar, Clairborne, Jefferson Davis, Sunflower, Tallahatchie; Tennessee: Haywood. 

10 In addition to those listed above, these were : Alabama : Dallas, Macon ; Florida : 
Gadsden; Louisiana; Bossier, Claiborne, DeSoto, Iberia, Jackson, Quachita, Webster; 
Mississippi : · Leflore. 
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To eliminate discrimination and demoralization, some dramatic and 
creative intervention by the leaders of our national life is necessary. 
In the American system much of the action needed should come from 
private enterprise and voluntary citizens' groups and from local and 
State governments. If they fail in their responsibilities, the burden 
falls unduly on the Federal Government. 

This Commission would add only one further suggestion. The 
fundamental cause of prejudice is hidden in the minds and hearts of 
men. That prejudice will not be cured by concentrating constantly 
on the discrimination. It may be cured, or reduced, or at least for­
gotten, if sights can be raised to new and cha11enging targets. Thus, 
a curriculum designed to educate young Americans for this unfolding 
20th-century world, with better teachers and better schools, will go a 
long way to facilitate the transition in public education. Equal op­
portunity in housing will come more readily as part of a great pro­
gram of urban reconstruction and regeneration. The right to vote 
will more easily be secured throughout the whole South if there are 
great issues on which people want to vote. 

What is involved here is the ancient warning against the division 
of society into Two Cities. The Constitution of the United States, 
which was ord~ined to establish one society with equal justice under 
law, stands against such a division. America, which already has 
come closer to equality of opportunity than probably any other coun­
try, must succeed where others have failed. It can do this not only 
by resolving to end discrimination but also by creating through works 
of faith in freedom a clear and present vision of the City of Man, the 
one city of free and equal man envisioned by the Constitution. 





PART SIX 

GENERAL STATEMENTS BY COMMISSIONERS 

GENERAL STATEMENT 

I. By Commissioner John S. Battle 

I have stated my objections to certain specific recommendations con­
tained in the report. 

In addition thereto, and without in any way impugning the motives 
of any member of the Commission, for each of whom I have the high­
est regard, I must strongly disagree with the nature and tenor of the 
report. In my judgment it is not an impartial factual statement, such 
as I believe to have been the intent of the Congress, but rather, in large 
part, an argument in advocacy of preconceived ideas in the field of 
race relations. 

II. By Commissioner Theodore M. Hesburgh 

I should like to explain my personal position on the basic issues of 
this report and, especially, on those recommendations which were not 
unanimous. May I say, at once, how deeply I respect the persons, 
the convictions, and the judgments of all my distinguished fellow 
Commissioners, and may I frankly disavow, for myself, any personal 
claim to ultimate wisdom in these difficult questions of prudential 
judgment. One can only, in good conscience, do his honest best. 

In appraising admittedly thorny situations in the various areas of 
civil rights examined by the Commission, one must be guided by his 
own general philosophical and theological convictions. I believe that 
civil rights were not created, but only recognized and formulated, by 
our Federal and State constitutions and charters. Civil rights are 
important corollaries of the great proposition, at the heart of vVestern 
civilization, that every human person is a res sacra, a sacred reality, 
and as such is entitled to the opportunity of fulfilling those great 
human potentials with which God has endowed every man. Without 
this spiritual and moral concept of the nature and destiny of man, 
our political philosophy is meaningless, bankrupt, and defenseless in 
the face of the opposite philosophy of man that stalks the world 
today. 

I begin then with the proposition so well enunciated in our Declara­
tion of Independence, that all men are indeed created equal. Equality, 
however, is not the same as egalitarianism, £or all men are not created 

(551) 



:552 

with equal intelligence, equal ambition, equal talent. But all men 
are entitled to an equal opportunity to exercise and develop whatever 
intelligence, ambition, and talent they possess. Ultimately, the full 
flowering of the democratic process depends upon the full develop­
ment of all the various human talents existing in the Nation. 

As I read American history, the unfolding story of our Nation 
centers about the often agonizing attempt to achieve the fullness of 
human dignity through the ever-widening application o:f that equal 
opportunity which has best characterized America in the family of 
nations. Deep and often dark emotions have been aroused by the 
discussion of integration and segregation, but anyone who really 
understands the majesty of the "American dream" cannot fail to see 
in our history that equality of opportunity for all men has been our 
most valid response to the inherent and God-given dignity of every 
human person. 

I firmly believe that if all Americans are given the equal oppor­
tunity to be educated to the full extent of their human talents, equal 
opportunity to work to the fullness of their potential contribution to 
our society, equal opportunity at least to live in decent housing and 
in whole.some neighborhoods consonant with their basic human dig­
nity, and, moreover, equa1 access to housing and neighborhoods as 
befits their means and social development, and, finally, equal oppor­
tunity to participate in the body politic through the free and 
universal exercise of the franchise, then the problem of civil rights 
for all Americans will eventually solve itself, to the end that America, 
and the human dignity of all Americans, will be the richer for this 
solution. 

The growth of equal opportunity on this fourfold front of voting, 
education, work, and housing is the full and unavoidable price of 
completely eliminating second-class citizenship across the face of 
America. The civil rights problem differs, of course, from place to 
place, but it would be difficult, if not impossible, to find any section of 
America where all of these equal opportunities flourish in their full­
ness. And there are localities in America today where not one of 
these four opportunities exists for nonwhite Americans. 

Several myths impede a reasonable approach to a solution. Perhaps 
the most basic is the myth of white superiority: that any white man 
is, simply by reason of his being white, superior to any nonwhite man. 
Apart from the philosophical, theological, and scientific absurdity of 
this myth, it is best disproved in practice. Deprive any white man, 
however talented and ambitious, of the equal opportunity to become 
educated; to work as befits his education, ambition, and talent; to live 
in a decent house and neighborhood; deprive him of the opportunity 
of participating in the political process; continue this total depriva-
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tion for his children and his children's children, and then see how 
superior he, his children, and his grandchildren are. On the other 
hand, open up such equal opportunities to nonwhites and their chil­
dren, and see how many of them will begin to excel. This is not a 
distant speculation. It is already happening here and abroad. 

A lesser corollary of this myth o:f white superiority is to say that 
the nonwhites are not ready for equal opportunity. Yet if nonwhites 
are to be eternally denied the opportunity, they will never be ready, 
and the problem becomes eternally insoluble. There must be a begin­
ing to every solution. 

No full-fledged solution is possible unless the fourfold equal oppor­
tunity mentioned above is considered to be indivisible. I£ the non­
white American is granted one equal opportunity-say, education­
and then denied the choice of a job and a house commensurate with 
his education and achievement, the inner core of his motivation for 
self-improvement is destroyed. If he achieves education, professional 
status, and the vote-three equal opportunities possible in some sec­
tions of America-and still is constrained from living where his heart 
desires and his means and achievement permit, then the stigma of 
second-class citizenship is still visited upon him and his family. I 
see no answer to this total problem unless human judgments and eval­
uations be made upon the quality, not the pigmentation, of the human 
person. 

No one is so naive as to imagine the complete and overnight realiza­
tion of equal opportunity on this fourfold front for all Americans. 
But, on the other hand, no one who really believes in full-fledged citi­
zenship for all Americans should delude himself today regarding the 
true personal price involved in achieving it. The price will be nothing 
short of heroism in certain areas. Because of the deep emotional over­
tones of this problem, and its existence in every phase of American life, 
no American can escape taking a stand. on civil rights. No American 
can really disengage himself from this problem. Each of us must 
choose to deepen the anguish of the problem, by silence and passivity, 
if nothing more, or must take a forthright stand on principles that give 
some hope of eventual solution. 

There have been and will be reasonable differences of opinion re­
garding the nature and timing of practical solutions. But prudence, 
patience, good will, honesty, and compassion must be among the 
ingredients of all hopeful solutions. I pray that our differences of 
opinion may not divide us, that the basic principles of human dignity 
may be asserted by all, and that respect for the sacred reality of every 
human person may be central to all solutions. 

Now for the specifics. The Commission's voting recommendation 
No. 5 (page 141 above), for the appointment of temporary Federal 
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registrars in cases of voting discrimination, is an attempt to assure 
qualified voters of equal opportunity to vote in the next Federal elec­
tion, an opportunity now denied many. I have gone beyond this, to­
gether with Chairman Hannah and Commissioner Johnson, to pro­
pose an amendment to the Constitution that as a long-range solution 
would, clearly and simply, assure all Americans the equal opportunity 
of free and universal suffrage in all elections. The American dream 
would thus at last become a political reality, and America could, then 
validly proclaim to all the world that we have full faith in the demo­
cratic process, without equivocation, chicanery, or subterfuge. To me, 
this is the final answer to the problems we have studied in the field of 
voting. 

In education, again I have associated myself with Chairman Hannah 
and Commissioner Johnson in calling for consistency in the three 
powers of the Federal Government. The judiciary has outlawed com­
pulsory segregation, and yet legislative programs and executive 
agencies continue to grant millions to institutions of higher learning 
which in practice d.isregard the supreme law of the land. Solutions 
are admittedly more difficult and complicated in the area of elementary 
and secondary education. But higher education is a mature and 
sophisticated domain, the birthplace of our future leaders, the alma 
mater that is ready, I believe, as the Armed Forces were, to grant im­
mediate full opportunity to all Americans who qualify to enter this 
d.omain. I favor equal opportunity to obtain Federal educational 
subsidies that strengthen all our institutions of higher education in 
this country, both public and private. But the reception of these 
public funds should be conditioned by the equal opportunity of all the 
public to enjoy the educational benefits they provide, insofar as any 
American is qualified educationally, not racially, to enjoy them. Any 
other arrangement allows the various branches of Government to work 
at cross-purposes, and places an undue burden on the judiciary alone. 
Moreover, I am personally convinced that the intelligent and. mature 
leaders of higher education, administrations and faculties alike, are 
ready for this :forthright admission of equal opportunity in this most 
sensitive segment of our Nation-our colleges and universities,-both 
public and private. 

Finally, in the field of housing, perhaps the most difficult of all 
areas, I have associated myself with Commissioner Johnson in 
several conclusions beyond those unanimously adopted by the Com­
mission. Again, the use of public money for the benefit of all, equal 
opportunity, is the cardinal principle. How to do this practically, 
in a world of admitted prejudice, is the nub of the problem. It does 
not appear revolutionary to insist that, when the most needy members 
of our society-those with the presently poorest housing and the lowest 
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income-are displaced by federally-assisted slum clearance, urban 
redevelopment, or new highway programs, they be given opportu­
nity to find decent, safe, and sanitary housing elsewhere, within 
their means, and not be dumped into already overcrowded racial 
ghettos. It does not seem inconsistent with the testimony we have 
heard to suggest that local and State laws might lead the way in 
those communities that pride themselves on equal opportunity. How­
ever, it would seem inconsistent with equal opportunity if Federal 
funds are used in a discriminatory manner, either to confine nonwhite 
Americans to a certain area of the city, generally less desirable, or to 
circumscribe Federal assistance in new private housing almost entirely 
at the whim of builders for white Americans. Also, it seems unfair 
that federally assisted hospitals and airports have different facilities 
for different classes of American citizens. 

While Federal laws and policies may and should illuminate the 
ideal of equal civil rights for all Americans, it is fairly obvious, from 
the varying and nationwide dimensions of the problem, that only State 
and local leadership, wise and courageous, patient, compassionate, 
and understanding, will eventually bring the ideal to greater reality 
throughout our Nation. It is in this sense that legislation alone will 
not solve the problem, and that ultimate solutions must come, as the 
President has said, from individual minds and hearts. But law, 
defining the goals and standards of the community, is itself one of 
the great changers of minds and hearts. In this democracy, law 
points the way toward ultimate freedom and justice for all Americans, 
everywhere in our land. Equality under the law has long been a 
cherished American ideal. May it ever become, more and more, a 
proud American reality. 

III. By Commissioner George M. Johnson 

While my service as a member of the Commission has been rela­
tively short, I have been involved in its studies from the beginning 
as Director of the Office of Laws, Plans, and Research. Some of the 
points I make in this supplementary statement arise from my desire 
to make the Commission's recommendations more fully responsive to 
the findings of those studies. It is our duty to recommend measures 
that are equal to the problems disclosed by our factfinding. I would 
like to have had more time to discuss some of these points further 
with my fellow Commission members. I respect the judgment o:f each 
of them even though I may disagree on certain matters of principle 
and timing. 

The problems which Congress assigned to this Commission for 
investigation, study, and appraisal relate generally to the American 
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constitutional promise of equal justice under law for all citizens. 
Implicit in this promise is the democratic goal of equal opportunity 
for all citizens. Under our Constitution the power and responsibility 
to implement and fulfill the constitutional promise and the goal are 
shared by the Federal Government, State and local governments, and 
the people. This Commission was asked by the Congress to study 
and appraise the Federal Government's role in exercising its power 
and discharging its responsibilities in this regard. 

A crucial element in such a study and appraisal is the extent to 
which the Federal Government may be :found to be participating, 
directly or indirectly, in activities contrary to the goal of equal op­
portunity. The elimination of all Federal policies and practices 
falling in this category is, in my view, a matter of prime importance 
and requires immediate remedial action by the executive and legis­
lative branches of the Federal Government. 

Prompt and effective measures to eliminate such practices should 
be undertaken even though some of us may be inconvenienced 
temporarily. For this reason I have recommended the withholding 
of Federal funds in aid of education at the primary and secondary 
levels, as well as those in aid of higher education, wherever the 
policies and practices of the institutions involved are not in accord 
with the constitutional principle of equal protection of the laws. 
Since 1954, compulsory racial segregation in public schools has been 
unconstitutional. It is time to require as a condition o:f further 
Federal assistance to any non-complying school or school district that 
there be some indication of good :faith compliance with the constitu­
tional requirement of d,esegregation with all deliberate speed. 

The achievement of equal justice under the law and equality of 
opportunity should not be left to the Federal judiciary. The legis­
lative and executive branches of the Federal Government also have 
basic responsibilities to secure and protect the constitutional rights 
of all citizens. The public interest is not best served if private citi­
zens and organizations are left to vindicate constitutional rights of 
national significance through litigation in the Federal courts. The 
development of public law should not be left primarily to private 
litigation. 

The void created by inaction on the part of the legislative and 
executive branches of the Federal Government must be filled with 
positive and constructive measures designed to remove from all Fed­
eral policies and practices any semblance of inconsistency with the 
mandate 0£ the Constitution. Where necessary, laws should be en­
acted to accomplish this result. 

Experience has demonstrated that laws are necessary to implement 
fundamental constitutional principles, and that they are effective in 
areas of intergroup conflict. Laws restrain those few who will not re-
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spect the rights 0£ others. They also have an educative value for the 
community as a whole. In this way laws help to change the hearts and 
minds of men by changing some of their practices and by keeping 
them ever mindful of the goals toward which a free people dedicated 
to equal justice under law and equal opportunity £or all citizens must 
strive. 

Accordingly, in my view there is great merit in the often proposed 
legislation to broaden the powers of the Attorney General to seek 
injunctive .relief in civil rights matters. Such legislation would pro­
vide the executive branch 0£ the Federal Government with additional 
power to correct flagrant abuses of the rights of some. American citi­
zens. Unfortunately, the shortness of time and the pressure of its 
activities precluded the Commission from exploring the need for such 
legislation. However, my appraisal of the areas 0£ study selected by 
the Commission, and p~rticularly 0£ the problem of effecting school 
desegregation, has convinced me of the necessity for and the efficacy of 
such legislation. 

While I believe that laws consistently and effectively enforced are 
necessary to secure and protect the civil rights 0£ some American 
citizens, they constitute only a portion 0£ what is required if equal 
justice and equal opportunity are to be attained throughout this Na­
tion. There is as great a need for leadership. 

Neither in their enactment nor in their enforcement will laws, of 
themselves, provide real and lasting solutions of the most controver­
sial problems of civil rights :facing this Nation. The need is for 
enlightened and constructive leadership capable of devising practical 
programs consonant with constitutional principles and of rallying the 
American people to the cause of justice for all citizens. 

The Federal Government should take the lead in this task. It 
should seek to bring together leaders of both races who in good faith 
could explore ways and means to reduce tensions, create better under­
standing, increase respect for law and order, and organize the re­
sources of the Nation in a concerted effort to eradicate within the 
:foreseeable future inequalities based on race, color, religion, or na­
tional origin. I know that within our Nation such leadership exists 
and that when marshaled and fully utilized it will be capable of 
meeting the present crisis in civil rights. 

Finally, I would say that, while none of us has the solutions of these 
complex problems, by approaching them with moral conviction and 
resolute courage we can take the necessary and proper steps towards 
:full realization 0£ the goal of equal justice under law and equal oppor­
tunity for all. 





APPENDIX 
VOTING STATISTICS 

In the following tables, No. 25 through No. 36, it should be noted that popu­
lation statistics are from the 1950 Census, whereas considerably later figures 
are used for registration. 

TABLE 25 

Arkansas Registration Statistics 

White Percent Non- Non- Percent 
Total popula- Whites White white whites nonwhite 

County popula- tion regis- popula- popula- regis- popula-
tion over 21 tered tion tion tered tlon over 
1950 1950 1958 over 21 over 21 1958 21 regis• 

registered 1950 tered 
---- --- ---

Arkansas• ______________________ 23,665 10,810 7,308 67.9 2,934 700 23.0 
Ashley ________ ---- _____________ 25,660 8,980 6,868 76.4 5,062 1,182 23.4 
Baxter.--------- _______________ 11,683 6,811 3,597 52.8 3 0 0 
Benton. _____________ . ________ . 38,076 23,957 12,284 51.3 43 25 58. l 
Boone. _________________________ 16,260 10, 133 5,869 57. 9 0 0 0 
Bradley ________________________ 15,987 6,468 4,443 68. 7 2,744 1,123 40.9 
Calhoun• ______________________ 7,132 2,844 2,607 91. 7 1,277 300 23.5 
Carroll. ____ . __ . - . --- ... -- .. --- - 13,244 8,354 4,195 50. 2 13 0 0 
Chicot. ••.• _________ --------- -- 22,306 5,639 3,761 66. 7 6,924 2,525 36.5 
Clark _______ . ___________ .. _____ 22,998 10,043 5,872 58.4 3,228 1,211 37.6 
Clay ___________________________ 26,674 14,800 5,337 36.1 6 0 0 
Cleburne ________ . _________ • ____ 11,487 6,668 2,839 42.6 2 0 0 
Cleveland ________________ .. ____ 8,956 3,831 2,536 66. 2 1,061 350 32.9 
Columbia _____________ . _____ . __ 28,770 10,801 6,534 60.5 5,603 1,010 18.0 
Conway _______________________ 18,137 8,018 6,189 77. 2 2,196 1,396 63.6 
Craighead _______ . _____ .• _______ 50,613 27,255 13,929 51.1 998 310 31.1 
Crawford. _____________________ 22,727 12,779 6,489 50.8 414 95 22.9 
Crittenden. ____ . __ . __ . __ . ______ 47,184 8,502 5,778 68.0 16,495 1, 145 6, 9 

Cross ••. _ ----- -- ------- --- ---- - 24,757 8,965 4,036 45.0 4,041 606 15.0 

Dallas __ .---------------------- 12,416 4,642 3,240 69.8 2,504 1,028 41.1 
Desha __ . ______________________ 25, 155 7,073 4,693 66.4 6,511 2,159 33. 2 

Drew•.------------------------ 17,959 6,940 4,500 64.8 3,118 500 16.0 
Faulkner ____ . __________________ 25,289 13, 137 8,767 66. 7 1,480 456 30.8 
Franklin ______ . ______ . ____ ._ .• _ 12,358 7,285 4,518 62.0 91 29 31.9 
Fulton._. _______________ . ______ 9,187 5,383 2,647 49. 2 5 0 0 
Garland* •• ____________________ 47,102 27,227 16,647 61. 1 3,751 700 18. 7 
Grant __________________________ 9,024 4,866 a, 479 71. 4 370 186 50.3 
Greene _________ .•. _____________ 29,149 16,451 8,134 49.4 40 10 25.0 
Hempstead• ___________________ 25,080 9,443 5,884 62.3 5,244 1,150 21.9 
Hot Spring _____________________ 22,181 11,297 8,559 75.8 1,57/S 300 19.0 
Howard• _______________________ 13,342 6,604 3,852 /S8,3 1,406 260 18.5 
Independence•. ______ . __ . ___ ... 23,488 13,675 6,787 49. 6 407 75 18. -4 
Izard• __________________________ 9,953 5,744 2,910 50. 7 62 23 37.1 
1 ackson_. ______ . ______ • ___ . ____ 25,912 12,169 6,553 53.8 2,067 815 39.4 
1efferson. ______________________ 76,075 23,591 15,308 64.9 21, 174 5,662 26. 7 
Johnson .•• __ •. _______ ._._. _____ 16, 138 9,607 4,877 50.8 144 15 10.4 
Lafayette __ • _____ • _____________ 13,203 4,363 2,725 62.5 3,004 1,105 36.8 

Lawrence•--------------------- 21,303 11,632 5,506 47.3 164 30 18.3 

Lee __ --------------- -- --------- 24,322 5,213 2,805 53.8 7,572 1,366 18.0 
Lincoln ________________________ 17,079 4,521 2,569 56.8 4,808 1,302 27.1 
Little River• ___________________ 11,690 4,554 3,230 70.9 2,107 500 23. 7 
Logan• _________________________ 20,260 12,215 5,996 49.1 209 45 21.15 
Lonoke ________________________ 27,278 11,857 6,597 55. 6 a, 201 1,158 35. 4 
Madison. ______ • _______________ 11,734 6,643 3,645 54.9 9 0 0 

See footnotes at end of table. 
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VOTING STATISTICS 

TABLE 25-Continued 

Arkansas Registration Statistics-Continued 

White Percent Non-
Total popula- Whites White white 

County Popula- tlon registered popula- popu1a-
tion·l950 over 21 1958 tion tion 

1050 over 21 over 21 
registered 1950 ___ , --- ---

Marion ________________________ 8,609 5,007 2,792 55.8 0 
Miller __________________________ 32,614 14. 432 9,172 63. 6 5,000 
MississippL _________ • _ •• __ • ___ 82,375 30,738 12,919 42.0 11,975 
Monroe .• ____________ • __ • ______ 19,540 5,685 3,453 60. 7 4,930 
Montgomery. __________________ 6,680 3,903 2,625 67.3 24 
Nevada ________________________ 14,781 5,970 3,285 55.0 2,578 
Newton ____ •••• _. ______________ 8,685 4,509 2,465 54. 7 1 
Ouachita _____ •• ______________ ._ 33,051 12,001 7,401 61. 7 7,020 
Perry.-------------- ___________ 5,978 3,298 2,117 64.2 133 
Philllps _________ --- __ --------- - 46,254 10,503 5,900 56. 2 15,226 
Pike ... _____________ ----------- 10,032 5,596 3,139 56.1 294 
Poinsett• ________ • ______________ 39,311 18,029 8,653 48.0 1,754 
Polk_--------_ -- --------------- 14,182 8,470 4,803 55. 0 9 
Pope ____________ ---------- -- -- - 23,291 13,369 6,969 52.1 426 
Prairie• ________________________ 13,768 6,485 3,632 56.0 1,192 
Pulaski._ •• ____________________ 196,685 99,294 61, 771 62.3 28,881 
Randolph•--------------------- 15,982 8,965 4,403 49.1 102 
St. Francis _____________________ 36,841 8,632 5,262 61.0 10,734 
Saline• _________________________ 23,816 14,202 9,328 65. 7 974 
Scott• ______ . - _. - . - -- - - - - --- -- - - 10,057 5,782 3,230 55.9 94 
Searcy ••• __ -------------------- 10,424 5,908 2,766 46.8 3 
Sebastian •• -------------------_ 64,202 37,821 20,209 53. 4 2,678 
Sevier _____ • __ . __ ._. ____________ 12,293 6,784 3,205 47. 2 610 
Sharp ___ - - - - - - - - -- -- --- - --- - - - - 8,999 5,199 2,823 54.3 5 

Stone •• ----------- -- --- -------- 7,662 4,249 2,770 65. 2 3 
Union __________________________ 49,686 21, 778 15,158 69. 6 8,434 
Van Buren•-------------------- 9,687 5,570 3,280 58. 9 59 
Washington .. __________________ 49,979 31,044 13,921 44.8 309 
White __________________________ 38,040 21,117 9,480 44. 9 726 
Woodruff. _____________________ 18,957 6,423 3,224 50. 2 3,549 
YelL. ___________ - --------- ----- 14,057 8,122 4,902 60. 4 335 

---- ---
Total. ___________________ 1,909,511 880,675 499,955 56.8 227,691 

Percent 
Non- nonwhite 

whites popula-
registered tion 

1058 over 21 
registered 

0 0 
1,568 31. 4 
3,922 32.8 

936 18.9 
0 0 

736 28.5 
0 0 

4,020 57.3 
30 22. 6 

3,612 23. 7 
103 35.0 
350 19. 9 

0 0 
90 21.1 

200 16.8 
10,419 36.1 

25 24. 5 
1,900 17. 7 

87 8. 9 
45 47. 9 
0 0 

836 31. 2 
201 32. 9 

0 0 
0 0 

2,770 32.8 
20 33. 9 
12 3. 9 

300 41. 3 
916 25.8 

73 21.8 
--- ---

64,023 28.1 

• Registration figures 'are estimates by State Auditor in absence of up-to-date report from county. 

Population figures are from Bureau of Census, 1950. Arkansas has no "registration" as such. Regis­
tration figures from counties not starred represent poll tax payments as reported by the State Auditor. 
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TABLE 26 

Florida Registration Statistics 

Percent 
Total White Whites white 

County popula- popula- regis- popula-
tion tion tered tion over 
1950 over 21 1958 21 regis-

1950 tered 
---

Alachua .. ______________________ 57,026 27,176 13,433 49.4 
Baker __________________________ 6,313 2,481 3,423 100. 0 
Bay ________________ -___ -- - - -- - - 42,689 21,138 19,159 90. 6 
Bradford _______________________ 11,457 4,883 4,535 92.9 
Brevard ____ . ____ -- -- ___ . - - -- - -- 23,653 12,466 19,272 100. 0 
Broward ___________________ . ___ 83,933 44,558 84,997 100.0 
Calhoun. ___ . _____________ -____ 7,922 3,623 4,038 100. 0 
Charlotte ___ . --- - ------------- - 4,286 2,534 3,895 100.0 
Citrus ________ --- - -------------- 6,111 2,975 3,576 100.0 
Clay ____________ --------------- 14,323 7,226 5,402 74.8 
Collier __________ --------------- 6,488 2,688 4,164 100.0 
Columbia ______________________ 18, 216 7,198 5,250 72. 9 
Dade ___________________________ 495,084 313,924 337,838 100.0 
De Soto ________________________ 9,242 4,965 3,995 80. 5 
Dixie ___________________________ 3,928 1,814 1,948 100.0 
Duval. _________________________ 304,029 145,484 105,652 72. 6 
Escambia ______________________ 112,706 li2, 167 lil, 956 99. 6 
Flagler __________ - - - ------ - - ---- 3,367 1,267 1,532 100. 0 
Franklin ________ - -- --- -- - -- -- - - 5,814 2,492 2,897 100.0 
Gadsden ___ --- _________________ 36,457 11,183 6,310 56.4 
Gilchrist ___ --- . _ -- -_____ --- - - -- 3,499 1,695 1,670 98. 5 
Glades __________ - - - -- -- --- -- --- 2,199 771 735 95.3 
Gulf ___ -- - ---- -- ---- ---- - --- - - - 7,460 3,070 3,234 100.0 
Hamilton __ -__ -- -- -____ -- - - - -- - 3,981 2,893 3,805 100. 0 
Hardee ___________ --- - - --- - -- - -- 10,073 5,764 4,303 74. 7 
Hendry ______ - -- - --- - - -- -- - -- - - 6,051 2,625 2,339 89.1 
Hernando ______________________ 6,693 3,301 3,248 100. 0 
Highlands ______ -- - --___ - - -- - - - - 13,636 6,542 8,922 100.0 
Hillsborough ___________________ 249,894 140,750 105, 116 74. 7 
Holmes __________ -______ -- - ---- 13,988 7,219 6,698 92. 8 
Indian River ___________________ 11,872 5,776 6,708 100. 0 
Jackson _______________________ . 34,645 12,994 9,440 72. 6 
Jefferson _______________________ 10,413 2,395 3,038 100.0 
Lafayette. ____ -- -- - -_ --- - --- -- - 3,440 1,701 1,902 100.0 
Lake ____________ ---___ -- -- -- - - - 36,340 18,360 16,362 89.1 
Lee ___________ --- --- - -- -------- 23,404 12,506 14,359 100.0 
Leon _______ -__ -- - --- - - --- - - -- -- 51,590 19,281 15,054 78.1 
Levy ___________________________ 10,637 4,200 5,139 100. 0 
Liberty __ ------------. -- - ------ 3,182 1,452 1,706 100.0 
Madison __________ - - -- -- -- -- - -- 14,197 4,480 3,617 80. 7 
Manatee _________ -- - -- - -- --- --- 34,704 18,836 17,293 91.8 
Marion _______ -- __ - - -- - . --- - - --- 38,187 15,261 12,018 78. 7 
Martin _______ --- - - -- - - -- - - -- - -- 7,807 3,972 5,450 100.0 
Monroe._------ - -- - --- . --- -- - -- 29,957 17, 117 9,856 57. 6 
Nassau _________________________ 12,811 5,078 5,041 99.3 
Okaloosa ______________ . -- - - -- -- 27,533 14,396 15,321 100. 0 
Okeechobee _____ -- -___ . __ -- - --- 3,454 1,686 2,147 100.0 
Orange ____ -- __ -- -- --- -- - - --- --- 114,950 63,527 56,358 88. 7 
Osceola _____ -- -- - -- -- ------ - -- - 11,406 7,214 7,102 98.4 
Palm Beach ____________________ 114,688 57,518 67,009 100. 0 
Pasco ____ -- ___ -- - -- -- -- -- ------ 20,529 11,528 13,097 100. 0 
Pinellas ________________________ 159,249 108,183 134,223 100.0 

See footnotes at end of table. 

517016-59--37 

Non-
Non-white whites 

popula- regis-
tion tered 

over 21 1958 
1950 

9,430 2,169 
818 397 

4,028 1,904 
1,408 770 
3,544 1,747 

12,234 7,607 
594 265 
462 273 
879 400 

1,230 910 
1,402 327 
3,357 971 

42,682 20,785 
1,229 915 

307 70 
52,832 26,453 
14,521 8,077 

872 19 
904 523 

10,930 7 
203 34 
584 146 

1,129 502 
1,983 512 

404 292 
1,034 563 

869 486 
2,054 934 

24,941 9,822 
326 140 

1,764 521 
5,843 2,090 
3,272 432 

176 0 
5,110 1,363 
3,017 1,132 

11,213 4,089 
2,107 413 

333 0 
3, 151 953 
4,425 914 
8,387 3,004 
1,374 615 
2,043 1,648 
2,123 1,263 
1,177 684 

406 367 
14,321 3,146 

958 354 
22,253 6,291 
1,713 670 

12,118 4,610 

Percent 
nonwhite 
popula-

tion over 
21 regis-

tered 
---

23.0 
48. 5 
47. 3 
54. 7 
49.3 
62. 2 
44.6 
59.1 
45. 5 
73.9 
23.3 
28.9 
48. 7 
74 . .5 
18. 1 
50.1 
55. 6 
2. 2 

57. Q 

.6 
16. 7 
25. 
44. 5 

0 

8 25. 
72. 3 
54.4 
55. 9 
45. 
39. 
42. 
29. 
35. 
13. 
0 

26. 
37. 
36. 
19. 
0 

30. 
20. 
35. 
44. 
80. 
59. 
58. 
90. 
21. 
36. 
28. 
39. 
38. 

5 
4 
g 

5 
8 
2 

7 
5 
5 
6 

2 
7 
8 
7 
7 
5 

4 
g 
g 

3 
1 
0 
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TABLE 26-Continued 

Florida Registration Statistics-Continued 

White Percent Non- Non- Percent 
Total popula- Whites White white whites nonwhite 

County popula- tion regis- popula- popula- regis- popula-
tion over 21 tered tion tion tered tionover 
1950 over 21 1958 over 21 over 21 1958 21 regis-

registered 1950 tered 
---

Polle __________________________ 123,997 62,211 55,761 89.6 15,492 5,599 36.1 
Putnam ________________________ 23,615 9,463 10,979 100.0 5,199 1,821 35. 0 
St. Johns _______________________ 24,998 11,007 10,605 96.3 5,053 2,170 42. 9 
St. Lucie _______________________ 20,180 9,073 11,179 100.0 3,732 1,893 50. 7 
Santa Rosa _____________________ 18,554 9,259 10,390 100. 0 928 749 80. 7 
Sarasota _______________ --- __ ---- 28,827 17,520 20,915 100.0 2,896 683 23.6 
Seminole _______________________ 26,883 9,892 9,529 96.3 6,881 1,581 22.9 
Sumter _________________________ 11,330 5,044 4,216 83.6 1,703 574 33. 7 
Suwannee ______________________ 16,986 6,769 5,312 78. 5 2,606 397 15. 2 
Taylor ____________ ------------- 10,416 4,142 4,483 100. 0 1,945 67 3.4 
Union __________ ---------------- 8,906 3,842 2,598 67. 6 2,435 0 0 
Volusia ________________________ 74,229 41,392 43,350 100.0 10,415 4,856 46. 6 
Wakulla ___ -------------------- 5,258 2,021 2,601 100. 0 833 393 47.1 
Walton __ ---------------------- 14, 725 7,310 5,479 74.9 1,051 710 67.6 
Washington ______ -_______ -- -_ -_ 11,888 5,438 5,564 100.0 1,056 738 69.9 

--- --- ---
TotaL _____ -- -- -- -- ---- --- 2,766,305 1,458,716 1,448,543 99. 4 366,797 144,861 39. 5 

Population figures are from Bureau of Census, 1950. 
Registration figures are from Secretary of State of Florida, published regularly. 

Population shifts, in migration, changes in age of population, or failure to strike the names of deceased 
or departed registrants have ret,ulted in percentage calculations in excess of 100 "registered" in some 
counties. In such cases 100 percent is shown. 

TABLE 27 

Additional Florida Registration Statistics-- for past years 

Total Negro Negro registrants 
County popula- popula-

tion tion 
1950 1950 1946 1948 1960 1952 1964 1956 1968 

--- --- --- --- --- ---
Alachua ________________ 57,026 16,551 1,192 1,964 2,152 2,519 2,829 3,153 2,169 
Baker ___________________ 6,313 1,546 32 103 97 113 186 361 397 
Bay ___ ----------------- 42,689 7,165 525 1,770 1,194 2,207 2,434 2,012 1,904 
Bradford ________________ 11,457 2,800 308 480 232 508 682 859 770 
Brevard ________________ 23,653 6,001 608 780 1,805 2,042 1,780 2,160 1,747 
Broward ________________ 83,933 21,359 685 1,825 2,200 3,542 4,720 6,958 7,607 
Calhoun ________________ 7,922 1,119 2 36 0 58 130 231 265 
Charlotte _______________ 4,286 672 231 194 194 178 240 268 273 
Citrus __________________ 6,111 1,555 31 327 213 496 485 580 400 
Clay ____________________ 14,323 2,105 224 750 764 843 843 1,193 910 
Collier __ ---------------- 6,488 1,986 17 9 9 130 523 741 327 
Columbia _______________ 18,216 6,124 171 223 338 745 966 1,645 971 
Dade ___________________ 495,084 65,392 5,310 7,666 15,510 18,580 20,155 19,048 20,785 
DeSoto.---------------- 9,242 2,002 475 655 760 751 738 807 915 
Dixie ___________________ 3,928 562 58 128 133 241 91 181 70 
Duva}_ _________ -------- 304,029 81,840 12,420 14,685 25,717 21,350 25,969 27,368 26,453 
Escambia _______________ 112,706 25,123 2,467 4,704 6,210 5,769 6,627 6,733 8,077 
Flagler __________ -- -- ____ 3,367 1,534 5 5 2 2 10 13 19 

See footnotes at end of table. 
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TABLE 27-Continued 

Additional Florida Registration Statistics-for past years-Continued 

Total Ne{l:ro Negro registrants 
County popula- popula-

tion tion 
1950 1950 1946 1948 1950 1952 1954 1956 1958 

--- --- --- --- --- --- --- ---
Prank!in ________________ 5,814 1,496 250 503 185 356 311 521 523 
Gadsden ________________ 3fi, 457 20,4!\8 32 137 140 6 8 5 7 
Gilchrist ________________ 3,499 346 11 10 8 10 11 29 34 
Glades ________________ -_ 2,199 898 28 172 209 262 261 262 146 

Gulf __ - - - --- -- - - -- -- - --- 7,460 2,007 45 142 170 250 415 481 502 
Hamilton _______________ 3,981 3,790 40 50 55 170 217 507 512 
Hardee _________________ 10,073 750 12 187 210 280 282 375 292 
Hendry _________________ 6,051 1,580 2 0 92 324 538 135 563 
Hernando _______________ 6,693 1,539 90 235 216 396 467 622 486 
Highlands_ -________ - -__ 13,636 3,466 535 1,277 1,230 1,111 1,279 1,243 2,169 
Hillsborough ___________ 249,894 38,315 2,177 6,660 7,959 5,772 5,103 8,856 9,822 
Holmes _________________ 13,988 609 109 114 122 156 137 130 140 
Indian River_ __________ 11,872 2,962 45 119 232 276 294 427 512 
Jackson _________________ 34,645 11,574 768 1,557 1,888 2,179 2,847 3,430 2,090 
Jefferson ________________ 10,413 6,513 147 174 76 125 155 183 432 
Lafayette _______________ 3,440 325 0 0 0 0 0 0 0 
Lake ____________________ 36,340 8,542 240 802 916 l, 327 1,586 1, 3f\3 1,363 
Lee _____________________ 23,404 4, f\94 342 1,243 1,348 1,401 1,473 1,818 1,132 
Leon ____________________ 51,590 20,381 508 2,266 2,745 3,708 3,735 4,046 4,089 
Levy _____ - - --__________ 10,637 3,603 87 233 174 472 256 603 413 
Liberty _________________ 3,182 581 0 0 0 0 0 1 0 
Madison. _______________ 14, 197 6,477 0 0 0 0 681 1,010 953 
Manatee ________________ 34,704 7,916 365 677 997 1,031 1,250 1, f\86 914 
Marion _________________ 38,187 14,594 1,389 2,888 3,460 3,891 3,979 4,324 3,004 
Martin _________________ 7,807 2,203 94 162 315 551 522 706 615 
Monroe _________________ 29,957 3,221 497 827 902 1,239 1,218 1, fi52 1,648 
Nassau _________________ 12,811 4,007 631 654 781 921 9f\4 1,223 1,263 
Okaloosa ________________ 27,533 2,198 24 195 321 306 413 60{1 684 
Okeechobee _____________ 3,454 641 63 261 278 368 266 348 367 
Orange __ --------------- 114,950 22,766 1,490 1,934 3,938 2,541 2,744 3, 137 3,146 
Osceola _____ - -__________ 11,406 1,492 130 344 203 296 244 358 354 
Palm Beach ____________ 114,688 34, 797 2,416 4,051 5,185 5,205 5,879 6,120 6,291 

Pasco __ - --- -- -- - ------- 20,529 2,776 mo 327 364 651 637 624 670 
Pinellas ________________ 159,249 18, 712 1,514 2,963 3,244 3,()73 3,524 3,477 3,610 
Polk ____________________ 123,997 25,577 1,888 3,478 4,478 3,935 3,710 4,989 5,599 
Putnam ________________ 23,615 8,608 334 1,510 1,067 1,302 1,394 1, 770 1,821 
St. Johns _______________ 24,998 8,327 1,348 1,911 2,107 2,289 2,518 2,051 2,170 
St. Lucic _______________ 20, 180 6,394 406 954 1,158 1,648 1,482 1,813 1,893 
Santa Rosa _____________ 18,554 1,584 4 92 155 516 628 730 749 
Sarasota ________________ 28,827 4,611 465 574 711 586 725 783 683 
Somiw>lc ________________ 26,883 11, 940 867 1,768 2,702 3,248 1,643 2,242 1,581 
Sumter _________________ 11,330 3,052 112 209 184 480 559 790 574 
Suwanee ________________ 16,986 4,985 248 238 309 381 475 565 397 
'ray]or __________________ 10,416 3,181 110 107 113 109 108 91 67 
Union __________________ 8,906 3,231 0 1 0 0 0 0 0 
Volusia _________________ 74,229 16,385 2,847 5,673 5,749 5,435 4,485 5, 761 4,856 
Wakulla _______ -------- 5,258. 1,627 2 65 31 121 144 345 393 
Walton _________________ 14, 725 I, 958 303 558 564 725 819 954 710 
Washington ____________ 11,888 2,119 204 624 594 810 611 733 738 

--- --- --- --- --- --- --- --- ---
TotaL ------------ 2,766,305 605,246 48, 141 85,230 115, 415 120,913 130,405 148,236 145,036 

Population figures are from U.S. Census, 1950. 
Registration figures are from Plorida Secretary of State, published regularly. 
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TABLE 28 

Georgia Registration Statistics 

County 

Appling ....... __ .. ___ ...... ____ 
Atkinson ______________________ 

Bacon-------------------------Baker __________________________ 
Baldwin. ______________________ 
Banks __________________________ 

Barrow_-----------------------Bartow ________________________ 
Ben Hill _______________________ 
Borrien ________________________ 
Bibb ______________________ 
Bleckley __ • ___________________ 
Brantley _________ • _____________ 
Brooks _________________________ 
Bryan _______________________ 
Bulloch._._. ___________________ 
Burke ____ . _____ . __ ._. _____ • ____ 

Butts_-------------------------
Calhoun. ______________________ 
Camden _______________________ 
Candler ________________________ 
Carroll. ________________________ 
Catoosa ________________________ 
Charlton. ______________________ 
Chatham. _____________________ 
Chattahoochee_. _______________ 
Chattooga ______________________ 
Cherokee __________________ • ____ 
Clarke _________________________ 
Clay ___________________________ 
Clayton .• ______________________ 
Clinch. ________________________ 
Cobb- _________________________ 
Coffee __________________________ 
Colquitt .. ______________________ 
Columbia ______ . _______________ 
Cook _______________________ 
Coweta_. ______________________ 
Crawford ______________________ 
Crisp_---------- _______________ 
Dade ____ , ______________________ 
Dawson ________________________ 
Decatur ________________________ 

De Kalb_----------------------
odge _________________________ 
ooly __________________________ 
ougherty _____________________ 
ouglas _____________________ 

~arly __________________________ 

D 
D 
D 
D 
E 
E 
E 
E 
E 
E 
F 

chols _________________________ 
fflngham _____________________ 
lhert _____________________ • ___ 
manueL ______________________ 
vans __________________________ 
annin. ____ . _ •••• _ •• __ ••• ______ 

Total 
popu-
lation 
1950 

14,003 
7,362 
8,940 
5,942 

29,706 
6,935 

13,115 
27,370 
14,879 
13,966 

114,079 
0,218 
6,3~7 

18,169 
5,966 

24,740 
23,458 
9,079 
8,578 
7,322 
8,063 

34,112 
15,146 
4,821 

151,481 
12,149 
21,197 
20,750 
36,550 
5,844 

22,872 
6,007 

61,830 
23,961 
33,999 
9,525 

12,201 
27,786 
6,080 

17,663 
7,364 
3,712 

23,620 
136,395 
17,865 
14,159 
43,617 
12,173 
17,413 
2,494 
9,133 

18,586 
19,789 
6,653 

15,192 

See footnotes at end of table. 

1950 
whites 

over 
18 

(est.) 

6,296 
3,139 
4,428 
1,362 

14,479 
3,882 
7,205 

14,226 
6,481 
6,986 

50,674 
3,866 
3,051 
5,755 
2,156 
9,563 
4,592 
3,288 
1,812 
2,247 
3,233 

17,861 
9,008 
2,009 

63,840 
7,594 

12,008 
12,361 
19,618 
1,224 

12,258 
2,305 

36,297 
10,517 
15,685 
3,171 
5,261 

11,517 
1,647 
6,368 
4,087 
2,152 
7,853 

85,764 
7,657 
4,203 

16,893 
6,289 
5,045 

990 
3,510 
8,120 
7,932 
2,600 
8,635 

Percent 
Whites whites 

registered over 18 
1958 registered 

---
6,612 100 
4,168 100 
6,105 100 
1,670 100 
7,675 53.0 
4,420 100 
5,848 81. 2 

11,239 79.0 
3,797 68. 6 
4,177 59. 8 

26,124 51. 6 
3,346 86.6 
3,767 100 
4,321 75.1 
1,972 91. 6 
7,897 82. 7 
3,664 79.8 
3,810 100 
1,682 92.8 
2,606 100 
3,196 98. 8 

13,680 76. 6 
9,938 100 
2,293 100 

36,043 57. 0 
284 3. 7 

11,250 93. 7 
12,874 100 
14,255 72. 7 
1,013 82.8 

11,441 93.3 
2,429 100 

28,134 79. 7 
10,058 95. 6 
13,000 82. 9 
3,423 100 
6,000 100 

11,597 100 
1,496 90. 8 
4,785 75.1 
3,678 90.0 
2,172 100 
7,530 95. 9 

64,450 75.1 
8,728 100 
4,252 100 

10,815 64.0 
6,946 100 
4,335 85. 9 

804 81.2 
2,618 74. 6 
9,012 100 
7,252 01. 4 
2,206 84. 8 
8,503 98. 5 

1950 1958 Percent 
nonwhites nonwhites nonwhites 

over registered over 18 
18 

(est.) 
registered 

1,361 1,140 83.8 
897 797 88.9 
555 22 4.0 

1,817 0 0 
8,450 2,618 31. 0 

228 44 19.3 
1,303 i12 23.9 
3,394 1,208 35.6 
2,666 930 36.0 
1,106 403 36.4 

25,993 4,913 18.9 
1,688 45 2.8 

465 226 48.6 
4,675 695 14.9 
1,267 817 64.5 
4,752 1,390 29.3 
8,782 427 4.9 
2,161 1,437 66.5 
3,221 132 4.1 
2,053 1,386 67.5 
1,480 1,174 79.3 
3,585 925 25.8 

181 70 38. 7 
775 40 5.2 

38,310 0,250 24.1 
1,431 8 0.55 
1,027 1,011 98.4 

474 195 41.1 
6,210 3,136 50.5 
2,161 94 4.4 
2,075 477 23.0 
1,216 319 26.2 
3,929 1,908 48.6 
3,137 942 30.0 
4,393 965 22.0 
2,446 510 20. 9 
1,846 500 27.1 
5,776 1,647 28.5 
1,798 156 8. 6 
4,383 721 16. 4 

71 40 66.3 
0 0 0 

6,209 960 15. 5 
8,678 2,153 24. 8 
2,855 2,028 71. 0 
3,871 722 18. 7 

11,747 2,628 22.4 
1,040 832 80.0 
4,774 226 4. 7 

379 15 4.0 
1,828 188 10.3 
3,376 1,104 32. 7 
3,586 1, 7~2 49.1 
1,340 483 36.0 

47 19 40.4 
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TABLE 28-Continued 

Georgia Registration Statistics-Continued 

Total Hl50 Percent 1950 Hl58 Percent 
~opu- whites Whites whites nonwhites nonwhites nonwhites 

County ation over registered over 18 over regl!tered over 18 
1050 18 1958 registered 18 registered 

(est.) (est.) 

Fayette ________________________ 7,978 3,387 3,402 100 1,255 25 2.0 
Floyd ______________ -- __________ 62,809 35,231 19,244 54.6 6,059 1,523 25.1 
Forsyth ________________________ 11,005 6,448 4,148 64.3 25 0 0 
Franklin ________________ .. ______ 14,446 7,880 5,500 60.8 1168 300 31. 0 
Fulton _________ . _________ - -- -• - 473,572 237,042 104,877 44.2 90,307 28,414 28. 6 
Gilmer .. ________________________ 9,063 5,746 4,454 77.5 13 6 46.2 
Glascock _______________________ 3,579 1,589 1,339 84.3 464 19 4.1 
Glynn ______ ------------------- 20,046 12,695 7,425 58. 5 6,077 2,039 33. 6 
Gordon ________________________ 18,922 10,019 •1, 130 71. 2 636 *527 82. 9 
Grady _________________________ 18,028 7,788 5,076 65. 2 3,428 831 24.2 
Greene _________________________ 12,843 4,162 5,053 100 8,541 2,728 77.0 

Gwinnett __ ------------------·- 32,320 18,333 16,498 90. 0 1,745 1,002 57. 4 

Habersham __ ------------------ 16,553 9,741 8,223 84.4 380 200 52.fl 
Hall _______ - -- -- -- -- - ----------- 40,113 22,949 17,642 76.4 2,344 1,209 51. 6 
Hancock. _________ . ____________ 11,052 2,056 2,064 100 4,076 1,730 42.4 
Haralson ________ .. -_______ ----- 14,663 8,280 11,443 100 715 751 100.0 
Harris _______ . ___________ . -- ---- 11,265 3,277 3,635 100 3,665 215 5. 9 
Hart ______ . - -- • --- - ------- ----- 14,495 6,852 5,944 86. 7 1,800 294 16.3 
Heard __________________________ 6,975 3,145 2,475 78. 7 868 374 43.1 
Henry _______ .---- --- - ---- -- --- - 15,857 5,802 5,449 93. 9 3,659 1,662 45.4 
Houston. ______________________ 20,964 8,764 "6,043 79.2 3,821 •443 11. 6 

Irwin ••• -- --- - ----· ---- --------- 11,973 4,450 4,500 100 2,162 700 32.4 
Jackson. ___ .------ - -- __ --- _____ 18,997 10,040 7,209 71. 8 1,565 450 28.8 
Jasper ________ ------------ ___ •.. 7,473 2,231 2,530 100 2,307 804 84.9 
Jeff Davis ______________________ 9,21}9 4,099 6,130 100 1,040 56 5.4 
Jefferson •• __ . _______________ --- 18,855 5,162 4,120 79. 8 5,560 264 4. 7 
Jenkins •• ______________________ 10,264 2,998 2,502 83.5 2,899 694 23. 9 
Johnson _______ ---------------- - 9,893 4,030 3,655 90. 7 1, f\95 268 15. 8 
Jones __________ . ____ ._ .. ------- - 7,638 2,237 2,048 91. 6 2,200 611 27. 7 
Lamar ____ --------------------- 10,242 4,059 2,801 69. 0 2,227 891} 40.4 
Lanier •• ______________ ------ -- - 5,151 2,102 1,892 90.0 920 452 49.1 
Laurens _____ . --- . -- . -- -------- - 83,123 12,587 13,218 100 7,285 3,507 48.1 
Lee .•• _______ - -- -- - -- -- -------- 6,674 1,179 1,281 100 2,544 29 1.1 
Liberty •• -----. ___ -- _ ---- ------ 8,444 1,954 2,128 100 2,822 2,472 87. 6 
Lincoln ___________ ------------ 6,462 2,179 2,437 100 1,571 3 0. 2 
Long __________ . ______ .. _____ --- 3,598 1,377 •2, 201 100 1,693 •1, 061 62. 7 
Lowndes _____________ .. ----. - -- 35,211 13,519 11,860 87. 7 8,354 2,704 32.4 
Lumpkin ____ -------- --------- 6,574 3,833 3,912 100 81 83 100 
McDuffie •• _---- ____ --- --- ----- 11,443 4,087 4,089 100 2,915 379 13.0 
McIntosh ______________________ 6,008 1,460 1,396 95.6 2,045 1,219 li9.6 
Macon ______ . _______________ --- 14,213 3,126 3,024 96. 7 4,815 178 3. 7 
Madison. ______________________ 12,238 6,213 4,588 73. 8 1,161 55 4. 7 
Marion. __ • __ . _____ ------- - ---- 6,521 1,591} 1,330 83.2 1,866 52 2.8 
Meriwether-------------------- 21,055 6,749 5,457 80. 9 5,715 927 16.2 
Miller _______ - - . ------------- --- 9,023 3,728 3,357 90.0 1,871 6 .43 
Mitchell_._ -- -__ ----- ------- --- 22,528 6, 71}8 7,298 100 5,951 375 6. 3 
Monroe ____ -- --- ----- --- --- ---- 10,523 3,442 3,333 96.8 2,874 753 26.2 
Montgomery ___ _______ .., _______ 7,901 2,911 3,815 100 1,600 1,005 62. 5 
Morgan ________________________ 11,899 3,555 2,615 73. 6 3,263 738 22.6 
Murray _________ . -- _ ---------- 10,676 6,027 4,962 82.3 93 35 37.6 
Muscogee ________ 

_,._ ----------- 118,028 58,554 22,859 39. 0 20,009 3,729 18.6 
Newton ______ --- _______________ 20,185 8,720 9,058 100 3,868 1,905 49.3 
Oconee ____ •. - -_ -- - -- _ -- • _ - -- - -- 7,009 3,342 3,224 96.5 925 872 40.2 
Oglethorpe ___ - . ___ • __ -- -- . - - • __ 9,958 3,540 2,958 83.6 2,176 199 9.1 
Paulding _________________ -- -- -- 11,752 6,500 7,851 100 600 435 72.5 
Peach __________________________ 11,705 3,048 2,539 83.3 4,235 679 16.0 

See footnotes at end of table. 
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TABLE 28-Continued 

Georgia Registration Statistics-Continued 

Total 1950 Whites Percent 1950 1958 Percent 
popu- whites registered whites nonwhites nonwhites nonwhites 

County lation over 1958 over 18 over registered over 18 
1950 18 registered 18 registered 

(est.) (est.) 
--- --- --- --- --- ----

Pickens. _______________________ 8,855 5,182 4,393 84. 8 255 101 39. 6 
Pierce .• _. ____________ -- - --- -- - - 11,112 4,831 3,388 70.1 1,289 381 29.6 
Pike ___________________________ 8,459 2,058 2,520 85. 2 1,912 496 25. 9 
Polk ___________________________ 30,976 10,158 9,852 97.0 2,787 1,154 41.4 
Pulaski. ________ -----· _________ 8,808 2,808 2,853 100 2,360 235 10.0 
Putnam ________________________ 7,731 2,264 2,366 100 2,300 570 24.8 
Quitman ______________________ .. 3,015 643 721 100 994 43 4.3 
Rabun _________________________ 7,424 4,278 4,867 100 70 11 15. 7 
Randolph ____________________ -- 13,804 3,233 2,585 80. 0 4,950 493 10.0 
Richmond_. ___________________ 108,876 50,658 23,260 45. 0 23,683 5,820 24.6 
Rockdale ______ -------------·-- 8,464 3,825 3,501 91. 5 1,310 563 43.0 
Schley ____ --- - ---- ---------- -- 4,036 1,094 1,006 92.0 1,177 158 13.4 
Screven ________________________ 18,000 4,992 3,027 60.6 5,132 335 6.5 
Seminole _______________________ 7,904 2,927 3,172 100 1,631 29 1.9 
Spalding ______________________ 31,045 15,060 ---------- ---------- 5,077 •1, 151 22. 7 
Stephens ______________________ . 16,647 9,277 8,242 88. 8 1,268 627 49.4 
Stewart. _______________ -- -- --- 9,194 1,734 1,555 89. 7 3,438 107 3.1 
Sumter _________________________ 24,208 7,430 5,164 69. 5 7,403 483 6.5 
Talbot. ______________ -_____ -- - - 7,687 1,519 1,448 95. 3 2,750 219 8.0 
Taliaferro. ______________________ 4,515 1,087 913 84.0 1,560 756 48.5 
Tattnall__ ______________________ 15,939 7,465 8,224 100 2,383 1,680 70.5 
Taylor ________________________ 9,113 3,058 3,103 100 2,229 347 15. 6 
Telfair _________________________ 13,221 5,554 7,389 100 2,374 169 7.1 
Terrel] _________________ --- -- -- - 14,314 3,233 2,810 86. 9 5,036 48 • 95 
Thomas ________________________ 33,932 13,290 8,422 63.4 8,226 1,579 19. 2 
Tift ___ ------- - -- - --- - -- - -- ----- - 22,645 10,039 6,681 66.6 3,592 1,113 31. 0 
Toombs _______________________ 17,382 7,615 5,543 72. 8 2,636 170 6.4 
Towns_---- _________ .. _____ -- -- - 4,803 2,818 ---------- ---------- 3 0 0 
Treutlen. ______________________ 6,522 2,735 •3, 541 100 1,038 18 1. 7 
Troup __________________________ 49,841 21,936 13,836 63.1 9,398 2,104 22.4 
Turner _________________________ 10,479 3,112 3,893 100 1,996 474 23. 7 
Twiggs _________________________ 8,308 2,027 2,517 100 2,583 348 13. 5 
Union __________________________ 7,318 4,245 4,944 100 0 0 ----------
Upson _________________________ 25,078 11,698 5,437 46.5 3,827 466 12.2 
Walker _________________________ 38,198 22,463 23,324 100 1,401 1,127 80.4 
Walton _________________________ 20,230 9,024 6,873 76. 2 3,199 805 25.2 
Ware ____________ -- ______ -- - ----- 30,289 13,940 11,418 81. 9 4,495 2,318 51. 6 
Warren ________________________ 8,799 2,152 2,006 93.2 2,823 195 6.9 
Washington ___________________ . 21,012 8,934 6,696 74.9 6,389 1,704 26. 7 
Wayne _______________________ -- 14,248 6,659 7,931 100 1,649 1,439 87.3 
Webster ________________________ 4,081 949 934 98.4° · 1,296 0 0 
Wheeler _________________ . ______ 6,712 2,808 3,157 100 1,084 435 40.1 
White __________________________ 5,951 3,296 3,932 100 193 189 97.9 
Whitfield._. ___________________ 34,432 20,291 15,920 78. 5 864 857 99. 2 
Wilcox _________________________ 10,167 4,003 3,059 76.4 1,836 230 12.5 
Wilkes _________________________ 12,388 3,634 3,364 92. 6 3,724 290 7.8 
Wilkinson ______________________ 9,781 3,260 3,041 93.3 2,619 411 15. 7 
Worth _________________________ 19,357 5,975 5,855 98.0 4,802 296 6.2 

----- ---- --- ---
Total ____________________ 3,444,578 1,554, 784 1,130,515 72. 7 623,458 161,082 25.8 

Population figures are from Bureau of the Census, 1950. 
Registration figures are from official county reports released by Secretary of State Ben Fortson, pub­

lished in Atlanta Conatitution, Sept. 29, 1958. 
Population shifts, changes in age of population, or failure to strike the names of deceased or departed 

registrants have resulted in percentage calculations in excess of 100 pArcent "registered" in some counties. 
In such cases 100 percent is shown. 

• From these counties, 1956 reports were latest available. 



TABLE 29 

Louisiana Registration Statistics 

Percent Percent 
White Whites white white 

Total population registered Whites population population 
Parish population over 21 October registered over 21 over 21 

1950 1950 1956 1959 registered registered 
October 1959 

1956 

Acadia* ______________________________ 47,050 21,237 18,060 18,492 85.0 87.1 
Allen•--------------------- ___________ 18,835 8,090 7,787 7,135 96.3 88.2 
Ascension* ___________________________ 22,387 8,172 7,416 7,522 90. 7 92.0 
Assumption•------------------------- 17,278 5,751 4,730 4,791 82.3 83.3 
Avoyelles .. ___ ----- ___ ----------- _____ 38,031 16,223 13,686 13,549 84. 4 83. 5 
Beauregard•------------- _____________ 17,766 8,402 7,187 6,851 85. 5 81. 5 
Bienville* ____________________________ 19,105 6,123 5,282 4,693 86.3 76.6 
Bossier•-------------------------- ____ 40,139 15,768 9,313 10,052 59.1 63. 7 
Caddo*------------------------ _______ 176,547 73,073 49,115 51,567 67.2 70. 5 
Calcasieu* ____________________________ 89,635 40,930 34,057 36,333 83. 2 88. 7 
Caldwell ______ -- __________ -- - --- ___ -_ 10,293 4,309 3,863 2,735 89. 6 63.4 
Cameron _____________________________ 6,244 3,238 2,954 2,085 91. 2 64.3 
Catahoula ____________________________ 11,834 4,116 4,139 2,466 100.0 59. 9 
Claiborne• ___________________________ 25,063 7,748 5,871 5,718 75.8 73. 7 
Concordia ____________________________ 14,398 3,329 3,667 3,867 100.0 100.0 
De Soto•----------------------------_ 24,398 6,644 5,692 5,527 85.6 83.1 
East Baton Rouge• __________________ 158,236 66,063 54,575 54,892 82.6 83.0 
East Carroll __________________________ 16,302 3,223 3,000 2,180 62.1 67.6 
East Feliciana* _______________________ 19,133 6,214 2,818 2,449 45. 3 39.4 
Evangeline* __________________________ 31,629 13,972 13,170 12,995 94. 3 93.0 Franklin _____________________________ 29,376 9,870 8,357 6,158 84. 7 62.3 
Grant ________________________________ 14,263 6,364 5,822 4,822 91.4 75. 7 
Iberia* _______________________________ 40,059 15,953 14,877 14,943 93.3 93.6 
Iberville* _____________________________ 26,750 8,160 6,808 6,004 83.4 73. 5 
Jackson• _____________________________ 15,434 6,415 5,534 5,010 86.3 78. 0 
Jefferson• ____________________________ 103,873 52,836 54,859 61,713 100. 0 100.0 
Jefferson Davis* ______________________ 26,298 11, 705 9,484 8,475 81.0 72.4 

Nonwhite Nonwhites 
population registered Nonwhites 

over 21 October registered 
1950 1956 1959 

4,369 3,264 3,500 
2,353 1,821 1,766 
4,109 1,926 1,980 
3,481 2,002 1,993 
4,738 2,029 1,852 
1,734 1,068 1,040 
4,478 35 27 
6,974 502 483 

37,772 3,615 4,582 
11,408 6,036 6,449 
1,481 124 41 

302 184 82 
2,186 349 213 
6,277 17 15 
4,641 534 291 
6,859 770 498 

30,455 8,981 9.095 
5,330 0 0 
6,235 1,319 450 
3,038 3,252 3,095 
5,070 649 354 
1,757 864 529 
6,704 4,260 4,236 
7,170 2,383 1,940 
2,299 167 362 
9,187 6,492 7,032 
2,673 1,688 1,584 

Percent 
nonwhites 

over 21 
registered 
October 

1956 

74. 7 
77.4 
46.9 
57.5 
42.8 
61. 5 

.7 
7.2 
9.5 

52.9 
8.3 

60.9 
16.0 

.2 
11. 5 
11.2 
29.4 
0 

21.1 
100.0 
12.8 
49.2 
63. 5 
33.2 
7.2 

70. 7 
63. 1 

Percent 
nonwhites 

over 21 
registered 

1959 

80.1 
75.0 
48.1 
57.2 
39.0 
59.9 

.6 
6.9 

12.1 
56.5 
2. 7 

27.1 
9. 7 
.2 

6.2 
7.2 

29.8 
0 
7.2 

100.0 
6.9 

30.1 
63.1 
27.0 
15. 7 
76.5 
59.2 

c:.rt 
~ 
-l 



TABLE 29-Continued 

Louisiana Registration Statistics-Continued 

Percent Percent Percent Percent 
White Whites white white Nonwhite Nonwhites nonwhites nonwhites 

Total population registered Whites population population population registered Nonwhites over 21 over 21 
Parish population over 21 October registered over 21 over 21 over 21 October registered registered registered 

1950 1950 1956 1959 registered registered 1950 1956 1959 October 1959 
October 1959 1956 

1956 

Lafayette•--------------------------- 57,743 25,103 21,652 15,754 86.3 62. 7 7,733 4,601 3,276 59.4 42.3 

Lafourche*--------------------------- 42,209 19,888 20,410 21,180 100.0 100.0 2,820 1,661 1,949 68.9 69.1 
LaSalle _______________________________ 12,717 6,615 6,941 4,953 100.0 74.8 813 364 157 44.8 19.3 
Lincoln ___ • ____________________ . _____ 25,782 9,297 7,638 5,052 82.2 54.3 5,242 1,011 508 19.2 9.6 
Livingston ___________________________ 20,054 9,185 10,068 7,366 100.0 80.1 1,496 1,252 670 83.6 44.7 
Madison _____________________________ 17,451 3,372 3,058 1,564 90. 7 46.3 6,332 0 0 0 0 
Morehouse ___________________________ 32,038 9,466 9,565 4,917 100.0 51.9 7,907 947 207 11.9 2.6 
N atchitocbes ____________________ . ____ 38,144 11,828 9,916 6,270 83.8 53.0 8,445 2,993 1,414 35.4 16. 7 

Orleans•.---------------------------- 570,445 271,421 180,317 162,660 66.4 59.9 113,241 32,578 31,563 28. 7 27.8 

Ouachita*---------------------------- 74,713 31,381 23,485 22,280 74.8 70.9 14,532 889 774 6.1 5.3 
~ 
00 

Plaquemines• ________________________ 14,239 5,229 4,741 5,856 90. 7 100.0 2,642 49 45 1.9 1. 7 
Point Coupee ________________________ 21,841 5,873 4,946 3,456 84.2 58.8 5,711 1,326 659 23.2 11.5 
Rapides* _____________________________ 90,648 37,185 27,108 25,550 72.9 68. 7 17,618 2,895 2,763 16.4 15.6 
Red River ___________________________ 12,113 3,569 3,603 2,346 100.0 65. 7 2,917 1,362 16 46. 7 .5 
Richland _____________________________ 26,672 8,452 7,291 4,513 86.3 53.3 5,427 742 189 13. 7 3.4 
Sabine* ______________________________ 20,880 9,272 7,612 7,678 82.1 82.8 2,220 1,417 1,492 63.8 67.2 
St. Bernard __________________________ 11,087 5,594 11,369 9,842 100.0 100.0 858 802 463 93. 5 53.9 

St. Charles•-------------------------- 13,363 5,139 5,675 5,831 100.0 100.0 2,254 1,784 1,696 79.1 75.2 
St. Helena ___________________________ 9,013 2,440 2,611 1,830 100.0 75.0 2,085 1,614 1,091 77.4 52.3 

St. James•--------------------------- 15,334 4,288 4,090 4,138 95.4 96.5 3,818 2,088 2,230 54. 7 58.4 
St. John the Baptist• _________________ 14,861 4,298 3,807 2,647 88.6 61. 5 3,745 2,448 2,138 65.4 57.0 
St. Landry• __________________________ 78,476 24,230 21,962 16,254 90.6 67.0 15,026 13,060 7,821 86.9 52.0 

St. Martin•-------------------------- 26,353 9,101 7,563 7,036 83.1 77.3 4,343 2,609 2,530 60.1 58.2 
St. Mary _____________________________ 35,848 12,680 10,674 10,546 84.2 83.1 7,260 2,670 2,688 36.8 37.0 
St. Tammany• _______________________ 26,988 11,455 13,393 14,333 100.0 100.0 4,155 2,038 2,073 49.0 49.8 

Tangipahoa•------------------------- 53,218 21,254 18,231 17,795 85.8 83. 7 8,696 3,765 3,481 43.2 40.0 
Tensas _______________________________ 13,209 2,587 2,05'3 1,025 79.4 39.6 4,592 0 0 0 0 



Terrabonne* _________________________ 43, 3?.8 17,440 14,109 11,683 80.9 66.9 5,170 1,067 1,055 20.6 20.4 
Union• _______________________________ 19,141 7,542 6,895 4,207 91.4 55. 7 3,162 1,099 377 34.8 lU 
Vermillion• __________________________ 36,929 18,892 16,304 17,036 86.3 90.1 2,323 1,801 1,912 77.5 82.3 
Vernon _______________________________ 18,974 9,536 9,649 7,664 100.0 80.3 1,312 892 633 68.0 48.2 
Washington• _________________________ 38,371 15,188 15,483 11,877 100.0 78.1 6,155 1,889 1,534 30. 7 2U 
Webster ______________________________ 35,704 13,606 12,957 8,605 95.2 63.2 6,618 1,773 83 26.8 1.2 
West Baton Rouge ___________________ 11,738 3,158 3,047 2,076 96.5 65. 7 3,«o 1,036 719 30.1 20. g 
West Carroll _________________________ 17,248 7,223 5,685 3,847 78. 7 53.2 1,531 292 71 19.0 4.6 
West Feliciana _______________________ 10,169 2,134 1,290 977 60.4 45. 7 4,076 0 0 0 0 

WJnn __ -- -· -- - -- ----- -- -- --- -- - ----- - 16,119 7,012 6,638 5,018 94. 7 71. 5 2,489 1,442 740 57. 9 29. 7 

Total ___________________________ 
2,683,516 1,105,861 903,959 828,686 81. 7 74. 9 481, ?.84 152,587 132,506 31. 7 27.li 

*Permanent registration. 
1950 population figures are from the U.S. Bureau of Census, 1950. 
Registration figures are from Secretary of State of Louisiana, published regularly. 
Population shifts, changes in age of population, or failure to strike the names of deceased or departed registrants have resulted in percentage calculations in excess of 100 

percent "registered" in some parishes. In such cases, 100 percent is shown. 
C;1 
~ 
~ 
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TABLE 30.-N orth Carolina Registration Statistics 

Percent Non- Percent 
Total White Whites white Nonwhite whites non-

County popula- :popula- regis- popula- popula- regis- whites 
tion, lll50 t1on over tered, tionover tionover tered, over 21 

21, 1950 1958 21 regis- 21, 1950 1958 registered 
tered in 1958 

---- ---- --- ---
Alamance .. ________ ---- ___ ----_ 71,220 36,001 42,383 100 6,897 *5, 750 83.4 
Alexander ______________________ 14,554 7,424 5,825 78. 5 516 112 21. 7 
Alleghany ______________________ 8, 155 4,570 6,147 100 147 31 21.2 
Anson _______________ --- ___ ---- _ 26, 781 8,064 *8, 050 99. 8 6,143 *700 6. 5 
Ashe ___________________________ 21,878 11,628 13,480 100 154 56 36.4 
A very ___________ . _____ . _______ . 13,352 6,673 7,056 100 151 47 31.1 
Beaufort.. _______________ --- ___ 37,134 13,703 ---------- ---------- 7,066 ---------- ----------
Bertie ... ___ . - . _. -- - -- - -- -- --- - - 26,439 6,464 ---------- ---------·- 7,016 ---------- ----------
Bladen ... ________________ -- -- __ 29,703 9,132 7,826 85. 7 5,496 1974 17. 7 
Brunswick. _______ ---- ____ . --- _ 19,238 6,742 ---------- ---------- 3,322 ---------- ----------Buncombe _____________________ 124,403 68,718 75,621 100 9,950 5,804 58.3 
Burke .... ______ ._----- -- - --· - - - 45,518 24,231 28,500 100 1,824 1,500 82.2 
Cabarrus _______________________ 63,783 32,875 ---------- ---------- 5,169 ---------- ----------
Caldwell.. _________ --- ___ ---- __ 43,352 21,700 •21, 110 97.3 1,574 *530 33. 7 
Camden _______________________ 5,223 1,951 "1,745 89. 4 991 *155 15. 6 
Carteret ________________________ 23,059 12,277 14,765 100 1,599 483 30. 2 
Caswell. _________ .. -__ .. _. _ -- - - 20,870 6,020 6,764 100 4,383 1,291 29. 5 
Catawba _________________ -- ____ 61,794 32,709 *33, 000 100 2,878 "'2,000 69. 5 
Chatham. _____________________ 25,392 10,512 ---------- ---------- 3,936 ---------- ----------
Cherokee ___________ -- -- -- ----- - 18,294 9,537 12,820 100 172 180 100 
Chowan ____________ -----.----- - 12,540 4,219 3,902 92. 5 2,681 401 15.0 
Clay _______________ - ---- _ - --- - - 6,006 3,185 *3, 000 94. 2 44 •so 68. 2 
Cleveland __________ --- ----- --- 64,357 28,883 26,374 91.3 6,652 2,930 44. 0 
Columbus ______________________ 50,621 17,635 ---------- ---------- 7,897 ---------- ----------
Craven ___________ --------- --- - - 48,823 18,603 10,800 58.1 8,446 1,800 21.3 
Cumberland .• ____ • -_____ --____ 96,006 39,762 21,182 53.3 14,275 4,034 28.3 
Currituck ___________ ------ - --- - 6,201 2,698 2,711 100 1,102 161 14. 6 
Dare. __________________________ 5,405 3,148 •2, 150 68.3 241 *65 30.0 
Davidson ______________________ 62,244 32,747 *37, 885 100 3,563 "'1, 784 50.1 
Davie __________________________ 15,420 7,867 *7, 280 92. 5 1,143 *780 68. 2 
Duplin __________________________ 41,074 14,081 *14, 323 ---------- 7,336 *1, 239 ----------
Durham. __________ . ___________ 101,639 44,022 39,229 89.1 20,101 12,209 60. 7 
Edgecombe ____________________ 51,634 14,979 7,224 48. 2 12,845 839 6. 5 
Forsyth _____________ --"- _______ 146, 135 66,869 61,457 91.9 25,027 12,730 50. 9 
Franklin ____________________ . __ 31,341 10,167 ---------- ---------- 6,643 ---------- ----------
Gaston .. _________ -- - ---- -- - --- - 110,836 55,388 48,000 86. 7 8,163 12,000 100.0 
Gates _________________________ - 9,565 2,876 2,340 81. 4 2,344 150 6.4 
Graham ________________________ 6,886 3,445 3,324 96. 5 113 20 ----------
Granville ____________ --- _____ - - 31,793 10,681 8,501 79.6 7,179 1,411 19. 7 
Greene _________________________ 18,024 5,133 ---------- ---------- 3,690 ---------- ----------
Guilford _______________ -- . -- -- - 191,057 96,638 73,482 76. 0 22,309 7,755 34.8 
Halifax _________________________ 58,377 15,763 14,231 90.3 14,350 1,537 10. 7 
Harnett ________________________ 47,605 19,388 ---------- ---------- 5,924 ---------- ----------
Haywood •• ______ ---------- -- __ 37,631 20,726 *17, 450 84. 2 488 *350 71. 7 
Henderson _________________ ---- 30,921 17,624 ("') ---------- 1,319 ---------- ----------
Hertford. __________ ---------- __ 21,453 5,347 6,068 100.0 6,201 180 2. 9 
Hoke __ ------------- -- -- - -- - -- - 15,756 3,715 467 12.6 4,201 1164 3. 9 
Hyde .• ------------------------ 6,479 2,458 2,130 86. 7 1,207 110 9.1 
Iredell •• _______________________ 56,303 27,731 27,355 98.6 5,387 2,917 54.1 

See footnotes at encl of table. 
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TABLE 30.-N orth Carolina Registration Statistics-Continued 

Percent Non- Percent 
Total Wbite Whites white Nonwhite whites non-

County popula- popula- regis- popula- :popula- regis- whites 
t10n, 1950 t10n over tered, tion over t1on over tered, over 21 

21, 1950 1958 21 regis- 21, 1950 1958 registered 
tcred inl958 

---
Jackson. _______________________ 19,261 9,608 9,549 99.4 732 59 8.1 
Johnston .. ___ .. ________________ 65,906 28,092 12,000 42. 7 6,686 700 10.5 
Jones ______ -- ---- _ --- ----------- 11,004 3,296 2,452 74.4 2,238 1,311 58.6 
Lee __ -------------------------- 23,522 10,233 6,908 67. 5 3,214 693 21.6 
Lenoir _________________________ 45,953 15,288 4,468 29. 2 10,266 1,168 11. 4 
Lincoln- __ . -- -_ -- -- -- --- _ -- ---- 27,459 13,599 14,817 100.0 1,593 1,105 69.4 
McDowell __ --- ---------------- 25,720 13,394 11,500 85. 9 796 700 87. 9 
Macon _________________________ 16,174 8,577 6,500 75.8 198 50 25.3 
Madison .. _____________________ 20,522 10,748 •12,000 100.0 105 ., 200 100.0 
Martin ____ ------___ -___ ---- ---- 27,938 7,758 8,278 100.0 6,117 847 13. 8 
Mecklenburg ___________________ 197,052 94,618 81,985 86. 6 29,472 10,013 34.0 
MitchelL ______________________ 15,143 8,167 8,418 100.0 35 39 100.0 
Montgomery ___________________ 17,260 7,805 ---------- ---------- 1,960 ---------- ----------
Moore ______ -----_ -_ ---- -- -_ ---- 33,129 14,150 15,062 100.0 4,636 1,617 34.9 
Nash ___________ -- ---------- --- - 59,919 20, 141 ---------- ---------- 11,712 --------------------New Hanover _________________ c 63,272 27,693 26,125 94.3 11,675 6,330 54.2 
Northampton __________________ 28,432 6,467 ---------- ---------- 8,226 ---------- ----------
Onslow _________ -- _ ----- --- -- -- 42,047 17,679 12,407 70.2 3,316 842 25. 4 
Orange ______ ._ -_____ -_ ---- . ____ 34,435 16,052 ---------- ---------- 4,385 ---------- ----------Pamlico ______________________ -_ 9,993 3,856 3,673 95.3 1,549 280 18.1 
Pasquotank _____________ ------- 24,347 9,570 6,629 69.3 4,961 1,304 26.3 
Pender _________ -- ___ --- _ ------- 18,423 5,539 ---------- ---------- 4,180 ---------- ----------
Perquimans ____________________ 9,602 3,130 5,339 ---------- 2,290 ---------- ----------
Person •.. -___ . _. ___ . _____ -- ____ 24,361 8,965 7,820 87.2 4,117 1,710 41. 5 
Pitt_ __ -- ---- -- ------ -- -- ------- 63,789 19,684 20,336 100.0 14,057 1,855 13.2 
Polk_--------------- --- -------- 11,627 5,837 9,485 100.0 799 698 87.4 
Randolph ___ -__________________ 50,804 27,508 25,000 90.9 2,273 500 22.0 
Richmond _____________________ 39,597 15,737 14,714 93.5 6,065 1,696 28.0 
Robeson _______________________ 87,769 20,963 23,800 100.0 22,062 6 6,389 29.0 
Rockingham ___________________ 64,816 30,970 15,000 48.4 6,966 4,600 66.0 
Rowan _________________________ 75,410 38,510 45,241 100.0 7,080 3,633 51. 3 
Rutherford _____________________ 46,356 23,411 26,393 100.0 2,828 674 23.8 
Sampson _____ --- _______________ 49,780 17,270 22,890 100.0 8,660 *8 5,206 60.1 
Scotland _____ -- ________________ 26,336 7,671 •s, 504 100.0 5,791 *884 15.3 
Stanly __ -______________________ 37,130 19,398 23,225 100.0 2,329 1,300 55.8 
Stokes ___ ---------- ____________ 21,520 10,976 *11, 100 100.0 932 •900 96.6 
Surry_ --- ----------- ---- ------- 45,593 24,188 24,292 100.0 1,372 469 34. 2 
Swain __________________________ 9,921 4,402 6,399 100.0 706 7 571 80.9 
Transylvania. _________________ 15,194 7,926 ---------- ---------- 385 --------------------
Tyrrell ____________ ---- --- ------ 5,048 1,830 *334 18. 3 939 *28 3.0 
Union __________________________ 42,034 18,372 14,844 80. 8 4,666 877 18.8 
Vanc•e ______________ ---- ------- _ 32,101 10,709 10,714 100.0 7,179 1,526 21.3 
Wake __________________________ 136,450 62,474 46,293 74.1 21,902 5,369 24. 5 
Warren ________________________ 23,539 4,875 5,982 100.0 6,908 784 11. 4 
Washington ____________________ 13,180 4,363 ---------- ---------- 2,730 ---------- ----------
Watauga _______________________ 18,342 9,647 8,000 82. 9 129 65 50.4 
Wayne _________________________ 64,267 21,595 17,890 82.8 15, 141 3,156 20.8 
Wilkes _________________________ 45,243 22,597 ---------- ---------- 1,482 ---------- ----------

See footnotes at end of tablP. 
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TABLE 30.-North Carolina Registration Statistics-Continued 

Percent Non-
Total White Whites write Nonwhite whites 

County Eopula-
tfo°J'~~;r 

regis- popula-
tfiJ'~~~-r 

regis-
ton, 1950 tered, t1011 over tered, 

21, 1950 1958 21 regis- 21, 1950 1958 
tered 

---
Wilson __________ • ___ ..•••••••.• 64,506 18,941 12,290 64.9 10,964 2,255 
Yadkin ••••••••• _____ •••••••••• 22,133 12,021 11,867 98. 7 576 314 
Yancey •• ______________________ 16,306 8,471 *8,800 100.0 116 •85 

--- ---
Total. •• ----------------- 4,061,929 1,761,330 1,389,831 78. 9 549,751 157,991 

•County election boards indicated that these figures were not exact but were estimates. 
1. Negroes 931, others 43. 
2. "No Negroes live in Graham county"-chalrman, county board of eleations. 
8. Negroes 109, Indians 55. 
4. Negroes 100, others 100. 
6. Negroes 1,739, Indians 4,660. 
6. Negroes 4,762, others 444. 
7. NegroP.s 90, others 481. 
Population figures are from Bureau of Census, 1950. 

Percent 
non-

whites 
over 21 

registered 
in 1958 

---
20.6 
54.li 
73.3 

---
28. 7 

1958 registration figures are from replies from county boards of elections in 83 of North Carolina's 100 
counties to questionnaires of Commission's State Advisory Committee. 

No figures were avallable for Negro registration in 21 of the 100 counties. Percentages are based on the 
availahle figures. 

Population shltts, changes in age of population, or failure to strike deceased or departed persons have 
resulted in percentage calculations in excess of 100 percent "registered" in some counties. In such cases, 
100 percent ls shown. 

TABLE 31 

South Carolina Registration Statistics 

Percent Non- Non- Percent 
piro~a- Whites Whites whites white whites non-

County over 21 registered over 21 populll· over 21 whites 
1950 Ul50 Mayl958 registered tionover registered over 21 

211950 May 19/i8 registered 

Abbeville •• ____________________ 22,456 8,951 5,420 60.6 3,678 118 3.2 
Aiken •• ______ ••• _______________ 53,137 20,241 18,4M 91. 2 9,896 1,762 17. 8 
Allendale •. ____________________ 11,773 2,091 2,419 100 3,891 140 3.6 
Anderf:\on ••.. __________________ W,664 42,103 23,424 55.6 9,993 1,624 16.3 
Bamberg ••.• _ •••••.•••••••• ____ 17,533 4,491 3,267 72. 7 4,485 393 8.8 
Barnwell ••• __ ••• ___ •• ___ •• ___ ._ 17,266 3,903 4,786 100 4,776 531 11.1 
Beaufort ••• _________ • __________ 26,993 5,698 2,855 50.1 7,624 1,286 16.9 Berkeley _______________________ 30,251 5,963 5,147 86.3 8,125 1,913 23.5 
Calhoun .•. -------------------- 14,753 2,690 1,699 63.2 4,437 74 1. 7 
Charleston ••• _._ •••• _ ••• _. ___ ._ 164,856 59,381 32,859 55.3 34,111 7,277 21. 3 
Cherokee ••••. _______ ----------- 34,992 15,304 10,612 69.3 3,692 664 18.0 
Chester------------------------ 32,597 11,276 8,463 75.1 6,788 680 10.0 
Chesterfield. _____ • _____________ 36,236 12,012 8,196 68.2 6,050 1,401 23.1 
Clarendon •• ____ •••••••••••••. __ 32,215 5,121 3,458 67. 5 9,279 324 3. 5 
Colltiton •• ____ ••••••••• _. _____ •• 28,242 7,942 5,695 71. 7 6,768 735 10.9 
Darlington •• _ ••• _ •••••• __ •••• _. 50,016 15.127 10,191 67.4 10,455 2,444 23.4 
Dillon •••••••• _. ___ .••• __ •• ___ ._ 30,930 8,481 4,924 58.1 6,520 816 12. 5 
Dorchester _____________________ 22,601 IS, 931 5,330 89. 9 5,772 412 7.1 
Edgefield •••••••••••••••••••••• 16,591 4,190 3,267 78.0 4,312 270 6.3 
Fairfield .• --------------------- 21,780 5,207 4,218 81.0 5,931 750 12. 6 
Florence ••• _______ .• ___________ 79,710 24,652 16,090 65.3 16,650 1,863 11.2 Georgetown ____________________ 31,762 8,038 4,667 58.1 7,321 911 12.4 

See notes at end of table. 
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TABLE 31 

South Carolina Registration Statistics-Continued 

Non• Non• 
Popula• Whites Whites Percent white whites 

County tlon 1950 over 21 registered whites popula• over 21 
1950 1956 over 21 tlon over registered 

registered 211950 1958 

Greenville •••••..•.•••.•.•••.••. 168,152 83,923 47,057 56. 7 17,150 4,040 
Greenwood ..••.••..••••.•••••.. 41,628 18,050 10,844 60. 1 6,782 838 
Ha:rnpton .•••...•••••••.••••..• 18,027 4,617 3,210 69. 5 4,607 250 
Horry •..•.•••...•••••.•••••.•.. 69,820 21,930 13,892 63.3 6,969 1,230 
Jasper ••••...•••••. ··--··---· .•• 10,996 2,181 1,976 90.6 3,281 489 
Kershaw •••••.....•.•...•••.•.. 32,287 9,627 8,706 91. 4 7,065 1,084 

Lancaster .. ----··········-····- 37,071 14,582 12,084 82.9 6,111 893 
Laurens .••••••. ····--··----···· 46,974 18,9M 10,102 53.3 7,313 931 

Lee .. ···········-··-··-··--·-·· 23,173 4,570 4,166 91. 2 6,246 742 
Lexington •.••. ___ ••. _ .• _ ••..•.• 44,279 20,628 14,106 68.4 4,698 213 
McCormick .•..•..•.....••....• 9,577 2,077 1,399 67.4 2,625 0 
Marlon .. ----·---- •.•. ___ .••.•. 33,110 8,119 5,280 65.0 8,668 972 
Marlboro.-----···--·-·-·-·---· 37,766 8,567 7,016 81. 9 7,460 395 
Newberry •.••.•••.•.••.. --·-··· 31,711 12,MO 7,984 63. 7 6,896 496 
Oconee •.. -----··-· ••..•.••.• _ .• 39,050 18,561 7,717 41. 6 2,457 560 
Orangeburg .•.•.•...•...•. _ ••.• 68,726 15,330 10,068 65.6 19,158 2,220 

Pickens_···-··-····--··-·--·-·· 40,058 19,935 10,435 52.3 2,364 299 
Richland •••.•••.••••..••• ______ 142,666 60,734 32,110 62.9 28,383 6,666 
Saluda .••••.••••..•••.•.••.•• _. Hi,924 5,517 4,135 75.0 2,971 216 

Spartanburg ... ····--·-·-·-···· 150,349 69,013 41,914 60. 7 17,546 3,170 
Sumter •••••••••.•••. _ .•••.••••• 57,634 14,453 7,574 52.4 14,807 2,130 
U nlon .••• ___ •.• _ .••..••.•.•.•.• 31,334 12,501 11,100 88.8 4,879 1,024 
Wlllia.msburg ...••••..•••••.•.• 43,807 7,572 6,156 81.3 12,121 234 
York •.•..••.•••...••..•.• _ ..•.• 71,596 28,100 16,552 58.9 10,904 2,414 

Tota.I. ••••..•••..••••.•.• 2,117,027 760,763 481,023 63.2 300,024 57,893 

Total nonwhite population 1950·-·······-···----······-·-··---··-··------·-· 823,622 
Total Negro population 1950. ···-··--·--·-··-·--···----·-··---·--····-···-·· 822,077 
Total nonwhites other than Negroes........................................ 1, M5 
Total white population 1950.-•-·-··--····-··-········-·-······-·····--··-·-- 1,293,405 
Percent Negro population 1950.............................................. 38. 8 
Percent nonwhite population 1950........................................... 38. 9 

Population figures from Bureau of the Census, 1950. 

Percent 
non-

whites 
over 21 

reglstere 

23. 
12. 
6. 

17. 
14. 
16. 

d 

6 
4 
4 
6 
9 
3 

17. 5 
12. 7 
11.9 
4.5 
0 

11.2 
6,3 
8.4 

22.8 
11.6 
12.6 
23.5 
7.3 

18.1 
18.3 
21.0 
1. 9 

22.1 

14.8 

Registration figures from Secretary of State, South Carolina, published in Columbia Stat,, May 2li, 1958. 
Population shUts, changes in age of population, or failure to strike the names of deceased or departed 

registrants have resulted in percentage calculations in excess of 100 percent "registered" in some counties. 
In such cases, 100 percent is shown. 
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T.ABLE 32 

Virginia Registration Statistics 

Percent 
1950 Whites Whites whites 

Counties and independent cities popula- over 21 registered over 21 
tion 1950 1958 registered 

1958 

--- --- ---
COUNTIES 

Accomack ..•.•••.•.•.•••.•••.•. 33,832 15,382 4,469 29.1 
Albemarle ••••..•••....••.. --··· 26,662 13,395 4,120 30. 8 
Alleghany .••. ----· .•.•.•• _ ...•. 23,139 12,528 2,056 16.4 
Amelia ••.••.••••.......•. __ ..•. 7,908 2,390 1,975 82.6 
Amherst. •.•....• ___ ...•..• _ ..•. 20,332 9,009 4,586 50. 9 
Appomattox •.•.•.. __ ._._ ...•. 8,764 3,993 2,390 59. 9 
Arlington ..••.•............•••. 135,449 87, 177 43,252 49. 6 
Augusta ••••.•..•...•..•......•. 34,154 18,925 7,271 38.4 
Bath .•.•••.•...•...•.........•. 6,296 3,283 1,704 51. 9 
Bedford ..••••......•..•.....••. 29,627 14,482 6,130 42. 3 
Bland .•....•••...... _._ ......•. 6,436 3,551 1,672 47.1 
Botetourt .. -·-···-·-- .••.•.•.•. 15,766 8,369 4,740 56. 6 
Brunswick ..••..... _ .•.......•. 20,136 5,156 3,856 74. 8 
Buchanan ...•......•.•.....•.•. 35,748 15,744 11,625 73. 9 
Buck1ngham ••.....•.........•. 12,288 4,124 1,075 26. l 
Campbell..---· __ ..•.•.......•. 28,877 13,307 5,358 40. 3 · 
Caroline .••..• __ .. _ .•..... _ ...•. 12,471 3,848 1,410 36. 6 
Carroll .•.•.•••...•.•.• _ ........ 26,695 14,551 6,445 44.3 
Charles CitY--···-·-·--···--··· 4,676 606 554 91. 4 
Charlotte .. _ ••.....•........... 14,057 5,034 3,296 65. 5 
Chesterfield ••......•.....• _ .... 40,400 20,025 11,325 56. 6 
Clarke .........•..........••... 7,074 3,620 2,105 58.1 
Craig·-·-·•····· .•......•..••... 3,452 2,060 1,080 52.4 
Culpeper-··· •.. _ ...••... _._ .... 13,242 6,169 2,827 45.8 
Cumberland ... -······-···--·-·· 7,252 1,953 1,475 75. 5 
Dickenson __ .......•........... 23,393 10,507 9,260 88.1 
Dinwiddie_·-·········-·-·---·- 18,839 4,169 3,424 82.1 
Elizabeth City •...•............ 55,028 27,514 *6, 250 22. 7 
Essex .. _ ••••..•.•......•.•..... 6,530 2,203 845 38.4 
Fairfax_ .••..•....... __ .•• _. __ . - 98,557 52,907 47,506 89.8 
Fauquier .•...... _ .... _ .• _._._._ 21,248 9,638 3,937 40. 8 
Floyd •.•.•.•••..••.. -..• - . -•.. - 11,351 6,250 4,433 70. 9 
Fluvanna •...••..... _._._ ..... _ 7,121 3,028 808 26. 7 
Franklin .•...•.••. _ ... _ •.. _ ..• _ 24,560 11,801 3,609 30. 6 
Frederick .• ····----·-···-·-···- 17,537 10,051 4,220 42.0 
Giles __ .. _ •.•...• __ .... _ •.. _ •... 18,956 10,338 4,950 47. 9 
Gloucester ___ ··----------·----- 10,343 4,588 2,949 64.3 
Goochland_ •..••...... _ •....... 8,934 2,968 1,950 65. 7 
Grayson.·--·-···-····- __ ....... 21,379 12,010 6,430 53. 5 
Greene .. _.--·----._ .... _ -.. - -. - 4,745 2,186 1,700 77.8 
Greeneville ...•.•.........•..... 16,319 4,058 2,810 69.2 
Halifax ...•...•.••. __ .. _._._ ... _ 41,442 17,952 5,750 31. 0 
Hanover._ ...•................• 21,985 9,715 4,640 47.8 
Henrico ..•••.••.•....•.•....... 57,340 33,337 29,958 89. 9 
Henry ___ ....••........•....... 31,219 13,383 6,270 46.9 
Highland .•...•. ____ .•.......... 4,069 2,394 1,247 52.1 
Isle of Wight. ••.. ·-·-·····-···· 14,906 4,520 3,592 79. 5 
James City ••••.•....•.......... 6,317 2,247 1,123 50.0 
King George.-··•········--·--- 6,710 3,042 1,200 39.4 
King and Queen. __ •.......•... 6,2911 1,837 565 30.8 
King William ••••••.•....•.• -.. 7,589 2,612 1,100 42.1 
Lancaster.-------------···-···· 8,640 3,361 1,660 49.4 

Lee .. ·····--·-····------------· 36,106 18,139 12,183 67.2 

See notes at end of table. 

Non- Non-
whites whites 
over 21 registered 

1950 1958 

--- ---

6,591 493 
2,840 645 
1,193 158 
1,999 607 
2,854 596 
1,107 150 
4,248 1,274 

956 175 
480 72 

2,916 855 
79 17 

891 0 
5,503 770 

6 0 
2,493 440 
3,357 775 
3,086 502 

200 11 
1,930 704 
2,702 284 
4,489 1,270 

746 225 
13 0 

1,907 477 
1,996 300 

163 45 
7,879 836 
6,973 *650 
1,594 225 
6,563 1,074 
2,912 183 

236 105 
1,301 82 
1,750 386 

214 45 
265 51 

1,960 647 
2,515 675 

462 71 
357 87 

4,506 875 
8,675 582 
3,388 535 
3,253 855 
3,474 351 

103 10 
3,957 931 
1,590 342 

987 325 
1,795 350 
1,888 305 
2,015 415 

257 128 

Percent 
non-

whites 
over 21 

registere d 
1958 

7. 
22. 
13. 
30. 
20. 
13. 
30. 
18. 
15. 
29. 
21. 
0 

14. 
0 

17. 
23. 
16. 
5. 

36. 
10. 
28. 
30. 
0 

25. 
15. 
27. 
10. 
9. 

14. 
16. 
6. 

44. 
6. 

22. 
21. 
19. 
33. 
26. 
15. 
24. 
19. 
6. 

15. 
26. 
10. 
9. 

23. 
21. 
32. 
19. 
16. 
20. 
49. 

5 
7 
2 
4 
9 
6 

D 
3 

0 
3 
5 

6 
1 
3 
5 

5 
3 
2 

0 
0 
6 
6 
3 

4 
3 
5 
3 

0 
2 

0 
8 
4 
4 
4 
7 
8 
3 
1 
7 
5 
5 
9 

5 
2 
6 
8 
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TABLE 32-Continued 

Virginia Registration Statistics-Continued 

Percent Percent 
1950 Whites Whites whites Non- Non- non-

Counties and independent cities popula- over 21 registered over 21 whites whites whites 
tion 1950 1958 registered over 21 registered over 21 

1958 1950 1958 registered 
1958 

--- --- --- --- --- ---
COUNTIES-Continued 

Loudoun .•. ___ .. ________ -- -- -- . 21, 147 10,429 7,498 71. 9 2,098 421 20.1 
Louisa_. _______________________ 12,826 4,919 2,085 42.4 2,602 379 14.6 
Lunenburg _____________________ 14,116 5,010 2,200 43. 9 2,905 460 15.8 
Madison ____ • __________________ 8,273 3,865 1,985 51. 4 976 125 12.8 
Mathews ______ -- --------------- 7,148 3,912 1,475 37. 7 1,139 200 17.6 
Mecklenburg ___________________ 33,497 10,479 5,250 50.1 7,655 630 8. 2 
Middlesex ..•.. _________________ 6,715 2,675 1,003 37. 5 1,568 203 12.9 
Montgomery ___________________ 29,780 16,609 6,100 36. 7 959 430 44.8 
Nansemond ____________________ 25,238 5,441 2,909 53. 5 8,931 1,338 15. 0 
Nelson _________________________ 14,042 6,145 3,078 50.1 1,882 366 19.4 
New Kent. ____________________ 3,995 1,159 808 69. 7 1,150 374 32. 5 
Norfolk. _______________________ 99,937 48,670 6,739 100.0 8,898 1,301 100.0 
Northampton __________________ 17,300 5,688 2,275 40.0 5,105 520 10.2 
Northumberland _______________ 10,012 4,038 3,070 76.0 2,118 1,480 69.9 
Nottoway _________________ ----. 15,479 5,665 2,655 46. 9 3,607 565 15. 7 
Orange _________ . ____ . -- . -- -- -- _ 12,755 5,978 2,274 38.0 1,791 257 14.3 
Page. -- ____________ --- -- - -- - --- 15,152 8,698 5,900 67.8 313 110 35.1 
Patrick ________________________ 15,642 7,711 3,900 50.6 626 80 12.8 
Pittsylvania ___________________ 66,096 26,440 6,425 24.3 9,271 493 5.3 
Powhatan ______________________ 5,556 1,783 I, 365 76. 6 I, 349 431 31. 9 
Prince Edward. _______________ 15,398 5,238 2,750 52. 5 3,468 700 20. 2 
Prince George __________________ 19,679 8,148 1,819 22.3 3,129 427 13. 6 
Princess Anne _________________ 42,277 20,306 15,158 74. 6 5,724 1,415 24. 7 
Prince William _________ ------- 22,612 11,945 3,851 32. 2 I, 524 354 23. 2 
Pulaski.. _________________ • ____ 27,758 14,549 7,572 52.0 1,165 505 43. 3 
Rappahannock _________________ 6,112 2,876 2,150 74.8 617 210 34.0 
Richmond._. ___________ - - -- -- - 6,189 2,642 2,150 81.4 1,077 210 19.5 
Roanoke._--· --- ______ - -- - -- -- - 41,486 23,715 18,647 78. 6 2,321 788 34.0 
Rockbridge _____________ --- _. _. 23,359 12,349 4,834 39.2 1,211 345 28.5 
Rockingham. ________________ ._ 35,079 20,265 7,855 38. 8 409 78 19.1 
Russell_ ________________________ 26,818 13,384 6,963 52. 0 370 89 24.1 
Scott ____ ----- -- _ -------------- 27,640 14,861 6,320 24. 5 187 40 21. 4 
Shenandoah ______ . ___ -_ -- -_ - --- 21,169 12,900 6,205 48.1 231 55 23. 8 
Smyth. _____________ -- _ - - -- -- -- 30,187 16,710 7,931 47.5 289 91 31. 5 
Southampton _____________ .---- 26,522 6,661 3,630 54.5 7,972 525 6. 6 
Spotsylvania _______ --- - -- - -- --- 11,920 5,453 3,500 64.2 1,470 400 27.2 
Stafford _______ . ________ --- . ____ 11,902 6,229 2,940 47.2 800 345 43.1 
Surry_. ________________________ 6,220 1,598 1,076 67.3 1,941 265 13. 7 
Sussex _________ -- __ - -- -- -- -- -- - 12,785 2,834 2,275 80.3 4,034 635 15. 7 

TazewelL----- _ -- ___ -- -- -- - -- -- 47,512 23,244 7,140 30. 7 1,667 347 20. 8 
Warren ____ ---- -- ______ - - -- --- - 14,801 8,168 3,911 47.9 663 179 27.0 
Warwick _______________ ------ -- 39,875 16,646 4,950 66. 8 7,129 •800 18.3 
Washington _________ .. -- _ ---- __ 37,536 19,929 7,686 38.6 741 178 24.0 
Westmoreland. ________ . _____ -- 10,148 3,644 3,177 87.2 2,285 366 16.0 
Wise __________ -- _ -_ - -- - -- -- -- -- 56,336 28,318 11,044 39.0 1,376 51 3. 7 
Wythe ____ . ______________ -_____ 23,327 12,526 12,131 96. 9 633 260 41.1 
York ___________ ---------------- 11,750 5,309 2,715 51.1 1,699 520 30. 6 

INDEPENDENT CITIES 

Alexandria. ___ . ______________ ._ 61,787 37,163 27, 175 73.1 5,129 871 17.0 
Bristol. ________________________ 15,954 8,843 3,000 33.9 704 230 32. 7 

Buena Vista.------------------ 5,214 2,794 1,093 39.1 148 31 20.9 

harlo C tte sville _____________ -- -- 25 969 14 763 9 467 64.1 3 079 1 171 38.0 

See notes at end of table. 
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TABLE 32-Continued 

Virginia Registration Statistics-Continued 

Percent 
1950 Whites Whites whites Non-

Counties and independent popula- over 21 registered over 21 whites 
cities tion 1950 1058 registered over 21 

1958 1950 

INDEPENDENT CITIES-COn, 

Clifton Forge __________________ 5,795 3,347 2,000 59. 8 645 
Colonial Heights _______________ 6,077 4,178 2,500 59.8 7 
Covington •• ___________________ 5,860 ---------- 2,755 --------------------Danville _______________________ 35,066 17,024 9,893 58.1 6,517 
Falls Church ____ • ______________ 7.535 4,581 3,297 72.0 90 
Fredericksburg _________________ 12,158 6,583 3,853 58.5 1,224 
Galax •• ________________________ 5,248 ---------- 1,350 --------------------Hampton ______________________ 5,966 2,750 14,811 100.0 1,644 
Harrisonburg ____________ ------ 10,810 6,508 3,200 49.2 433 
Hopewell. ____________ --------- 10,219 5 547 4,000 72.1 917 
Lynchburg ________ - -- -- -_ -- -- -- 47,727 25,019 17,992 100.0 6,506 
Martinsville. _____ . ____________ 17,251 7,725 3,39? 44. 0 2,825 
Newport News _________________ 42,358 16,324 6,626 40. 6 11,754 
Norfolk. ___ ------ ______________ 213,513 99,609 59,422 6.8 42,028 
Norton __________ --- ____________ ---------- ---------- 1,386 ---------- ---·· _____ , 

Petersburg_ .• _______________ . _ 35,054 14,073 6,029 42.8 9,399 
Portsmouth ___________________ .. 80,039 31,827 11,415 35. 9 19,196 
Radford ________________________ 9,026 5,001 3,957 79.1 369 
Richmond _____________________ 230,310 115, 2411 55,666 48.3 48,257 
Roanoke. ______________________ 91,921 63,274 33,825 63.5 9,420 
South Norfolk. ________________ 10,434 5,264 3,850 73.1 1,434 
Staunton ______________________ . 19,927 12,615 5,337 42.3 1,397 
Suffolk ••. ------- ____ .---------. 12,339 5,497 2,988 54.4 3,004 
Virginia Beach.--------- ------ ---------- ---------- 3,591 ---------- ----------\Varwtck _______________________ 

---------- ---------- 11,116 ---------------------
Waynesboro.-----------------_ 12,357 7,111 4,166 58.6 664 
Williamsburg. _________ • _______ 6,736 4,041 1,173 29.0 669 
Winchester •. __ ---------------- 13,841 8,776 3,996 45.5 722 

--- --- ---- --- ----
State totals •• _____________ 3,318,680 1,606,669 864,863 53.8 429,799 

*1952 figures latest available. 
Total nonwhite population for State, all ages, 1950, 737,125. 
Total Negro population for State, all ages, 1950, 734,211; 22.2 percent of total. 
Population figures from Bureau of the Census, 1950. 

Percent 
Non- non-

whites whites 
registered over 21 

1958 registered 
1958 

---

216 33.5 
0 0 

460 ----·-----
1,557 23.9 

55 57.9 
558 45. 6 
10 __ .., ______ -

2,629 100.0 
185 42. 7 
310 33.8 

2,576 39. 6 
410 14. 5 

4,743 40.4 
9,888 3.1 

73 ----------
2,207 23.5 
4,309 22.4 

241 65.3 
12,346 25.6 
2,699 28. 7 

685 47.8 
396 28.3 
675 22.5 
123 ----------

1,303 -- --------
144 25. 5 
120 21. l 
91 12. 6 

----
93,479 21. 7 

Registration figures from Secretary of State of Virginia, furnished by Virginia State Advisory Committee. 
Population shifts, changes in age of population, or failure to strike the names of deceased or departed 

registrants have resulted in percentage calculations in excess of 100 percent "registered" in some counties. 
In such cases, 100 percent ls shown. 
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Unofficial figures 
TABLE 33 

Alabama Registration Statistics 

County 

Autauga ... ____________________ 
Baldwin. ______________________ 
Barbour ________________________ 
Bibb. _____ . ____________________ 
Blount_ ________________________ 
Bullock .. ______________________ 
Butler •.. ______________________ 
Calhoun_. _________ .. __________ 
Chambers .• ____________________ 
Cherokee _______________________ 
Chilton ________________________ 
Choctaw. ______________________ 
Clarke _________________________ 
Cl:ly ___________________________ 
Cleburne .. ______________________ 
Coffee _____________________ .. ____ 

Colbert._----------------------
Conecuh .. _____________________ 
Coosa ______________ . ______ -- _ --
Covington. ____________________ 
Crenshaw .•. ___ ._. _____________ 
Cullman _______________________ 
Dale_ .. ___________ . _____________ 

Dallas. __________ .--------------
De Kalb _______________________ 
Elmore _________________________ 
Escambia ______________________ 
Etowah. _______________________ 
Fayette ________________________ 
]?rnnklin. _______ . ___________ ... 
Geneva .. _____________ .. _____ ._ 
Groene .. ___________________ .... 
Hale. __________________________ 
Henry. _________ -·--____________ 
Houston .• ___ . _______ . ______ -- _ 
J 
J 

ackson. _______________________ 
efferson. ____ . _______ .. ________ 

Lamar _______________ . _____ --- _ 
auderdale _____________________ L 

L 
L 
L 
L 
M 
M 
M 
M 
M 
M 
M 
M 
M 
p 

awrence __________________ ----
ee ____________________________ 
imcstone _____________________ 
owndcs _______________________ 
aeon _________________________ 
ad Ison _______________________ 
arcngo _______________________ 
arion ________________________ 
arshalL _____________________ 
obile _______________ . _________ 
onroe ________________________ 
ontgomery ___________________ 
organ ________________________ 

erry __________________________ 

'See notes at end of table. 

517016-59--38 

Total 
popula-
tion 1950 

18,186 
40,997 
28,892 
17,987 
28,975 
16,054 
29,228 
79,539 
39,528 
17,634 
26,922 
]9, 152 
26,548 
13,929 
11,904 
30,720 
39,561 
21,776 
11,766 
40,373 
18,981 
49,046 
20. 828 
56,270 
45,048 
31,649 
31,443 
93,892 
19,388 
25,705 
25,899 
16,482 
20,832 
18,674 
46,522 
38,998 

558,928 
16,441 
54,179 
27,128 
45,073 
35,766 
18,018 
30,561 
72,903 
29,494 
27,264 
45,090 

231,105 
25,732 

138,965 
52,924 
20,439 

Percent 
White Whites white 

popula- registered popula-
tion over 1958 tion over 
211950 21 regis-

tered 

5,717 4,616 80. 7 
18,028 15,520 86.1 
8,012 6,289 78. 5 
6,681 5,700 85.3 

15,369 10, 1)00 70. 9 
2,633 2,200 83. 6 
9,467 8,171 86. 3 

37,379 21,386 57.2 
15,710 12,415 79.0 
8,821 7,600 86.2 

12,888 11,661 90. 5 
4,014 5,228 100. 0 
7,832 7,200 91. 9 
6,934 6,800 98.1 
6,058 5,742 94. 8 

UI, 516 11,357 84.0 
18,063 12,800 70. 9 
6,734 5,550 82. 4 
4,734 4,413 93.2 

19,986 16,500 82. 6 
7,604 6,947 91. 4 

26,538 17,825 67.2 
9,418 8,450 89. 7 

12,597 7,480 59. 4 
24,601 19,300 78. 5 
12,247 11,300 92. 3 
11,767 11,000 93.5 
47,217 33,005 69. 9 
9,279 8,359 90.1 

13,460 11,160 82. 8 
12,660 7,490 59.2 
1,820 1,566 86. 0 
3,680 3,050 82. 9 
5,646 4,751 84.1 

19,698 13,249 67. 3 
19,381 12,919 66. 7 

226,280 119,000 52. 6 
8,141 7,925 97.3 

26. 831 13,600 50. 7 
10,905 9,200 84. 4 
16,207 8,375 51. 7 
14,937 I), 585 64.2 
2,057 2,306 100.0 
3,081 3,102 100.0 

30,662 18,691 60. 9 

5,456 5,392 PS. 8 
14,271 12,074 84. 6 
24,740 10,294 77.9 
93,506 47,560 50. 9 
7,184 5,815 80. 9 

51,869 25,520 49.2 
26,602 14,025 52. 7 
3,757 4,050 100.0 

Percent 
Nonwhite Non- nonwhite 
popula- whites 

tFoif~~a;r tion over registered 
211950 1958 21 regis-

tered 
--- ---- ---

4,042 100 2. 5 
4,493 480 10. 7 
7,158 450 6.3 
2,801 200 7. I 

429 100 23.3 
5,425 5 .09 
6,024 629 10.4 
8,304 I, 948 23. 5 
7,175 !l50 9.1 

736 400 54. 3 
2,027 342 16. 9 
4,822 172 3. 6 
6,434 450 7.0 
1,011 200 19. 8 

380 58 15. 3 
3,114 1,375 44.2 
4,519 3,200 70.8 
4,435 650 14. 7 
1,828 550 30.1 
3,157 500 15. 8 
2,801 500 17. 9 

249 100 40.2 
2,454 300 12.2 

18,145 520 2. 9 
443 300 67. 7 

5,543 300 5.4 
5,425 1,000 18. 4 
7,672 2,100 27.4 
1,497 750 50.1 

700 350 50. 0 
1,686 82 4. 9 
6,628 174 2." 
7,041 150 2. 1 
4,029 393 9.8 
7,211 700 9. 7 
1,242 67,5 54.3 

121,667 11,000 9. 0 
1,204 175 14. 5 
4,022 3,400 84. 5 
3,010 800 26. 6 
8,954 625 6.1) 
4,013 liOO 12. 5 
6,512 0 0 

14,539 1,218 8. 4 
10,333 3,285 31. 8 
10,226 132 1. 3 

384 219 57. 0 
604 37 6.1 

45,493 10,440 22. 9 
5,914 160 2. 7 

34,079 3,480 10.2 
4,641 2,475 53.3 
6,351 250 3. 9 
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Unofficial Figures 
TABLE 33-Continued 

Alabama Registratton Statistics-Continued 

Percent Percent 
Total White Whites white Nonwhite Nonwhite nonwhite 

County popula- popula- registered popula- popula- registered popula-
tion 1950 tlon over 1958 tion over tlon over 1958 tion over 

211950 21 regis- 211950 21 regis-
tered tered 

Pickens .• ___ • __________________ 24,349 7,324 5,750 78. 5 5,547 550 9. 9 
Pike ... ________________________ 30,608 lO, 062 7,850 78. 0 6,866 750 10. 9 
Randolph ______________________ 22,513 9,860 9,994 100. 0 2,728 306 11. 2 
Russell .. ________________________ 40,364 11,860 8,006 67. 5 10,135 500 4. 9 
St. Clair _______________________ 26,687 12,125 8,054 66. 4 2,363 696 29. 5 
Shelby _________________________ 30,362 13,255 9,625 72. 6 3,356 875 26.1 
Sumter _________________________ 23,610 3,600 2,875 79. 9 8,700 425 4. 9 
Talladega .•. ___________________ 63,639 24,317 14,500 59. 6 9,318 3,500 37. 6 
Tallapoosa. ____________________ 35,074 15, Olli 13,400 89.2 5,083 600 11. 8 
Tuscaloosa ___ . _________________ 94,092 42,200 24,151 57.2 14,157 2,680 18. 9 
Walker _________________________ 63,769 30,852 23,240 75.3 3,850 2,580 67.0 
Washington ____________________ 15,612 4,929 4,850 98. 4 2,835 750 26. 5 
Wilcox ___ .... _________________ . 23,476 3,056 3,040 99. 5 8,218 0 0 

Winston .. --------------------- 18,250 9. 484 8,208 86. 5 63 11 17. 5 
---- ---

TotaL. __________________ 3,061,743 1,231,514 828,946 67.3 516,245 73,272 14.2 

Population shifts, changes in age of population, or failure to strike the names of deceased or departed 
registrants, have resulted in percentage calculations in excess of 100 percent "registered" in some counties. 
100 percent is shown in such cases. 

Population figures are from Bureau of Census, 1950. 
Registration figures are from Birmingham News, Feb. 17, 1959. 

TABLE 34. Mississippi Registration Statistics 

County 

Adams. ______________________ 
Alcorn ________________________ 
Amite. ______________ . ________ 
Attala. _______________________ 
Benton. ______________________ 
Bolivar _______________________ 
Calhoun _____ ._. ____ . ______ .. _ 
Carroll.. _____________________ 
Chickasaw ____________________ 
Choctaw ______________________ 
Claiborne _______ ._ ... ________ . 
Clarke ___ .... __ ... ________ . ___ 

Olay _____ ---------------------
Coahoma .... _____________ ----
Copiah. ______________________ 
Covington ... _____ . ___________ 

De Soto._--------------------
Forrest. ______________________ 
Franklin •... ________ . __ . _____ . 

1See notes at end of table. 

'l'otal Nonwhite White Nonwhite Nonwhites 
population, percent of population population registered, 

1950 total popu- over 21, 1950 over 21, 1950 1955 
lation, 1050 

32,256 49. 9 10,097 9,338 641 
27,158 14. 4 13,802 2,225 78 
19,261 52. 2 5,162 4,598 3 
26,652 43. 4 9,011 5,179 34 

8,793 43. 8 2,780 1,749 35 
63,004 68. 5 11,144 21,805 511 
18,369 23. 3 8,122 1,893 6 
15,499 57.0 3,880 3,958 0 
18,951 44. 5 6,305 4,016 0 
11,009 30. 2 4,469 1,482 19 
11,944 74. 8 1,929 4,728 111 
19,362 40. 7 6,699 3,849 0 
17,757 56. 9 4,784 4,922 12 
49,361 72.2 8,409 19,136 1,070 
30,493 53. 4 8,827 7,841 16 
16,036 32.5 5,932 2,354 419 
24,599 67.2 4,775 8,013 
45,055 28. 8 19,708 7,406 16 
10,929 39. 4 3,956 2,294 70 

Percent 
nonwhites 
over 21, 

registered 

6.9 
3. 5 

.1 

.7 
2.0 
2.3 

.32 
0 
0 
1. 3 
2.3 
0 

.2 
5. 6 

.2 
17.8 

.01 

.2 
3.1 
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Unofficial Figures 
TABLE 34. Mississippi Registration Statistics-Continued 

Total Nonwhite White Nonwhite Nonwhites Percent 
County population, percent of population population registered, nonwhites 

1950 total popu- over 21, 1950 over 21, 1950 1955 over 21, 
lation, 1950 registered 

----- ------ ---
George ________________________ 10,012 12. 3 4,677 618 0 0 
Greene _______________________ 8,215 18. 3 3,491 758 38 5 
Grenada ______________________ 18,830 52.2 5,599 4,980 39 .8 
Hancock ______________________ 11,891 17.1 5,769 1,131 449 39. 7 
Harrison ______________________ 84,073 16.0 42,170 7,858 1,569 20 
Hinds ________________________ 142,164 45.0 52,015 35,021 4,089 11. 7 
Holmes _______________________ 33,301 73. 5 5,569 11,468 45 . 4 
Humphreys __________________ 23, 115 69. 7 3,806 7,712 37 .5 
Issaquena _____________________ 4,966 67.4 800 1,790 0 0 
Itawamba ____________________ 17,216 5.4 9,298 470 42 8.9 
Jackson _______________________ 31,401 21. 5 14,178 3,752 900 24 
Jasper ________________________ 18,912 51. 4 5,470 4,313 9 .2 
Jefferson ______________________ 11,306 74. 5 1,901 4,304 0 0 
Jefferson Davis _______________ 15,500 55.5 3,847 3,923 1,038 26. 4 
Jones _________________________ 57,235 26.3 24,617 8,046 872 10.8 
Kemper ______________________ 15,893 59.4 3,816 4,023 20 .5 
Lafayette _____________________ 22,798 35.5 8,957 3,844 105 2. 7 
Lamar ________________________ 13,225 15. 9 6,115 1,118 0 0 
Lauderdale ___________________ 64,171 36.4 26,598 12,965 1,039 8 
Lawrence _____________________ 12,639 37.6 4,425 2,229 268 12 
Leake ________________________ 21,600 42.4 7,409 3,835 66 1. 7 
Lee ___________________________ 38,237 27.9 17,082 5,531 97 1.8 
Leflore ________________________ 51,813 68.2 10,332 17,893 297 1. 6 
Lincoln _______________________ 23,899 32. 9 11,087 4,507 516 11.4 
Lowndes _____________________ 37,852 48.6 11,667 9,177 117 1. 3 
Madison ______________________ 33,860 73. 6 5,606 11,586 431 3. 7 
Marion _______________________ 23,967 35.0 9,044 4,103 331 8.1 
Marshall _____________________ 25,106 70. 6 4,406 8,210 15 .2 
Monroe ________________________ 36,543 37. 5 13,667 6,734 18 .3 
Montgomery _________________ 14,470 43.0 5,039 2,978 0 0 
Neshoba ______________________ 25,730 25.9 10,810 2,984 8 .3 
Newton ______________________ 22,681 34. 6 8,727 3,687 32 1. 4 
Noxubee ______________________ 20,022 74.4 3,134 6,764 0 0 
Oktibbeha ____________________ 24,569 47.8 8,042 5,409 128 2. 4 
Panola ________________________ 31,271 55. 9 8,139 8,628 1 .0 
Pearl River ___________________ 20,641 21. 8 9,084 2,454 0 0 
Perry _________________________ 9,108 24. 3 3,707 1,136 58 5.1 
Pike __________________________ 35, 137 44. 7 12, 147 7,608 137 1. 8 
Pontotoc ___________________ --- 19,994 19.1 9,608 1,847 6 3. 2 
Prentiss ______________________ 19,810 11.8 10,103 1,170 18 1. 5 
Quitman ______________________ 25,885 60. 7 5,186 7,844 234 3 
Rankin _______________________ 28,881 47. 3 9,829 7,295 33 . 4 
Scott _________________________ 21,681 43. 2 7,247 4,329 15 .3 
Sharkey ______________________ 12,903 71.3 2,124 4,533 1 . 0 2 
Simpson ______________________ 21,819 33.3 8,486 3,351 61 1. 8 
Smith ________________________ 16,740 20.3 7,363 1,400 6 . 4 
Stone _________________________ 6,264 21.8 2,799 746 25 3.3 
Sunflower _____________________ 56,031 68.1 10,037 18,949 114 .6 
Tallahatchie ____ -- ______ --- - -- 30,486 63. 7 6,299 9,235 0 0 
Tate _______________ -- __ -- ----- 18,011 57.6 1,535 4,989 0 0 
Tippah _______________________ 17,522 19. 4 8,037 1,603 144 9 
Tishomingo _______ - --- - - - - - - -- 15,544 5. 2 8,492 463 17 3. 7 
Tunica _______________________ 21,664 81.8 2,251 9,123 27 .3 
Union ________________________ 20,262 17. 9 10,008 1,904 67 3. 5 
WalthalL ____________________ 15,563 46. 0 4,735 3,017 0 0 

See notes at end of table. 
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Unofficial Figures 
TABLE 34. Mississippi Registration Statistics-Continued 

Total Nonwhite Whites Nonwhite Nonwhites Percent 
County Population percent of population population registered nonwhites 

1950 total popu- over 21, 1950 over 21, 1950 1955 over 21, 
lation, 1950 registered 

Warren _______________________ 39,616 50. 7 12, 7b6 12,312 1,099 8. 9 
Washington __________________ 70,604 66.8 14,074 25,823 1,464 5. 7 
Wayne _______________________ 17,010 36. 6 5,854 2,857 0 0 
Webster ______________________ 11,607 23.2 5,366 1,243 3 .2 
Wilkinson ______________ -- ____ 14,116 69.1 2,626 4,588 40 .9 
Winston ______________________ 22,231 41.8 7,561 4,162 30 . 7 
Yalobusha ____________________ 15,191 43. 9 5,271 3,142 9 .3 
Yazoo ________ -_ ---- - --- --- -- - 35,712 61.8 8,024 11,126 81 . 7 

2,178,914 ------------ 707,709 497,384 19,347 3. 9 

Population figures are from Bureau of Census, 1950. 
County registration figures are estimates from Master's thesis, Negro Voting in Mississippi, by James 

Barnes, graduate student, University of Mississippi, 1955, based on interviews with officials and/or exami­
nation of county records. See also Congressionl Record, .lune 10, 1957, pp. 7676-77, 85th Congress, 1st Ses­
sion; Statewide estimates from 1954 survey made by then Attorney General (now Governor) James P. 
Coleman, Hearings, House Judiciary Subcommittee, 85th Congress, 1st Session, 1957, pp. 736-739. 

Additional Mississippi Registration Statistics 

The State Times of Jackson, Mississippi, surveyed the following counties in the 
fall of 1956 and published these registration figures (Oct. 29-Nov, 1, 1956). For 
other statistics on these counties, see preceding table. 

Benton _____________ -- ____ -- _______ - --- -_ 
Calhoun _______________________________ _ 
Choctaw _______________________________ _ 
Clarke _________________________________ _ 
Covington _____________________________ _ 

Hinds _____ - -- -- - - --- -- - -- -- -- -- -- -- -- -- -
Issaquena ______________________________ _ 

Negroes 
regis­
tered, 
1956 

35 
2 

13 
0 

440 
4,305 

0 

Itawamba ______________________________ _ 
Marion __ . ______________________________ _ 
Sharkey ________ • -- ___ . ______ -____ • --- -- -
Smith ___ - - - -_____ -_____ -- -- - --- - -- -- - ---
Tunica _________________________________ _ 
Wilkinson ______________________________ _ 

Negroes 
regis­
tered,'. 
1956 

36 
500 

I 
13 
38 
55 
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Unofficial Figures 
TABLE 35.-Texas Registration Statistics 

Non- Non-
Non- white white 

piPo~t 
Whites Whites Percent white poll esti-

Counties over 21 registered whites popula- truces mated 
1950 1950 1956 over 21 tJon paid un-

registered over 21 and listed 
1950 listed ex-

exempts empt!! 
--- --- ---

Anderson._. ____ 31,875 14,292 5,345 37.4 5,323 1,105 656 
Andrews ________ 5,002 2,829 ---------- ---------- 25 33 1 
Angelina 1 ______ 36,032 18,262 8,285 45. 4 3,554 1,010 188 
Aransas _________ 4,252 2,532 ---------- ---------- 73 54 9 
Archers ________ 6,816 4,119 ---------- ---------- 17 1 1 
Armstrong a ____ 2,215 1,433 ---------- ---------- 6 0 0 
Atascosa ________ 20,048 10,495 ---------- ---------- 125 24 12 
Austin'--------- 14,663 8,100 4,151 51. 2 1,642 365 435 
Baileys _________ 7,502 4,026 2,044 50.8 141 29 6 
Bandera ________ 4,410 2,806 ___ .., ______ 

---------- 14 2 1 
Bastrop _________ 19,622 8,556 2,793 32.6 3,385 666 858 
Baylor __________ 6,875 4,215 ---------- ---------- 72 6 8 
Bee _____________ 18,174 9,955 ---------- ---------- 295 120 55 
BeJl _____________ 73,824 40,752 11,472 28. 2 5,273 1,020 211 
Bexar ___________ 500,460 279,792 122,430 43. 7 22,310 7,551 216 
Blanco __________ 3,780 2,442 ---------- ---------- 64 15 23 
Borden. ________ 1,106 603 ---------- ---------- 10 0 0 
Bosque _________ 11,836 7,748 ---------- ---------- 215 9 59 
Bowie_. ________ 61,966 29,394 11,261 38. 3 8,813 1,969 922 
Brazoria ________ 46,549 23,634 14,516 61.4 4,470 1,448 672 
Brazos __________ 38,390 17,372 8,878 51.1 5,006 1,050 533 
Brewster ________ 7,309 4,152 ---------- ---------- 27 7 7 
Briscoe s ________ 3,528 2,037 ---------- ---------- 41 10 2 
Brooks __________ 9,195 4,841 ---------- ----------- 22 4 2 
Brown __________ 28,607 18,019 ---------- ---------- 590 168 90 
Burleson'-- ____ 13,000 5,487 2,257 41.1 2,318 508 704 
Burnet s ________ 10,356 6,463 ---------- ---------- 133 26 16 
Caldwell_ _______ 19,350 9,637 3,527 36.6 1,785 370 448 
Calhoun ________ 9,222 4,957 ---------- ----------- 429 119 58 
Callahan ________ 9,087 5,936 ---------- ---------- 6 0 2 
Cameron a ______ 125,170 65,317 ---------- ---------- 648 88 39 
Camp'--------- 8,740 3,473 2,216 63.8 I, 946 532 468 
Carson __________ 6,852 4,098 ---------- ---------- 11 3 2 

Cass'----------- 26,732 10,993 4,314 39. 2 4,332 1,324 917 
Castro __________ 5,417 2,920 ---------- ---------- 32 19 1 
Chambers ______ 7,871 3,795 3,429 90. 4 876 621 174 
Cherokee. ______ 38,694 18,376 6,595 35.9 6,447 883 1, 101 
Childress. ______ 12,123 7,007 ---------- ___ .., ______ 517 61 62 
Clay ____________ 9,896 6,166 ---------- ---------- 65 9 21 
Cochran a _______ 5,928 3,110 ---------- ---------- 96 20 10 
Coke ___________ 4,045 2,463 ---------- ________ ..,_ 5 0 0 
Coleman a ______ 15,503 9,765 ---------- ---------- 237 48 38 
Collin'--------- 41,692 24,349 6,653 27. 3 2,077 444 244 
Collingsworth a_ 9,139 4,983 ---------- ---------- 391 81 48 
Colorado ________ 17, 576 8,506 5,187 60.9 2,567 535 687 
Comal_ _________ 16,357 9,794 -------------------- 160 15 1 
Comanche ______ 15,516 10,285 -------------------- 8 0 3 
Concho _________ 5,078 3,081 -------------------- 6 0 1 
Cooke'--------- 22,146 13,138 ---------- ---------- 616 112 18 
Coryell. ________ 16,284 9,972 -------------------- 199 8 49 

See footnotes at end of table. 

Non- Percent 
whites non-
over 21 whites 

registered over 21 
1958 registered 

--- ---
1,761 33.1 

34 100.0 
(1,198) 33.6 

63 86.3 
(2) 11. 8 
(O) 0 
36 28.8 

(800) 48. 7 
(35) 24.8 

3 21.4 
1,524 45.0 

14 19.4 
175 59.3 

1,231 23.3 
7,767 34.8 

38 59.4 
0 0 

68 31.6 
2,891 32.8 
2,120 47.4 
1,583 31. 6 

14 51. 9 
(12) 29.3 

6 27.3 
258 43. 7 

(1,212) 52.3 
(42) 31.6 
818 45.9 
177 41. 3 

2 33.3 
(127) 19.6 

(I, 000) 51. 4 
6 46.5 

(2, 241) 61. 7 
20 62. 5 

795 00.8 
1,984 30.8 

123 23.8 
30 46. 2 

(30) 31. 3 
0 0 

(86) 36.3 
(688) 33.1 
(129) 32. 9 

1,222 47.6 
16 10.0 
3 37. 5 
1 16. 7 

(130) 21.1 
57 28.6 
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Unofficial Figures 
TABLE 35.-Texas Registration Statistics-Continued 

Non- Non-
Non- white white Non-

Popula- Whites Whites Percent white poll esti- whites 
County tion over 21 registered whites popula- taxes mated over 21 

1950 1950 1956 over 21 tion paid un- registered 
registered over 21 and listed 1958 

1950 listed ex-
exempts empts 

-·---- ---- ---- --- ---- ---
Cottle 3_ •••• _ .•• 6,099 3,387 - -------- - ---------- 213 46 14 (60) 
Crane- .•........ 3,9fi5 2,259 ---------- ---------- 51 53 1 54 
Crocket 3 .•••.•• 3,981 2,203 ---------- ------ ---- 81 12 6 (18) 
Crosby 3 •• ·-···- 9,582 5,123 ---------- ---------- 410 99 39 (138) 
Culberson ..... _ 1,825 1, 03ti ---------- ---------- 4 0 0 0 
Dallam •........ 7,040 4,631 ---------- ---------- 27 ti 2 8 
Dallas 2···-·-··- 614, 799 357, 415 224,453 G2. 8 54,332 17,074 1,615 (18,689) 
Dawson .... _ .. _ 19,113 9, 9!\3 13,051 100.0 650 132 2 134 
Deaf Smith. ___ . 0, 111 5,291 ---------- --- --- ---- 4 4 0 4 
Delta._ .... ·- .. _ 8,964 5,025 ---------- ---------- 509 24 101 125 
Denton 1 ••• -·--- 41, 3G5 23,438 7,455 31.8 1,362 200 105 (305) 
De Witt 4 _______ 22,973 12,386 4,638 37. 4 1,975 387 547 (934) 
Dickens ________ 7,177 3,943 ---------- ---------- 212 14 31 45 
Dimmit_ _______ 10,654 5,501 ---------- ---------- 38 3 5 8 
Donley. ________ 6, 2Hl 3,720 ---------- ---------- 124 13 20 33 
DuvaL. ________ 15,643 8,257 ---------- ---------- 18 4 6 10 
Eastland s ______ 23,942 15, 725 --------- - ------- --- 213 38 62 (100) 
Ector 3 __________ 42,102 21,276 12, 724 52. 4 988 189 28 (217) 
Edwards -----·-- 2,908 1,681 --------- ---- ---· 12 1 1 2 
Ellis 4 _ _______ 45,645 22. 445 4,750 21.2 5,841 1,270 852 (2,122) 
El Paso a_·----- 194,968 108,349 10,275 9. 5 3,139 905 57 (962) 
Erath .. ________ 18. 434 11,987 ---------- ---------- 121 4 25 29 
Falls __________ -- 26,724 11,475 4,290 37. 4 4,612 359 1,121 1,480 
Fannin 4 ________ 31,253 18, 121 14,675 80. 9 1,851 384 490 (874) 
Fayette _________ 24, 176 13,587 4,867 35. 8 2,185 275 643 918 
Fisher. _________ 11,023 6,060 - - -- ----- - --------- 304 31 48 79 
Floyd ___________ 10,535 6,161 ---------- ---------- 218 36 16 52 
Foard ___________ 4,216 2,345 ---------- ---------- 195 23 15 38 
Fort Bend 4 _____ 31,056 13,805 6,531 47. 3 4,437 909 952 (1,861) 
Franklin ________ 6,257 3,770 ---------- ---------- 216 50 M 104 
Freestone. ______ 15, 69fi 6,219 2,244 3fi.1 3,197 751 860 1,611 
Frio ____________ 10,357 5,3(\5 ---------- ---------- 45 0 6 14 
Gaines s ________ 8,909 4,957 ---------- -------- (i4 H 5 (19) 
Galveston __ . __ . 113, 06fi 57,319 37,393 65. 2 15,520 6,972 358 7,330 
Garza __________ . 6,281 3,536 ---------- --------- 151 37 10 47 
Gillespie .. _____ 10,520 6,826 ---------- ---------- 11 2 4 6 
Glasscock _______ 1,089 632 ---------- --------- 4 0 1 1 Goliad s _________ 6,219 3,299 ---------- ---------- 402 77 105 (182) 
Gonzales .... ____ 21,164 10,438 3. 225 30.0 2,134 224 560 784 
Grays __________ 24,728 14,857 ---------- --- ------ 424 75 2 (77) 
Grayson, _______ 70,467 42,093 12, 725 30.2 3,892 1. 900 232 (2,132) Gregg __________ bl, 258 29,fi20 18,912 63. 8 8,595 4,412 690 5,102 
Grimes 1 _______ 15,135 5,783 4,558 78.8 3.427 740 948 (1,688) 
Guadalupe•--·- 25,392 12,911 4,297 33.3 2,101 438 541 (979) 
Hale 2 ___ ---- --- 28. 211 15. 995 ---------- --------- 602 89 11 (100) Hans ___________ 10,930 5,804 ---------- ---------- 480 118 38 (156) 
Hamilton. ______ 10, 6fi0 7,152 ---------- ---------- 4 0 1 1 
Hansford._. ____ 4,202 2,506 ---------- --------- 4 0 0 0 
Hardeman s _____ 10,212 5,934 ---------- ---------- 475 99 65 (164) 
Hardin _________ 19,535 9,613 4,339 45. 0 1,815 765 334 1,099 
Harris ______ ...• 806,701 426,225 252,248 59.2 96,679 44,282 1,712 45,904 

See footnotes at end of table. 

Percent 
non-

whites 
over 21 

registered 

28. 2 
100.0 
22. 2 
33. 7 

0 
29.6 
34. 4 
24. 4 

100.0 
24.6 
22. 4 
47. 3 
21. 2 
21.1 
26.6 
55. 6 
46. 9 
21. 
16.fi 
36. 
30. 
23. 
32. 
47. 
42. 
25. 
23. 
19. 
41. 
48. 
50. 
31. 
29. 
43. 
32. 
54. 
25. 
46. 
36. 
18. 
54. 
59. 
49. 
46. 
16. 
32. 
25. 
0 

34, 
60. 
47. 

3 
6 
9 

1 
2 
0 
9 
9 

5 
9 
1 
4 
1 
7 
3 
3 
5 
0 
3 
7 
2 
8 
4 
3 
6 
6 

5 
0 

5 
6 
5 
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Unofficial figures 
TABLE 35.-Texas Registration Statistics-Continued 

Non- Non-
Non- white white Non-

P~Po~a- Whites Whites Percent white poll est!- whites 
County over 21 registered whites popula- taxes mated over 21 

1950 1950 1956 over 21 tion paid un- registered 
registered over 21 and listed 1958 

1950 listed ex-
exempts empts 

--- --- --- --- ---
Harrison 2 ______ 47,745 14,623 4,449 30.4 12,840 2,200 1,543 (3,743) 
Hartley _________ 1,913 1,178 ---------- ---------- 10 0 1 1 
Haskell.. _______ 13, 736 7,707 ---------- ---------- 454 35 45 80 
Hays .• _________ 17,840 9,396 2,750 29.3 718 128 187 315 

Hemph\lL----- 4,123 2,427 ---------- ---------- --------- 0 0 0 
Renders on ______ 23,405 11,663 6,478 55. 6 2,531 463 518 981 
Hidalgo a ________ 160,446 82,211 ---------- ---------- 801 73 77 (150) 
Hill _____________ 31,282 17,370 5,261 30.3 2,445 105 490 595 
Hockley ________ 20,407 10,774 ---------- ---------- 483 31 28 59 
Hood ___________ 5,287 3,487 ---------- ---------- 28 4 25 29 
Hopkins ________ 23,490 13,528 9,235 68.3 1,395 201 292 493 
Houston ________ 22,825 8,818 3,859 43.8 4,631 705 1,050 1,755 
Howard. _______ 26,722 15,611 ---------- ---------- 522 182 4 186 
Hudspeth _______ 4,298 2,289 ---------- ---------- 19 0 1 1 

Hunt'---------- 42,731 23,752 7,997 33. 7 3,411 738 260 (998) 
Hutchinson _____ 31,580 18,099 ---------- ---------- 340 141 31 172 
Irion a __________ 1,590 953 ---------- ---------- 11 0 1 (1) 
Jack 3 ___________ 7,755 4,983 ---------- ---------- 42 8 4 (12) 
Jackson _________ 12,916 6,405 3,561 55. 6 993 167 202 369 
Jasper •.• _____ -- 20,049 8,720 3,988 45. 7 2,790 639 572 1,211 
Jeff Davis ______ 2,090 1,187 ---------- ---------- 19 2 3 5 
Jefferson ________ 195,083 96,405 67,282 69.8 26,477 9,999 162 10,161 
Jim Hogg _______ 5,389 2,938 ---------- ---------- 10 2 1 3 
Jim Wells a _____ 27,991 14,545 ---------- ---------- 275 48 3 (51) 
Johnson ________ 31,390 19,296 6,743 34.9 1,048 83 98 181 
Jones ___________ 22,147 12,877 2,626 20.4 700 58 109 167 
Karnes __________ 17,139 9,049 ---------- ---------- 359 75 95 170 

Kaufman'------ 31,170 14,969 3,989 26.6 4,782 1,042 465 (1,507) 
Kendall.. _______ 6,243 3,991 ---------- ---------- 49 8 19 27 
Kenedy _________ 632 307 ---------- ---------- --------- 0 0 0 
Kent 8 __________ 2,249 1,321 ---------- ---------- 36 6 4 (10) 
Kerr a ___________ 14,022 8,782 ---------- ---------- 393 68 56 (124) 
Kimble _________ 4,619 2,858 ---------- ---------- 4 1 2 3 
King a __________ 870 448 ---------- ---------- 36 7 2 (9) 
Kinney _________ 2,668 1,473 ---------- ---------- 126 56 36 92 
Kleberg _________ 21,991 11,589 ---------- ---------- 521 253 2 255 
Knox ___________ 10,082 5,434 ---------- ---------- 312 21 42 63 
Lamar __________ 43,033 22,150 8,285 37.4 4,617 837 363 1,200 
Lamb a _________ 20,015 10,575 ---------- ---------- 645 159 44 (203) 
Lampasas a _____ 9,929 6,215 ---------- ---------- 146 24 38 (62) 
LaSalle 8 ________ 7,485 3,887 ---------- ---------- 11 2 5 (7) 
Lavaca _________ 22,159 12,803 6,648 51. 9 1,291 127 372 499 

Lee'------------ 10,144 4,763 2,399 50.4 1,399 326 425 (751) 

Leon'---------- 12,024 4,787 1,798 37.6. 2,638 682 636 (1,318) 
Liberty _________ 26,729 12,323 9,098 73.8 3,359 1,166 690 1,756 
Limestone ______ 25,251 11,906 5,229 43.9 3,959 1,327 827 2,154 
Lipscomb _______ 3,658 2,241 ---------- ---------- 2 0 1 1 
Live Oak _______ 9,054 4,807 ---------- ---------- 21 0 2 2 

Llano•--------- 6,377 3,541 ---------- ---------- 40 6 7 (13) 
Loving _________ 227 136 ---------- ---------- 1 4 0 4 

See footnotes at end of table. 

Percent 
non-

whites 
over 21 

registere 

29. 
10. 
17. 
43. 
0 

38. 
18. 
24. 
12. 

100. 
35. 
37. 
35. 
5. 

29. 

d 

2 
0 
6 
9 

8 
7 
3 
2 
0 
3 
9 
6 
3 
3 

50.6 
9.1 

28.6 
37. 2 
43. 4 
26.3 
38.4 
30.0 
18. 5 
17.3 
23.9 
47.4 
31. 5 
65.1 
0 

27.8 
31. 5 
75.0 
25.0 
73.0 
48.9 
20.2 
26.0 
31. 5 
42. 5 
63.6 
38. 7 
53. 7 
51. 9 
52.3 
54.4 
50.0 
9.5 

32.5 
100.0 
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Unofficial Figures 
TABLE 35.-Texas Registration Statistics-Continued 

Non• Non• 
Non• white white Non• 

p~ri~!l· Whites Whites Percent white poll esti• whites 
County over 21 registered whites popula• taxes mated over 21 

19,50 1950 1956 over 21 tion paid un• registered 
registered over 21 and listed 1958 

1950 listed ex• 
exempts empts 

---- --- --- --- --- --- ----
Lubbock .....••. 101,048 55,662 21,605 38.8 4,481 494 48 542 
Lynn ........•.. 11,030 5,930 ---------- ---------- 330 28 23 51 
Madison ________ 7,996 3,544 1,442 40. 7 1,352 224 315 539 
Marlon'-------· 10,172 2,778 823 29.6 3,086 885 721 (1,606) 
Martin 3 ________ 5,541 2,856 ---------- ---------- 120 32 8 (40) 
Mason __________ 4,945 3,153 ---------- ---------- 37 0 4 4 
Matagorda'---- 21,559 10,017 6,182 61. 7 2,787 581 601 (1,182) 
Maverick _______ 12,292 6,762 ---------- ---------- 27 0 4 4 
McCulloch 3 ____ 11,701 7,154 ---------- ---------- 238 44 35 (79) 
McLennan 2 ____ 130,194 70,656 31,700 44. 9 13,326 4,000 800 (4,800) 
McMullen ______ 1,187 729 ---------- ---------- 5 0 1 11 
Medina _________ 17,013 9,481 ---------- ---------- 139 12 32 44 
Menard a _______ 4,175 2,570 ---------- ---------- 27 3 5 (8) 
Midland ________ 25,785 14,329 10,405 72.6 1,258 750 13 763 
Milam __________ 23,585 11,853 5,086 42. 9 2,735 210 715 925 
Mills ___________ 5,999 3,954 ---------- ---------- 2 0 1 1 
Mitcbell 1 _______ 14,357 8,022 ---------- ---------- 447 200 63 (263) 
Montague ______ 17,070 11,078 ---------- ---------- 4 0 0 0 
Montgomery ___ 24,504 10,901 5,642 51. 8 3,530 1,084 704 1,788 
Moore __________ 13,349 7,443 ---------- ---------- 16 0 1 1 
Morris .. - .. ------ 9,433 4,047 1,705 42.1 1,529 271 274 545 
Motley _________ 3,963 2,221 ---------- --------- 130 18 16 34 
Nacogdoches ____ 30,326 13,524 5,961 44.1 4,378 1,070 429 1,499 
Navarro ________ 39,916 19,427 5,468 28.1 5,574 985 550 1,535 
Newton ________ 10,832 3,971 2,181 54. 9 1,923 635 436 1,071 
Nolan __________ 19,808 11, 741 ---------- ---------- 449 84 6 90 
Nueces. ________ 165,471 88,949 40,608 45. 7 5,182 1,666 30 1,696 
Ochiltree. ______ 6,024 3,618 --------- ---------- 4 0 0 0 
Oldham ________ 1,672 924 ------ ---- ---------- 1 0 0 0 
Orange•-------- 40,567 20, 784 13,731 66.1 2,558 632 32 (664) 
Palo Pinto 1 ____ 17,154 11,031 ---------- - -------- 454 100 82 (182) 
Panola __________ 19,250 7,806 3,737 47. 9 3,035 891 543 1,434 
Parker a ________ 21,528 13,562 ---------- ---------- 185 32 54 (86) 
Parmer a ________ 5,787 3,356 -·--------- ------------ 11 2 1 (3) 
Pecos ___________ 9,939 5,451 ---------- --------- 87 12 6 18 
Polk•---------- 16,194 6,949 2,432 35. 0 2,624 648 599 (1,247) 
Potter __________ 73,366 44, 735 7,419 16. 6 2,408 317 2 319 
Presidio. _______ 7,354 3,974 --------- ---------- 50 1 9 10 
Rains a _________ 4,266 2,417 ---------- ---------- 198 51 41 (92) 
Randall ________ 13,774 8,356 ---------- --------- 45 0 4 4 
Reagan a ________ 3,127 1,809 - --------- ---------- 78 17 3 (20) 
Real.. ________ -- 2,479 1,432 ---------- ---------- 4 1 0 1 
Red River ______ 21,851 10,285 3,528 34.3 2,787 318 647 965 
Reeves a ________ 11,745 6,546 ---------- --------- - 146 33 10 (43) 
Refugio a _______ !O, 113 5,054 ---------- ---------- 653 134 101 (235) 
Roberts _________ 1,031 649 ---------- ---------- --------- 0 0 0 
Robertson ______ 19,908 7,288 3,017 41. 4 4,371 753 1,147 1,900 
Rockwall'------ 6,156 2,935 2,368 80. 7 770 197 116 (313) 
Runnels ________ 16,771 10,050 ---------- ----------. 286 0 60 60 
Rusk ___________ 42,348 18,879 9,464 50.1 6,614 2,122 1,258 3,380 

See footnotes at end of table. 

Percrnt D 
non• 

whites 
over 21 

regi!itered 

-·--
12.1 
15. 
39.9 
52. 
33. 

0 
3 

8.1 
42. 
14. 
33. 
36. 
20. 
31. 
29. 
60. 
33. 
50. 
58. 
0 

50. 
6. 

35. 
26. 
34. 
27. 
55. 
20. 
32. 
0 
0 

26. 
40. 
47. 
46. 
27. 
20. 
47. 
13. 
20. 
46. 
8. 

25. 
25. 
34. 
29. 
36. 
0 

43. 
40. 
21. 
51. 

4 
8 
2 
0 
0 
7 
6 
7 
8 
0 
8 

7 
3 
6 
2 

0 
0 
2 

5 
3 

2 

0 

9 
6 
0 
6 

5 
0 

5 
6 
0 
1 
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Unofficial figures 
TABLE 35.-Texas Registration Statistics-Continued 

Non- Non-
Non- white white Non-

Popula- White!! Whites Percent white poll esti- whites 
County t1on over 21 registered whites popula- taxes mated over 21 

1950 1950 1956 over 21 tion paid un- registered 
registered over 21 and listed 1958 

1950 listed ex-
exempts empts 

--- --- ---- --- --- -- --- ----
Sabine•- _______ 8,568 3,833 2,819 73.5 1,198 322 185 (507) 
San Augustine .• 8,837 3,412 1,288 37. 7 1,515 236 302 538 
San Jacinto s ____ 7,172 2,042 654 32. 0 1,981 542 528 (1,070) 
San Patricio ____ 35,842 18,133 _..,. ________ ---------- 406 52 41 93 
San Saba _______ 8,666 5,325 ---------- ---------- 48 10 11 21 
Schleicher a _____ 2,852 1,610 ---------- ----- ----- 39 12 5 (17) 
Scurry a _________ 22,779 13,820 ---------- ---------- 197 47 15 (62) 
Shackelford _____ 5,001 3,164 ---------- ---------- 84 8 17 25 
Shelby 2 ________ 23,479 10,971 4,379 39.9 2,963 700 584 (1,284) 
Sherman .• ______ 22,443 1,474 ---------- ---------- 2 0 0 0 

Smith•--------- 74,701 33,642 12,287 36. 5 12,599 2,500 1,276 (3,776) 
Somervell _______ 2,542 1,713 ---------- ---------- 1 0 0 0 
Starr ____________ 13,948 7,175 --------- - ---------- 4 0 1 1 
Stephens _______ 10,957 6,796 -------------------- 244 151 50 201 
Sterling a _______ 1,282 777 ---------- ---------- 11 1 0 (1) 
Stonewana ______ 3,679 2,118 ---------- ---------- 59 12 14 (26) 
Sutton __________ 3,746 2,038 ----------- ---------- 17 4 1 5 
Swisher _________ 8,249 4,808 ---------- ---------- 72 4 6 10 
Tarrant _________ 361,253 212,892 131,076 61. 6 26,495 5,023 242 5,265 

Taylor•-------- 63,370 38,112 11,823 31. 2 1,659 307 26 (333) 
Terrell __________ 3,189 1,796 ---------- ----------- 9 1 3 4 
Terry'- ________ 13, 107 7,080 ---------- ---------- 216 46 16 (62) 
Throckmorton __ 3,618 2,328 --------- - --------- - 1 0 1 1 
Titus ___________ 17,302 8,894 ---------- -------- -- 1,721 566 305 871 
Tom Green _____ 58,929 35,053 ---------- ------- -- . 1,891 610 2 612 
Travis __________ 160,980 88,502 47,355 53. 5 13,890 4,880 473 5,353 
Trinity. ________ 10,040 4,549 1,703 37.4 1,676 1,107 417 1,524 

Tyler----------- 11,292 5,435 ---------- --------- - 1,172 227 205 432 

Upshur'-------- 20,822 0,366 4,942 52. 8 3,032 919 604 (1,523) 
Upton __________ 5,307 3,004 -------------------- 122 84 11 95 
Uvalde. ________ 16,015 8,975 ---------- ---------- 130 10 23 33 
Val Verde ______ 16,635 9,099 ---------- ---------- 202 58 2 60 

Van Zandt•---- 22,593 13,306 ---------- ---------- 811 181 180 (361) 
Victoria _________ 31,241 16,836 6,745 40.1 2,051 466 182 648 
Walker _________ 20,163 8,297 2,109 25. 4 4,322 792 885 1,677 

Wa1ler•--------- 11,961 3,598 1,225 34.0 3,150 765 626 (1,391) 
Ward ___________ 13,346 7,349 ---------- ----------- 213 77 21 98 

Washington•--- 20,542 9,200 6,048 65. 7 3,957 846 1,202 (2,048) 
Webb ___________ 56,141 30,238 ---------- ----------- 82 4 0 4 
Wharton ________ 36,077 16,248 8,899 54.8 4,337 949 1,008 (1,957) 
Wheeler. _______ 10,317 5,937 ---------- ---------- 162 10 25 35 
Wichita _________ 98,493 56,513 20,748 36. 7 3,935 994 27 1,021 
Wilbarger _______ 20, 5152 11,591 -------------------- 1,011 210 22 232 
Willacy _________ 20,920 10,574 ---------- ---------- 80 13 12 (25) 
Williamson _____ 38,853 20,885 6,499 31. l 3,203 56 655 711 
Wilson. _________ 14,672 7,998 ---------- ---------- 170 24 60 84 
Winkler ________ 10,064 5,778 ---------- ---------- 120 71 6 77 
Wise ____________ 16,141 10,341 ---------- ---------- 83 7 16 23 
Wood .. _________ 21,308 11,519 ---------- ---------- 1,712 328 399 727 
Yoakum ________ 4,339 2,425 ---------- ·--------- 8 17 1 18 

See footnotes at end of table. 

Percent 
non-

whites 
over 21 

reglstere 

--
42. 
35. 
54. 
22. 
43. 
43. 
31. 
29. 
43. 

0 
30. 
0 

25. 
82. 
9. 

44. 
29. 
13. 
19. 
20. 
44. 
28. 

100. 
50. 
32. 
38. 
96. 
36. 
50. 
77. 
25. 
29. 
44. 
31. 
38. 
44. 
46. 
61. 
4. 

45. 
21. 
25. 
31. 
31. 
22. 
46. 
64. 
Tl. 
39. 

100. 

d 

3 

0 
9 
8 
6 
5 
8 
3 

0 

0 
4 

1 
4 
8 
9 
1 
4 
7 
0 
6 
4 
5 
7 
9 
2 
9 
4 
7 
5 
6 
8 
2 
0 
8 
9 

6 
9 
9 
3 
2 
9 
2 
7 
5 

0 
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Unofficial Figures 

TABLE 35.-Texas Registration Statistics-Continued 

Non- Non-
Non- white white Non- Percent 

PiPonJa· Whites Whites Percent white poll esti- whites non-
County over 21 registered whites popula- taxes mated over 21 whites 

1950 1950 1956 over 21 tlon paid un- registered over 21 
registered over 21 and llsted 1958 registered 

1950 listed ex-
exempts empts 

-- --- ---- --- ---- --- ---
Young a _________ 16,810 10,737 ----------__ .,. _______ 103 17 9 (26) 25. 2 
Zapata __________ 4,405 2,461 -------------------- 1 0 0 0 0 
Zavala. _________ 11,201 5,738 ---------- ---------- 59 24 7 31 52. 5 

---- ---- ---- ---- --- ---· --- ---- ----
Total. ____ 7,711,194 4,154,790 1,489,841 *49. 0 582,944 172,076 54,419 226,495 38.8 

-Texas Negro population, 1950, 977,458; total nonwhite population, 984,660. Popu­
lation figures are from Bureau of Census. 

Registration figures for Negroes unless otherwise noted represent paid poll tax counts, 
poll tax exemption lists and estimated poll tax exemptions by Long News Service, Austin, 
Texas. Figures are for the year from February 1958 through January 1959. Paren­
theses around nonwhite registration figures indicate estimates explained by footnotes 
next to county names. 

Registration figures for whites are from a report prepared by Dr. Henry A. Bullock, 
Chairman, Graduate School of Research, Texas Southern University, for the Southern 
Regional Council. 

Texas has no registration as such. Registration figures shown represent poll taxes 
paid, poll tax exemption lists for persons over 60 years of age who do not have to pay 
the poll tax in order to be eligible to vote and estimated poll tax exemptions including 
persons over 60 who are not listed exempts but are eligible to vote. Exemption certifi­
cates are required in cities over 10,000. Estimated exemptions are based on 1950 Census 
data showing the number of persons over 60 residing in the county. 

·Population shifts, changes in age, or failure to strike the names of deceased or 
departed registrants since 1950 account for percentages in some cases in excess of 100 
percent "registered." In such cases 100 percent is shown. 

•computed on basis of counties for which white registration figures are available. 
1 Registration figures based on "county tax assessor-collector's estimate." 
9 Registration figures are an "educated estimate by a political source." 
8 Registration figures are a ",statistical estimate based on 12 percent of total Negro 

population in county." 
'Registration figures are a "statistical estimate based on the percentage [of poll taxes] 

paid in known adjoining counties." 
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TABLE 36 

Counties With 50 Percent or more Nonwhites in 1950 

With latest available estimates of percentage of nonwhites registered 

Source: 1950 Census; registration percentage estimates based on same sources explained in preceding 
State tables. 

ARKANSAS 

County 

Chicot__--------------------
Crittenden _________________ _ 
Lee ________________________ _ 
Lincoln ____________________ _ 
Phillips ____________________ _ 
St. Francis _________________ _ 

Whole State __________ _ 

Nonwhite Percent­
percent of age of 1950 
total 1950 nonwhite 
popula- over 21 

tion registered 

54.6 
66.8 
59. 4 
53. 3 
59. 7 
57.4 

22. 4 

in 1958 

36. 5 
6. 9 

18. 0 
27.1 
23. 7 
17. 7 

27. 6 

FLORIDA 

Gadsden ___________________ _ 
Jefferson ___________________ _ 

Whole State __________ _ 

GEORGIA 

Baker ______________________ _ 
Burke ______________________ _ 
Calhoun ________________ _ 
Camden ___________________ _ 

Clay -----------------------
Crawford __________________ _ 
Dooly ________ -- --- -- --- -- - --
Early _______________________ _ 
Greene _____________________ _ 
Hancock _____________ . _____ _ 
Harris ______________________ _ 
Jasper ______________________ _ 
Jefferson ___________________ _ 
Jenkins_. __________________ _ 

Jones ___ ---------- -- --- - -- -- -
Lee __ ·----------------------
Liberty. --------------------
McIntosh __________________ _ 
Macon _____________________ _ 
Marion ____________________ _ 
Meriwether ________________ _ 

56.1 
62.5 

21.8 

61.0 
71. 3 
67. 5 
50. 7 
69. 7 
57. 7 
53.0 
52. 9 
51.0 
72.8 
56.6 
56. 5 
57. 5 
53.6 
55.0 
71. 3 
61. 2 
61.1 
66.1 
59.2 
50. 9 

0. 6 
13. 2 

39. 5 

0 
4. 9 
4.1 

67. 5 
4.4 
8.6 

18. 7 
4. 7 

77.0 
42.4 
5.9 

34.9 
4. 7 

23.9 
27. 7 
1.1 

87.6 
59. 6 
3. 7 
2. 8 

16.2 

GEORGIA-Continued 

County 

Mitchell __ .. _________ ._. ____ _ 

Monroe ____ ----------------
Morgan ____________________ _ 
Peach ___________________ ._ .. 
Putnam ____________________ _ 
Quitman ___________________ _ 
Randolph __________________ _ 

Schley.. ---------------- __ _ 
Screven --------------------
Stewart ___________________ .. 
Sumter _____________________ . 
Talbot ____ . _______ . _______ ._ 
Taliaferro _________ . ___ . ___ ._ 
Terrell _____________________ _ 
Twiggs _____________________ _ 
Warren ___________________ _ 
Washington ________________ _ 
Webster ______________ .... __ _ 
Wilkes _____________________ . 

Whole State __________ _ 

Nonwhite Percent­
percent of age 01· 1950 
total 1950 nonwhite 
popula- over 21 

tion registered 
in 1958 

50.3 6.3 
50.9 26. 2 
52.0 22. 6 
61. 3 16.0 
55. 5 24.8 
66.3 4.3 
65.5 10. 0 
59.3 13.4 
56.4 6. 5 
72. 5 3.1 
55.0 6. 5 
69. 7 8. 0 
65.8 48. 5 
67. 2 0.95 
61.9 13. 5 
63.9 6. 0 
56. 7 26. 7 
63.!J 0 
55. 7 7.8 

---- ----
30.9 25.8 

LOUISIANA 

Claiborne _________ ._ -- _____ _ 51. 7 0. 2 
Concordia. ___________ • _____ _ 59. 3 6. 2 
De Soto ____________________ _ 56. 6 7. 2 
East Carroll ________________ _ 61.1 0 
East Feliciana _____________ _ 58. 2 7. 2 
Madison ___________________ _ 66. 2 0 
Point Coupee ______________ _ 53. 7 11. 5 
Red River _________________ _ 50.0 . 5 
St. Helena ________________ _ 53.1 52. 3 
St. James __________________ _ 50. 3 58.4 
Tensas _____________________ . 64.8 0 
West Baton Rouge _________ _ 53. 2 20. 9 
West Feliciana. ____________ _ 71. 2 0 

---- ----
Whole State __________ _ 33.0 27. 5 
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TABLE 36-Continued 

Counties With 50 Percent or More Nonwhites in 1950 

With latest available estimates of percentage of nonwhites registered 

Sauret: 1950 Census; registration percentage estimates based on same sources explained In preceding 
State tables. 

NORTH CAROLIN A 

County 

Bertie ••••• _._ ...•••..•••. ·-. 
Edgecombe.-···········-··· 
Gates_--· ____ .-·_···-· ••. ·-. 
Halifax_ •..... ·-·-· ..•... ···-
Hertford ••.•. ·- ...•........ _ 
Hoke_•- .• _______ .-· ..•. __ .·-

Martin .••• -· .. _ .. ·- ···-··- •. 
Northampton .••.• ___ ._._ •.. 
Robeson --·······-···----
Warren ···--·-···---···--·-

Whole State •. ________ _ 

Nonwhite Percent­
percent of age o! Hl/50 
total 19/iO nonwhites 
popula- over 21 

t1on registered 
In 1958 

59.8 n.af 
61. 9 6.5 
52.6 6.4 
56.6 10. 7 
60.0 2.9 
60.6 2.6 
50.4 13. 8 
64. 2 n.af 
57.3 29.0 
66.4 11.4 

--- ---
26.6 "28.4 

•Based on reports from boards of elections in 79 
of State's 100 counties. 
t Not available. 

SOUTH 0.AROLINA 

.Allendale ..•.•••..•••.••.••• 
Bamberg ___ . ___________ --··_ 
BumwelJ ______ ··--··--······ 
Beaufort .••..•.•••..•••••.•• 
Berkeley. ____ ••••••...•...•• 
Calhoun ••••.••••••..••.. ··-
Clarendon •• ··-······--····· 
Colleton •••••••••.•...•••.•. 
Dorchester_ ••• ·- •.•..• __ ..•• 
Edgefield .•••• -· ••. ··- •••.•. 
Fairfield •••••••• -· •••••.•••• 
Georgetown_ •••••••••••.•••• 
Hampton •••••••.••.•••••••• 
Jasper_ .•••••••••.•••....•••. 
Lee .••••.•••••••..•...•••.•• 
McCormick_ .••••••••••.•••• 
Marion_ .••.•••.•••••••••••• 
Marlboro .•...••.••...•• ····­
Orange burg ••••.••..•••.•••. 
Sumter-------·-· ___ .--··· -- -
Williamsburg.··-·._-·· .•••• 

South Carolina State 
average_.---·-····-· 

72.3 
67.8 
61. 7 
57.5 
63.2 
70.8 
70.9 
53.3 
65.2 
59. 9 
59.3 
53.1 
65.9 
65.2 
66.9 
62.6 
56.0 
52. 7 
63.2 
57.3 
67.6 

38.9 

3.6 
8.8 

11.1 
16.9 
23.5 

1. 7 
3.5 

10.9 
7.1 
6.3 

12.6 
12.4 
5.4 

14. 9 
11.9 
0 

11.2 
8.4 

11.6 
21.0 
22.1 

14.9 

VIRGINIA 

County 

Brunswick_··-· _____ . ______ . 
Caroline __ ----·····-·-·----­
Oharles CitY--·····--······· 
Cumberland.······-········ 
Dlnwiddie.-----·----·-------
Goocbland _____ ·-·-- ____ --·· 
Greenesville_ --··· __________ _ 
Isle of Wight.. .•.. ____ . ____ _ 
King and Queen---·--·----­
Nansemond .•..•..• _ ..•••. --
New Kent.······-···--····-
Northampton ..•.. _. _______ • 
Southampton •••••.• -···· •.• 
Surry.··········--······--·· 
Sussex.····················-

Virginia State average. 

Nonwhite Percent­
percent of age of 1950 
total 1950 nonwhites 
popnla- over 21 

tion registered 

57.8 
51.4 
81. 0 
66. 7 
64.6 
60.0 
59.3 
61. 9 
53.8 
66.3 
54.0 
53.5 
60. 9 
63.8 
65.6 

22.2 

in 1958 

14.0 
16.3 
36.5 
15.0 
10.6 
26.8 
19.4 
23.11 
19. 5 
15.0 
32.5 
10. 2 
6.6 

19. 7 
15. 7 

21. 7 

Unofficial Figures 
.ALABAMA 

(Unofficial registration figures-see source explana­
tion on preceding Alabama table) 

Barbour·--·····.-·.-··-·._ •. 
Bullock.-·-······--·--- ••••• 
Choctaw .••..•.•.•.•.• _ •••• _ 
Dallas ••..••••..••..•. _·····­
Greene ••••• _ •. ····-····-·· •• 
Hale_.···-················-· 
Lowndes .••••• _________ ·- .• _ 
Macon.····-···-··-······ .•. 
Marengo_.----------· _____ ._ 
Monroe_·--------·--·····-·· 
Perry .. -----··········-····· 
Russell. •.••.• ___ •••..••••.•. 
Sumter-···················-­
Wilcox •••••••••••..••••••• ·-

Whole State ..•••••••.. 

53.4 
73.6 
52. 5 
65.0 
83.0 
70. 3 
82.2 
84.4 
69.4 
51.1 
67. 5 
52.0 
76.1 
79.1 

---
32.1 

6.3 
o.g 
3. 7 
2,g 
2.6 
2.1 
0 
8.4 
1. 2 
2. 7 
8.9 
4.9 
4.9 
0 

---
14.2 
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Unofficial figures 
TABLE 36-Continued 

Oounties With 50 Percent or more Nonwhites in 1950 

With latest available estimates of percentage of nonwhites registered 

Source: 1950 Census; registration percentage estimates based on same sources explained in preceeding 
State tables 

TEXAS 

(Unofficial figures-see source explanation on pre­
ceding Texas table) 

County 

Harrison_---··-······---·- .. 
Marlon_······--·-··-----··­
San Jacinto._--······---·-·-
Waller_. ···-···-···-·-· -··--

Whole State •• __ •.. _ •• _ 

Nonwhite Percent­
percent of age of Hl50 
total 1950 nonwhites 
popula- over 21 

tion registered 

51. 8 
56. 9 
52.5 
52. 9 

12. 8 

in 1958 

(1) 

38. 5 

1 For eatimates, not actual counts in these co11n­
tles, see preceding Texas table. 

TENNESSEE 

(Unofficial registration figures-based on Com­
mission investigation) 

Fayette_ ... ____ -----·-·-··--
Haywood __ .----·-----·---·-

70. 6 
61. 9 0 

Whole State___________ 16.1 --------·· 

MISSISSIPPI 

(See source explanation on preceding Mississippi 
table) 

Amite _____ -···--·-----·-·-· 
Bolivar-----····-···--------· 
Carroll __ •...• _ .... _. ______ ._ 

54.2 
68.5 
57.0 

0.07 
2. 3 
0 

MISSISSIPPI-Continued 

(See source explanation on preceding Mississippi 
table) 

County 

Olaiborne_ --·-·-··- -·-- -·-·-
Clay.-···--··--·-···-···-·--
Coahoma ___ ._ .. ___ .. ___ . -· ·-
Copiah ___ . ___ ·-. _____ ._ ... __ 

De Soto •..........•. ·--·-·--
Grenada_. _______ --··-- -·- __ 
Holmes._-·-··----·-·-··----
Humphreys ________ . __ ····--
Issaquena .....•...•.....•. ·-
Jasper-·-·····--··--··--··-·· 
Jefferson __ -···-·-·-···-···-­
Jefferson Davis ....• __ ·····--
Kemper ··---·-····---···----
Leflore_ ..•.•. ____ -··-·-·-·--
Madison_ ········--···-·-·- _ 
Marshall ..... ·--·---·-----·­
Noxubee_ -·-··-·•- __ -·· -·-·-
Panola •.•........ _________ ._ 
Quitman •...•... _.-·- ..... __ 
Sharkey_ •........ __ -··--··-­
Sunflower .••.•... __ -······-­
Tallahatchie_._-··--······--
Tate. _ ·········-·-- ···-····· 
Tunica ...•..... _ •. __ ... _ .. __ 
Warren ___ ····-······-····--
Washington_ .. _ .... -•--·--·· 
Wilkinson .. _. ___ ._ ......... _ 
Yazoo •••..•... _. __ ...... _. __ 

Whole State_ ....•..•. 

Nonwhite 
percent of 
total 1950 

P~f~a-

----
74. 8 
56. 9 
72.2 
53. 4 
67.2 
52.2 
73. 5 
69. 7 
67.4 
51. 4 
74. 5 
55. 5 
59. 4 
68. 2 
73. 6 
70. 6 
74. 4 
55. 9 
60. 7 
71. 3 
68.1 
63. 7 
57,6 
81. 8 
50. 7 
66.8 
69.1 
61. 8 

----
45.4 

Percent· 
age of 1950 
nonwhites 

over 21 
registered 

in 1955 
----

2. 3 
0.24 
5.6 
0. 2 
0.01 
0. 78 
0.39 
0. 48 
0 
0.21 
0 

26.5 
0.49 
1. 7 
3. 7 
0.18 
0 
0.01 
2.9 
0.02 
0.6 
0 
0 
0.29 
8.9 
5. 7 
0.87 
0. 73 

----
3.89 
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TABLE 37 
First 26 Counties From Which Voting Complaints Have Been Received 
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-- -- -- -- -- -- --

Alabama: 
Barbour ... 1 53. 4 23. 9 28,892 8,012 7,158 6. 4 963 75. 9 17. 3 46. 0 47. 5 
Bullock .... 3 73. 6 20.1 16,054 2,633 5,425 5. 6 534 81.1 12. 1 58. 3 68. 2 
Dallas ..... 19 65. 0 40. 6 56,270 12,597 18,145 7. 0 976 69. 4 26.3 56.1 60. 7 
Macon ..... 44 84. 4 22. 0 30,561 3,081 14,539 7. 0 788 73. 7 23. 5 35. 6 78.1 
Mont-

gomery .. 29 43. 6 78. 8 138,965 51,869 34,079 9. 5 I, 927 51. 4 51.8 24. 2 39. 9 
Wilcox ...... 2 79.1 0 23,476 a, 056 8,218 5.6 655 86. 4 10. 5 43. 4 73. 2 

- -- -- -- -- -- --
State 

total 
orav-
erage __ 97 32.1 43.8 3,061,743 1,231,514 516,245 7.9 1,580 58.6 31. 6 30. 5 29.3 

Florida: 
Gadsden ... 9 56.1 41.1 36,457 11,183 10,930 6. 9 1,238 70.8 24.1 27.1 55. 5 

-- -- -- -- -- -- --
State 

total 
orav• 
erage.- 9 21. 8 65. 5 2,771,305 1,458,716 366,797 9. 6 1,950 51. 1 60.1 18. 0 18. 8 

Louisiana: 
Bienville .. 8 49. 2 0 19,105 6,123 4,478 7. 2 I, 272 70.1 17. 8 22. 6 43.0 
Bossier. ___ 9 34. 7 41. 8 40,139 15, 768 6,974 8. 9 1,744 54. 5 44. 4 27. 8 33. 5 
Caddo .. _._ 8 37. 6 75. 6 176,547 73,073 37,772 9.3 2.157 47. 3 53. 3 21. 3 34. 3 
Claiborne .. 7 51. 7 31.1 25,063 7,748 6,277 7.6 1,458 60. 8 28.8 26.9 44.6 
De Soto ____ 11 56. 6 18. 2 24,398 6,644 6, 8b9 6. 3 1,164 71. 5 22.9 27. 5 50. 6 
Iberia ___ .·- 6 32. 4 52. 8 40,059 15,953 6,704 5. 9 1,835 53. 5 36. 4 28. 5 30.1 
Jackson .... 2 29. 8 20.1 15,434 6,415 2,299 7. 9 1,876 52. 6 28. 7 23. 9 27. 2 
Ouachita._ 1 33.0 65. 4 74, 713 31,381 14,532 8. 5 2,052 49. 0 43. 6 23. 8 32. 3 
Red River. 9 50. 0 0 12,113 3,569 2,917 5. 6 1,030 75. 6 11. 7 30. 4 45. 9 
Webster ... 25 36. 5 36. 9 35,704 13,606 6,618 8.1 1,920 51. 9 40. 8 25. 9 30. 8 

-- -- -- -- -- -- --
State 

total 
or av• 
erage .. 84 33.0 54. 8 2,683,516 1,105,861 481,284 7. 6 1,810 53. 9 40.5 26. 2 30. 8 

Mississippi: 
Bolivar_ ... 3 68. 5 10. 7 63,004 11,144 21,805 5. 7 641 81. 7 15. 7 60. 6 65. 3 
Claiborne .. 5 74.8 24. 4 11,944 1,929 4,728 7.1 758 84. 4 16. 5 32. 6 69. 3 
Forrest__ .. 10 28. 8 65. 4 45,055 19,708 7,406 9. 9 1,641 58. 3 54. 0 18. 6 26. 3 
Jeff. Davis. 13 55. 5 0 15,500 3,847 3,923 8.2 760 83.1 16.1 32.1 50. 7 
Leflore •••• - 1 68. 2 34. 9 51,813 10,332 17,893 6. 4 918 71. 9 26.2 35. 3 64. 2 
Sunflower. 3 68.1 7. 8 56,031 10,037 18,949 5. 7 744 81.8 14. 7 39.0 65. 9 
Tallahat• 

chie •••• 1 63. 7 8. 6 30,486 6,299 9,235 5. 7 607 82. 6 11. 4 38.1 61.1 

- -- -- -- -- -- --
See footnotes at end of table. 
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TABLE 37-Continued 
First 26 Counties From Which Voting Complaints Have Been Received-Continued 

State and 
county 

------1-- --- ---1-----1-----1---- -- -- -- -- -- --

State to­
tal or 
aver-
age ____ 36 45.4 27.9 2,178,914 707, 709 497, 384 8. 1 1,028 72. 4 25. 2 32. 1 42. 3 

New York: 
Bronx_____ 3 6. 9 100 1,451,277 957,126 64, 007 8. 9 3, 297 25. 2 95. 1 21. 6 5. 8 

State to­
tal or 
aver-

------1-----1-----1----------------

age____ 3 6. 5 85. 5 14,830, 192 9,718,328 656, 118 9. 6 3, 055 30. 5 83. 5 12. 4 5. 4 
Tennessee: 

Haywood__ 1 61. 9 18. 0 26,212 6,013 7,921 6. 9 1,207 73. 7 14. 7 38. 5 55. 7 

State to­
tal or 
aver-

-- --- ---1-----1------ ---- -- --- --- --- --- --

age____ 1 16. 1 44. 1 3,291, 718 1,659, 758 318, 790 8. 4 1, 749 55. 6 36. o 25. 3 15. 5 

U.S. to­
tal or 
aver-

=== ==== ===l=====l==-====I==== -- --- --- --- --- --

age ____ 230 10. 5 64. O 150,697,361 88,195,191 9,208,116 9. 3 3,073 ______ 63.1 15. 7 8. 8 

Source: 
1950-U.8. Census of population. 
1950-Census of Housing-General characteristics. For registration statistics on these counties, see 

preceding tables. 
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