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Introduction 
Protests of racial segregation in Northern and Western States have 
been mounting in number and vehemence since the decision of the 
Federal district court in the New Rochelle case 1 in January 1961. 
The court there found that the school board had denied the Negro 
plaintiffs equal protection of the laws under the 14th amendment by 
actions indicating a policy to create and maintain racial segregation 
in one of its schools.' The lower court decision was affirmed by the 
Court of Appeals for the Second Circuit and review has been denied 
by the Supreme Court.' 

Success in New Rochelle has stimulated Negro citizens in other 
cities from coast to coast to protest the segregation of their children 
in public schools. At the date of writing, formal protest of segrega­
tion or discrimination to the boards of education in 22 cities located 
in 11 different States have been reported. Administrative action has 
brought about at least a temporary solution in half of these cities. 
Studies are being made by NAACP officials in at least four other cities 
in three additional States which, in the near future, may lead to formal 
protests of practices alleged to cause segregation of or discrimination 
against Negro pupils. In 19 instances in which no relief was secured 
by protest, suits have been filed of which to date 2 have been settled 
and 3 dismissed for failure to exhaust administrative remedies under 
State law. Thus, at this time, agitation against segregation and dis­
crimination northern style is actively being pursued in 43 cities in 14 
Northern and ·western States. Numerically, it is doubtful that any 
single 18-month period since 1954 has seen as much intensive activity, 
even in the Southern States. 

The charges made against school officials in the cities of the North 
and West are various. They include gerrymander of school zone lines, 
transfer policies and practices, discriminatory feeder pattern of 
elementary to secondary schools, overcrowding of predominantly 
Negro schools and underutilization of schools attended by whites; site 

1 Tavlor v. Board of Education of New Rochelle, 191 F. Supp. 181 (S.D.N.Y. 1961), 
6 Race Rel. L. Rep. 90 ( 1961). 

2 Jd. at 183, 6 Race Rel. L. Rep. at 03. 
3 294 F. 2d 36 (2d Cir. 1961), 6 Race Rel. I,, Rep. 708 (1061), cert, dcnicrl, 368 U.S. 940 

(1901). 
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selection to create or perpetuate segregation, discrimination in voca­
tional and distributive education programs and in the employment and 
assignn1ent of Negro teachers. 

The statutory directive to this Commission 4 which authorizes the 
collection and study of information in the field of public education is 
national in scope, subject only to the limitation that the developments 
studied constitute a denial of equal protection of the laws under the 
Constitution. Of course, a determination that any particular situ­
ation infringes the equal protection clause cannot be made without 
a study of all the relevant facts and even at that point may be incon­
clusive without judicial determination. 

In its 1961 Report, Volume 2, Education, the Commission reported 
on court decisions in the North post-Brown up to and including the 
New Rochelle case. The types of situations which existing case law 
showed might constitute a denial of equal protection in schools sys­
tems not organized on a racially separate basis were there analyzed. 
There have been no additional decisions in the North and ,v-est on 
the merits of any case since the 1961 Report. 

The first of this series of studies includes Highland Park, Mich.; 
New Rochelle, N.Y.; Philadelphia, Pa.; Chicago, Ill., and St. Louis, 
Mo.• Highland Park is a small city in which at least a temporary 
solution of the problem of racial segregation in one school was worked 
out by agreement of the parties before trial. This study, based pri­
marily on the transcript of a hearing on a motion for a preliminary 
injunction, is of juterest because of the plan of reorganization of two 
schools accepted by the plaintiffs as a settlement of the issue. New 
Rochelle, another small city, suffered the trauma of protracted liti­
gation. In the New Rochelle stndy, the dynamics of a dispute in this 
northern community which could not be settled outside of the judicial 
arena are examined. The 2,000-page transcript of the trial yielded 
insight not otherwise available. In the Philadelphia, Chicago, and 
St. Louis • studies typical big-city problems are considered. These 
studies were prepared for the Commission, under contract, by lawyers 
then living in or near the community studied~ except for Highland 
Park which was the work of Commission staff. The work was super­
vised and coordinated by the Public Education Section of the Com­
mission staff. To the greatest extent possible, editing of reports prior 
to publication was clone in consultation with the individual reporters. 

qz u.s.c. 1975 e (1958). 
~ Although the St. Louis public school system was organized on a racially segregated 

basis in 1954, it desegregated all its schools completely in the S('hool years 11)54-55 and 
1955-56. Since that time its problems of racial imbalance in inclivldtiaI schools have 
heen those shared by all big cities of the North and West which haye a large Negro 
population. 
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Part 1. Highland Park, Michigan 

The Problem 
On August 30, 1961, four parents of schoolchildren in Highland 
Park, Mich., and a community improvement association filed suit 
against the Highland Park Board of Education in the U.S. District 
Court for the Eastern District of Michigan, Southern Division. They 
sought an injunction directing the board to adopt and carry out a 
plan for assignment of elementary school pupils whereby the Thom­
son Elementary School in Highland Park would not be a racially 
segregated public school. The plaintiffs also sought a temporary 
injunction, pending final decision in the case, to require the board to 
transfer those children residing in the Thomson School attendance 
area, for whom applications had been filed, to nonsegregated public 
schools in Highland Park effective with the 1961-62 school year. 

At the time suit was filed it appeared that Highland Park, l\iich., 
might become the New Rochelle of thel\iiddle West. Highland Park, 
like New Rochelle, is a sma11 city and has about the same concentra­
tion of Negro residents.1 In I-Iighland Park,2 hmvever, unlike New 
Rochelle,' the dispute was settled by the parties without a trial of the 
issues, without a court order to desegregate, and thus without subse­
quent appeals to higher courts. l\fany residents, and others who 
were closely involved in the case, are of the opinion that the example 
of the New Rochelle litigation, plus official recognition by the school 
authorities that a problem existed, brought about prompt corrective 
action. Although the Highland Park settlement may not be final 
since it left some issues unresolved, it serves to show that if reasonable 
men will sit down together, reconciliation of differences is not impos­
sible. The Highland Park controversy, following so quickly after 

1 The 1960 census reports Highland Park to ha,•e a population of 38,003 as compared 
with 76,712 for New Rochelle. The nonwhite population of Highland Park is 21 percent 
of the total as against 14 percent in New Rochelle. 

11 Woods v. Board of Education of the Oity of Iligliland Park, Civ. No. 21593, E.D. Mich. 
3 Taylor v. Board of Education of New Roc1ielle, New York, 191 F. Supp. 181 (S.D.N.Y. 

(1961)) 6 Race Rel. L. Rep. \JO (1961), af]'d, 294 F. 36 (2d Cir, Hl61), 6 Race Rel. L. Rep. 
708 (1961), cert. denied, 368 U.S. 940 (1961). 

(7) 
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New Rochelle, may suggest to other northern school districts the 
nature of the problems ahead for them. Judge John Feikens, who 
heard oral arguments for a temporary injunction in the Highland 
Parle case, placed heavy responsibility on northern and western com­
munities to lead the way in the solution of racial questions in the 
schools. After the oral arguments, he said to the parties: • 

I cannot close my mind to the fact that I sit here as a judge in a metropolitan 
area of a northern city at a time when. if ever, we ought to set examples for 
people in the South; this is the place and this is the State in which that should 
be done. 

4 Transcript of procPedfngs bad on an "Order to show cause'' in Woods v. Board of 
Education of the Oity oJ Highland Park, 8ttpra, note 2, before the Hon. John Feikens, 
District Judge, at Detroit, Mich., on September 5 and 7, 1061, p. 67. Excerpts from 
proceedings: 6 Race Rel, L. Rep. 982 (1961). 



Historical Background 
THE CITY 

Highland Park, Mich., is an independent city located within the 
Detroit metropolitan area. It is completely surrounded by the city 
of Detroit except where it briefly touches the city of Hamtramck, 
another independent city also encompassed by Detroit. (See map 1, 
p. 10.) Highland Park is about 3 miles square and characterizes itself 
as a "city within a city," a place offering all the conveniences of urban 
living yet having a suburban atmosphere. Perhaps its chief claim to 
fame is that it was the home of Ford Motor Co.'s first mass assembly 
plant. The 1960 census reports the population of Highland Park to 
be 38,063, which is 18 percent less than its population in 1950. 

As an independent community it has its own mayor, elected city 
council, fire and police departments, city-owned water and filter sys­
tem, newspaper, and public school system. The latter is considered 
to be among the top 10 in the State. At one time a swimming pool was 
considered "standard equipment" in the schools of Highland Park. 
Highland Park, however, is physically distinguishable from the ad­
jacent cities only by its black on yellow street signs, as opposed to 
Detroit's black on white and Hamtramck's white on black. 

Highland Park's history begins in 1806 when Congress granted the 
city of Detroit a 10,000-acre tract of land to sell to defray the cost of 
erecting new public buildings, practically all having been destroyed by 
fire the preceding year. In 1824 Judge Augustus B. Woodward 
bought from Detroit 320 acres of land, which is now the heart of 
Highland Park, and laid plans for developing a village which became 
the first suburb of Detroit. In 1907 Henry Ford bonght land in the 
village and by 1910 had constructed a factory for building Model-T 
cars. This marked the beginning of the end of Highland Park as a 
rural community, and, in 1918, the village of Highland Park became 
an incorporated city. In 1020 ·w niter P. Chrysler established the 
head<tnarters for his company in the city, and in following years other 
industries also located there. As Highland Park gl'ew, Detroit p:rew 
around it. ·woodward AYenue, named for the founder of I-Iir,:hland 
Park, is one of the main thoroughfares of both Detroit and Highland 
Park. 

(9) 
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The houses and the public and private buildings in the city range 
from large brick structures to small frame dwelliHgs; but all have 
one factor in common-age. ,vith rare exception the- buildings in 
Highland Park are about 40 years old. The larger, more expensive 
houses were formerly occupied by executives of the Ford and Chrysler 
plants; many of the smaller, less expensive houses "·ere the homes of 
other employees of these companies. Although Ford still manufac­
tures tractors in Highland Park, its large plants, as well as those of 
Chrysler, are now elsewhere. Highland Park residents take commu­
nity and personal pride in the fact that the city has no slum area; 
but currently Highland Park, like many other urban centers, has 
undertaken an urban renem,l project. 

THE DEVELOPMENT OF THE DISPUTE 

The population of Highland Park decreased about 18 percent 
between 1950 and 1960. During the same period, however, the Negro 
population of the city more than doubled. In 1950, there were 3,877 
Negro residents. In 1960 the number had climbed to 7,D47, an increase 
of 104 percent. 

Prior to 1940 residents of the city were primarily Caucasian, many 
of them of European descent, although there were a few Negroes. 
During and immediately after ·world ,var II, a significant number of 
Negroes moved into a section of Highland Park, that was described 
by counsel for the plaintiffs in the Federal court action as a piece of 
Jand "setting off like an appendix on a person's body, way off there at 
the end of the city." The area is in the southeastern part of the city, 
surrounded on two sides by Detroit, adjacent to the Chrysler plant on 
a third side, and touching another residential district of Highland 
Park on only one side. The Thomson school, the smallest school 
building in the system, lies in the area. By about 1V45, a residential 
area of nine square blocks around Thomson school had become almost 
completely Negro. 

Change in classification of schools 

For some years the Highland Park public school system operated on 
a kindergarten through 8th grade elementary school (k-8) and 9th 
through 12th grade high (D-12) school system ( except for Angell 
school, which was always a kindergarten through 6th grade school 
(k-6) ). During this time there were nine public schools in the city, 
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seven elementary schools, one high school and a junior college. No 
new schools were built in Highland Park between 1927 and 1960. 

In 1958 the school board sought, through a bond issue, to undertake 
a school building and renovation program. The bond issue was twice 
defeated, the original plan in 1958 and a less expensive plan in 1959. 
However, in 1960 the school board started a smaller scale school con­
struction program which did not require voter approval. As a re­
sult, two new elementary schools were built and two former elementary 
schools were converted for use as junior high schools. All were ready 
for occupancy by September 1961. During the summer of 1961 the 
school board announced that beginning in September 1961 all schools 
would be operated on a 6-3-3 plan ( elementary schools, grades 1-6; 
junior high, grades 7-9; high school, grades 10-12). 

Change in salwol attendance area boundary lines 

Prior to 1945, the Board of Education of Highland Park Public 
Schools had established mandatory attendance zones for each elemen­
tary school in the city. ( All high school students attended the city's 
one 4-year high school.) On April 10, 1945, the school board changed 
the school attendance zones. Four optional areas were created and 
the boundaries of several mandatory attendance areas were changed, 
(See map 2, p. 13.) One such optional area was a residential area 
adjacent to the nine square blocks of Highland Park, already men­
tioned, which had become predominantly Negro. The other three 
optional areas were smaller and located in other sections of the city. 
Parents residing in an optional area had the choice of sending their 
children to one of two or more schools designated to serve the area. 
The residents of the optional area adjacent to the mandatory attend­
ance area for Thomson school had a choice between FeITis (now a 
junior high school), Barber, and Thomson schools. 

On July 6, 1961, at a public meeting, the school board announced 
that because the schools in the future would be operated on a 6-3-3 
plan, it was necessary to change the boundary lines of the elementary 
schools. As a result of the change, all four optional areas were abol­
ished and new mandatory attendance areas were created. About five 
blocks of the formerly optional area immediately adjacent to the 
mandatory attendance area for the Thomson school and the latter 
were combined, and all children residing therein in grades kinder­
garten through sixth grade were assigned to the Thomson School. 
(See map 3, p. 14.) Several parents and citizens and some members 
of the Massachusetts Avenue Improvement Association who were 
present at the board meeting spoke in protest of the proposed new 
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attendance area for Thomson. They objected on the ground that the 
new zone as proposed would result in segregation of Negroes at the 
Thomson school. ReprescntatiYcs of the association made several 
attempts to meet with the school board immediately thereafter to 
discuss the reasons for their dissatisfaction. IIo,vever, no such meeting 
was held. The school Lmud admits that the association sought unsuc­
cessfully to meet with them but claims that it was impossible to get 
u quorum of members together for ft meeting because of summer 
vacations and normal out-of-town business. The officers of the asso­
ciation beliern that the board did not want to meet ,vith them. 

Thereafter, around the 25th of August 1061, the superintendent 
of schools received written requests from approximately 120 parents 
who lived in the new Thomson school attendance area for transfer of 
their children to other schools in the system. All of these requests 
were denied by the superintendent with a note saying that he had no 
authority to grant such transfers. At the same time he notified them 
that he ,rnuld submit their requests to the school board at his first 
opportunity. 

On August 28, a group of more than 130 lrhite and Negro parents 
and citizens of Highland Park marched in an orderly fashion, cany­
ing placards and signs protesting segregation, from the vicinity of the 
new attendance area for Thomson school to the office of the superin­
tendent of schools. There they presented their requests for transfer 
orally. At this protest meeting, a spokesman for the group announced 
that if the transfers "·ere not granted, a suit wonld be filed in the 
Federal courts to obtain relief. The superintemh•nt rciternted that 
he had no authority to grant the desired transfers. The group then 
left in the orderly manner in which it had arriYed. 011 August 30, 
1061, suit was filed. 



The Case 
The suit was brought by 4 parents of 10 minor children assigned 
by the school board to attend the Thomson School and the Massa­
chusetts Avenue Improvement Association against the Board of Edu­
cation and School District of the City of Highland Park to vindicate 
the rights of the individual infant plaintiffs under the 14th amend­
ment and the rights of all other persons similarly situated. The com­
plaint charged that the Thomson school was a segregated Negro 
school due to policies and actions knowingly taken by the defendant. 
( The detailed charges are discussed below.) Plaintiffs asked for a 
permanent injunction to require the defendant school board to adopt 
and effectuate a plan whereby the Thomson school would not be con­
ducted as a racially segregated public school; and a temporary injunc­
tion, pending the final decision, to require the school board to transfer 
all children within the Thomson attendance area, for whom applica­
tions for transfer had been filed, to nonsegregated public schools in 
Highland Park for the school year 1961-62. One of the plaintiffs 
was a resident of the old mandatory Thomson attendance area, and 
the other three were residents of the old optional area adjacent to 
Thomson school which the school board had abolished on July 6, 
1961, and made a part of the new attendance zone for Thomson. 

HEARING ON .MOTION FOR TEMPORARY INJUNCTION 

There was no formal hearing on the merits of the lawsuit. How­
ever, a hearing was held on the plaintiffs' motion for a temporary 
injunction before Federal Judge John Feikens on September 5. The 
plaintiffs urged the court to issue a temporary injunction so that 
they might not suffer the irreparable injury which would result from 
the board's reorganization of the school system. 'I11e defendants 
argued that balancing the equities, the rights of the plaintiffs did not 
outweigh the rights of all the other schoolchildren in the city of High­
land Park and the board should be allowed to proceed with the reor­
ganization which was in the interests of the city as a whole. The hear­
ing brought out the events which had built up to the Federal court 
action. 

(16) 
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The allegations of the indii-idual plaintiffs 

The individual plaintiffs were two white and t"o K egro parents who 
brought suit on behalf of their ten children, collectively, and all other 
persons similarly situated. This is one of the very few school desegre­
gation suits brought by both white and Negro pnrents. 5 

The individunl plaintiffs alleged that, by the year 1945, a nine­
square-block area in the southeast corner of Highland Park had be­
come almost all Negro. They pointed out that the housing in the area 
was relatively poor, and, prior to the influx of Negroes, was inhabited 
for the most part by immigrants and their families, there having been 
no racially restrictive covenants on the land and housing in that par­
ticular part of the city. The plaintiffs contended that the large influx 
of Negroes into this section of Highland Park during the war years 
caused the school bonrd to change the school attendance areas and to 
create both mandatory and optional zones. In 1945, the plaintiffs 
said, the optional area adjacent to the nine-square-block Negro area 
was inhabited primarily by white families who exercised the option 
to enroll their children in Barber or Ferris schools rather than Thom­
son school. ( See map 2, p. 13.) The plaintiffs claimed that the 
optional area was created for the sole purpose of allowing white 
parents to send their children to other schools where their children 
would not be a racial minority. From these facts the plaintiffs con­
cluded that the action of the school board in creating the optional area 
in 1945 had made Thomson school a racially segregated Negro school. 

The plaintiffs stated further that in 1948, after restrictive covenants 
became unenforceable in the courts as a result of the U.S. Supreme 
Court decision in Shelley v. Kraemer,' Negroes began to move into 
the optional Thomson area where the existence of restrictive covenants 
had previously blocked their entry.' They said that this move­
ment of Negroes into the optional area had continued, with the 
result that in 1961 substantial parts of it were inhabited by Negroes, 
although there were still some streets in it occupied by both white 
and Negro families. The plaintiffs claimed that during the period 

GJn the Nashville (Kelly v. Board oJ Education oJ Nashville, 150 F. Supp. 272 (M.D. 
Tenn. 1958), 3 Race Rel. L. Rep. 180 (105~). aff'd, 270 F. 2d 209 (6th Cir. 1959). 4 Race 
Rel. L. Rep. 584 (1959), cert. denie(r, 361 U.S. 924 (1060), and Volusia County, Fla. cases 
(Tillman v. Board of Public Instruction oJ Volusia County, Fla., Ch". No. 4501. S.D. Fla. 
1960) ), white and Negro parents were joined as parties plaintiff in desegregation snits. 
On May 28, 1962, plaintiffs composf'd of 10 families, 4 of whom are w11lte, filed suit against 
the Rochester, N.Y., Board of Education for desegregation of Its schools. (N.Y. Times, 
llay 29, 1962, pp, 1 and 20.) 

• 334 U.S. 1 (1948). 
1 For some years prior to 1948, a local organization also called the Massaehusetts Avenue 

Improvement Association was active in enforcing the observance of restrictive covenants in 
this area. 
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1D48 to lDGl many of the new Negro residents of the area, as the white 
families they had replaced, had exercised the option to send their 
children to the Ferris or Barber schools. The plaintiffs thought it 
significant that only ,vhen the optionn 1 area Lecame substantially 
Negro did the school board abolish it and require the residents to send 
their children to the Thomson school. 

The Negro plaintiffs objected to sending their children to a segre­
gated school. The white plaintiffs felt themselves additionally ag­
grieved because their children would be an isolated rncial minority 
in the school. All the plaintiffs agreed that the presence of a few 
white children at Thomson school would not change the segregated 
character of the school and cited the New Rochelle case in support of 
their position. (In New Rochelle, although 6 percent of the total 
enrollment was white, the school was held to be a segregated Negro 
school.) 

In addition to their claim that Thomson school was a racially seg­
regated school, the plaintiffs also argued that it was the most poorly 
equipped school in the rntire system, having no auditorium, work­
shops, or home economics facilities, and a substandard library. In 
preparation for a hearing on the merits the attorney for the plaintiffs 
secured the following statistics concerning the elementary schools in 
the city for the school year rnr.o-61.' 

Enrollment by race in the Public Elementary Schools in Highland Park, Jl,fich., 
1960-61 

'Estimated 
Schools Year b111lt Xnmhcrof ~umherof Pf'rC{'nt of 

pupils tcaclicrs Nef!:ro en-
rollment 

Angell Elemcntn.ry _____________________ 1914 417 14 Unknown 

Barber Elementary ____________________ 1926 642 23 10 
Liberty Elementary ____________________ 1D17 683 24 5-10 
·wmard Elementary ____________________ rn12 931 32 85 
Thomson Element:J.ry __________________ 1917 223 8 100 
Courtland Elementary __________________ *1961 
Midland Elementary ___________________ *H}61 

*Occupied for the first time in September 1961. 

The contentions of plaintiff-association 

The Massachusetts Avenue Improvement Association is a nonprofit 
corporation, composed of individual members who are residents of 

8 The data wne compiled by members of the Massachusetts A ,·enne Impron'.!ment Asf:ocin­
tlon on the basis of direct inquiry of parents and school personnel since school records did 
not record the race of pupils, 
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Highland Park. It was organized under the lu ws of the State of 
Michigan in 1957 for the following purposes:' 

To improve, promote, and protect the rights and interest of the owners of the 
real property situated and being located on Massachusetts A venue, Highland 
Park, Wayne County, Michigan; to engage in any non-political activity that 
might improve said avenue and property situated thereon. 

Massachusetts Avenue runs through both the old Thomson attendance 
zone and the formerly optional area adjacent thereto. The association 
claimed a right to be a party plaintiff because its members were 
interested in maintaining the value of their property. The associa­
tion asserted that it is a general belief that property values decline 
when a neighborhood becomes all Negro. It also contended that out­
migration of white residents is accelerated when the school their 
children must attend becomes predominantly Negro; that whites will 
sell their homes and moYe rather than have their children isolated in 
a segregated school. The plaintiff-association, like the individual 
plaintiffs, claimed that the school board had made Thomson school a 
segregated Negro school by changing the attendance areas. The 
association concluded that the action of the school board would be the 
direct cause of panic selling by white residents zoned into the Thomson 
school and of the resultant decline in property rnlues. This suit is 
believed to be the first in which a biracial property-owners association 
was a plaintiff in a school desegregation case. 

Arguments of all plaintiffs 

The plaintiffs' position was that the decision in Taylor v. Board of 
Ed,wation of New Roolwlle, New Yor!a,'° established a precedent for 
their case. In the New Rochelle case a Federal district court found 
that prior to 1949 the school board had gerrymandered elementary 
school attendance areas so as to create and maintain racial segrega­
tion in the Lincoln school. Until 1949 white children lidng in the 
Lincoln zone were allowed to transfer to other schools but in 1949 
this practice \\'::tS discontinued and a few whites were zoned into and 
only permitted to attend that school. In 1045 the Highland Park 
School Board had created the optional area which allowed white 
children living there to attend a white school, while at the same time 
it made the nine-square-block area, which was predominantly Negro, 
a mandatory attendance area for Thomson school. The plaintiffs 
claimed that, just as in New Rochelle, the acts of the Highland Park 
School Board constituted gerrymander; that the optional area was 
both designed to and did bring about segregation in the Thomson 
school. 

9 Articles of incorporation of the association. 
tQ Supra, note 2. 
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The most unique argument presented by all the plaintiffs was thal 
they wanted to preserve the racially integrated character of the 
optional area. They suggested that perhaps, "boards of education 
of every community have the affirmative duty to take steps to make 
sure that the children not only get an education in reading, writing, 
and arithmetic, but in living with people who are not exactly the 
same color as they are." " In their opinion, schoolchildren of differ­
ent races and colors would profit educationally from going to school 
together. 

The defense of the school board 

On the motion for a temporary injunction the school board not only 
argued that the welfare of all children in the city had to be considered, 
not merely that of the plaintiffs or the residents of the Thomson 
school zone, but pointed out to the court that the date of filing the 
suit, August 30, placed an unreasonable burden on the school board 
since the hearing was being held on September 5 and school was 
scheduled to open the following day. The board claimed that, in 
view of these facts, plaintiffs' requests for transfer were in effect 
requests to close the Thomson school. 

Anticipating the argument of counsel for the plaintiffs, the attor­
ney for the school board asserted that the elementary school attendance 
areas were drawn so as to serve young children in the neighborhood 
where they lived and were not drawn along racial lines. The board 
pointed out that there would be 15 white children in the Thomson 
school in 1961-62, so that the school could not be considered to be 
racially segregated. The school superintendent acknowledged that 
Thomson school did not have an auditorium, workshop, swimming 
pool, or home economics facilities. He explained, however, that some 
of those facilities were used only in the junior high school grades and 
that since, under the reorganization of all the schools into a 6-3-3 
system, Thomson was to be a k-6 school, there would be no need for 
some of these facilities; indeed, such facilities in the other ele­
mentary schools were not used by elementary school children. 

THE SETTLEMENT 

On September 5, after the arguments on the motion for temporary 
relief had been heard, the judge indicated that he would issue the 
temporary injunction as requested by the plaintiffs, saying, "· .. I 

11 Supra, note 4 at 56. 



21 

can easily foresee that if these schoolchildren are compelled to be 
registered under the plan of the board of education irreparable in­
jury may occur."" The judge then requested counsel for both parties 
to go into chambers with him so that the terms of the injunction could 
be drawn up. Judge Feikens told a Commission investigator that he 
had not wanted to issue an injunction and had hoped that the parties 
could agree upon some alternative solution. To this end he suggested 
that the parties meet separately and then together, and advised them 
that he would hold the matter in abeyance until 10 a.m., Thursday, 
September 7, to allow them time to resolve their differences. 

As suggested by Judge Feikens, the school board met in special 
session on September 5 and decided not to open any of the schools of 
Highland Park the next day as previously scheduled, except the junior 
college which was not affected by the controversy, and to postpone the 
opening of schools until l\ionday, September 11. The plaintiffs also 
met on September 5 to clarify their positions. 

THE PLAN ADOPTED 

On September 7, when the parties met in the Federal court to report 
on their efforts to resolve their differences, counsel for the school 
board stated: " 

The Highland Park School Board is certainly cognizant of this very acute 
problem having to do with segregation. 

The school board, frankly, did not appreciate nor did it recognize the serious­
ness of this problem, and has dedicated itself to eliminating the segregation 
many times that [sic] it appeared in the school district. 

This statement was interpreted by the plaintiffs to mean that until 
suit was filed on August 30 the school board had not taken their pro­
tests seriously. 

The school board counsel then presented to the court its plan to 
meet plaintiffs' objections. It provided that Thomson would be oper­
ated as a k-3 school for the area designated on July Gas the new attend­
ance zone for Thomson plus about 10 adjacent blocks, and the Barber 
school would be operated as originally announced as a K-6 school for 
pupils living in the Barber zone and also take the fourth-, fifth-, and 
sixth-grade pupils from the Thomson school. (See map 4, p. 22.) In 
its formal proposal the school board stated:,. 

Although the School Board does not maintain records on the color of students 
in the community, it was concluded that this plan would accomplish integration 
without adversely affecting the othe1· educational requirements of the students 
in the area. 

12 Supra, note 4 at 85. 
13 Supra, note 4 at 87-88. 
14 Statesment of Highland Pnrk School Board, Sept. 12, 1961, p. 6, 6 Race Rel. L. Rep. 

984, 987 (1961). 
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HIGHLAND PARK SCHOOL ATTENDANCE AREAS 
ESTABLISHED SEPTEMBER 6, 1961 

□ 

* §1.l 

THOMSON SCHOOL ATTENDANCE AREA 

THOMSON SCHOOL - Kindergarten thru third grade 

BARBER SCHOOL ATTENDANCE AREA 

BARBER SCHOOL - Fourth thru sixth grade school 
for Thomson area children 

l\IAP 4 
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Some of the plaintiffs construed this statement as an admission by 
the board that the Thomson school was a segregated school. 

The plaintiffs agreed that the board's proposal would be satisfactory 
as to Thomson pupils in grades 4, 5, and 6, but took the position that 
it was not adequate as to the Thomson area pupils in the kindergarten 
through the third grade. For that reason the plaintiffs said the school 
board's proposal could not be considered to be a final solution to the 
problem. The plaintiffs suggested an alternative plan as to grades 
k-3 Thomson children which called for making Angell, as well as 
Thomson a k-3 school and in effect would have given residents of 
both zones a choice of either school. The school board rejected the 
proposal for several reasons, most importantly because the Angell 
school zone was the site of the city's urban renewal project. The 
school board said that population shifts resulting from urban renewal 
would make planning involving that area impractical for the immedi­
ate future.'' Plaintiffs had no other suggestion as to how the racial 
concentration at Thomson might be reduced. 

In support of its proposal, the school board prepared figures showing 
what the composition of the Barber and Thomson schools would be 
if its scheme were carried out. The compilation was made from in­
formation supplied by the principals and teachers in the two schools, 
since school records did not indicate the race of pupils enrolled." 

Grades 
Total 

K I 2 3 4 ' 6 

BARBER SCHOOL 

White ___ ------ ---- 50 54 46 50 82 74 82 438 
Negro ____ - - - - - - - 1 0 0 0 36 31 62 130 

TotaL __ - - - - - - - I 51 54 46 50 118 105 144 568 
= = = = = 

Percent: 
White_ --------- 98 100 100 100 69 70 57 77 
Negro __________ 2 0 0 0 31 30 43 23 

= = --- = -- --- = = 
THOMSON SCHOOL 

White __ - - - _ - - - - - _ - - 10 II 13 10 ------ ------ ------ 44 
Negro __________ - - - - 36 54 55 62 ------ ------ ------ 207 

' TotaL ___________ 46 65 68 72 ------ ------ ------ 251 , .. = = = = == --- = 
Percent: 

White __________ 22 17 19 13 ------ ------ ------ 17 
Negro __________ 78 83 81 87 ------ ------ ------ 83 

15 Supra, note 4 at 98. 
16 Statement of Highland Park School Board, Sept. 12, 1961, exhibit 1. 
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The school board's plan was accepted by Judge Feikens on Septem­
ber 7 as a progressive step toward the goal of accomplishing a non• 
segregated school system. In accepting it the judge said: 17 

It is my hope, as I know that it is yours, that this may well be the basis of 
a start in metropolitan areas for a solution of our difficulties in this field. 

Accordingly, I will say this: that this Federal Court finds you have made a good 
Rtart towards integration and that the ear of this court is always open to prob• 
lems as they develop in this field. 

And since the proposals and discussions and settlements have been arrived 
at with a view toward continued discussions and no longer require the aid of 
this Court, there will be no need for restraint of any kind, and therefore no re­
straining order will be entered. 

Furthermore, in view of the statements made by counsel for both sides, the 
suit which has heretofore been instituted will be dismissed, and of course it will 
be dismissed without prejudice to the rights of plaintiffs at any time in the future 
it should be necessary to raise questions again. I am hopeful that that will not 
be necessary, because I think in the way this problem has been approached by 
you men and the people whom you represent [there] is a real accomplishment 
here. 

COMMUNITY ATTITUDES 

Essentially, the attitude I have seen demonstrated by the Board, by the 
parents here, is that they desire to find solutions which would permit their 
children, whatever their race, to begin to live and play together in school and 
thereby learn to lfre and work together as adults. 18 

These were the words of Judge Feikens on September 7 when he ac­
cepted the plan of the school board and dismissed the suit. His words 
undoubtedly expressed the attitude of a majority of citizens and 
parents in Highland Park at that time, although almost everyone 
interviewed by the Commission's representative said that during the 
time when the controversy was constantly in the news, community 
feeling ran high." After the schools opened on September 11, the 
superintendent received calls from a few dissatisfied parents, and 
1nembers of the association received similar calls. However, once a 
plan was agreed upon, the 1961-62 school year got under way without 
any obvious difficulties. 

There are patrons of the school who feel that the decision of the 
school board created more problems than it solved. Some of these 
problems have to do with race; others concern all children. There 
were many complaints about operating Thomson school on a k-3 basis. 
Some parents feared for the safety of the children in getting to and 
from school without the usual safeguards. They pointed out that 
small children need the protection of school patrols who are usually 

11 Supra, note 4 at 103-104; 6 Race Rel. L. Rep. 982,984. 
1s Supra, note 4 at 102-103. 
a The reports of the public press were entirely factual and In no wny inflammntory In 

the presentation of the aay-by-Uny de\'elopmcnts. 
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fifth and sixth graders in crossing streets and that the number of 
paid guards was insufficient to protect these young children adequately. 
Some parents obsen·ecl that prior to 1961 children of the same family 
went to the same school which was no longer true. For example, 
under the new plan first, fourth, and seventh grade children in a 
family residing in the Thomson zone attend three different schools; 
in the Barber zone, two. As a result, older children could not take 
responsibility for getting their younger sisters and brothers to school 
safely; they no longer left for school, came home for lunch and in the 
afternoon at the same time nor from the same place. These seem to 
be valid worries and to have no relation to race. 

Parents living in the Thomson zone complain that it is still a segre­
gated school for k-3 pupils. The plaintiffs believe that Judge Feikens 
placed a duty on the school board to work out a plan to eliminate 
segregation of the remaining grades at Thomson. They point to his 
words: "you have made a good start toward integration" and that a 
settlement was reached "with a view toward continued discussions" 
to support their belief that the court expected further action. The 
clay after school opened the school board announced that it 
would continue its investigation of the overall problems of the school 
district with the objective of finding better solutions than are now 
available. 20 

Although he acknowledged the statement, the superintendent told a 
Commission investigator that the court did not place any affirmative 
duty on the board to take any further action. He said the board was 
willing nevertheless to discuss the matter with interested parties at 
any time." Counsel for the school board took the position that when 
the case was dismissed after the proposal of the school board was 
accepted, the matter was closed. 

2<l Statement of the Highland Park School Board, Sept. I:!, 1961, p. 5, 6 Rucc Rel. L. 
Rep. 984, 987 (1961). 

21 The superintendent's testimony at the Commls!'<lon's Fourth Annual Education Con­
ference held tn Washington, D.C., May 3 and 4, 1962, suggests that he does not view the 
fiettlement as final and complete. He said: "The solution that was arrived at was a 
temporary one, at least in part. ... " (Tramwrlpt, p. 129.) 



Conclusion 
The approach which Highland Park, Mich., employed in reconciling 
its school segregation dispute seems to be unique in that it was treated 
as a community rather than a Negro problem. Since the protestants 
included both white and Negro parents and other interested citizens, 
the experience became for all a lesson in community living. 

Although the Thomson school had been attended almost exclusively 
by Negro children for many years, community sentiment was aroused 
only when other Negro and some white parents were notified that their 
children could no longer attend the predominantly white Barber or 
Ferris schools, but would have to attend Thomson. Residents of the 
old mandatory attendance area for Thomson had to be convinced 
that they, too, should protest the segregated character of the school as 
violative of the Federal Constitution. They were skeptical of their 
new champions. Their children had been required to attend Thom­
son for many years and no one had suggested before that the resultant 
segregation was unlawful. 

A property improvement association as a party to a school desegre­
gation suit was a new development. Insofar as it is a recognition that 
schools affect the entire community, not just their patrons, this is a 
wholesome development. 

There are some people in Highland Park who regret that the case 
was not heard and decided on its merits because they feel some con­
structive precedents might have been set. However, the Federal judge 
who heard the argument on the motion for a temporary injunction 
expressed the view that the problem was one that should be solved 
by the community, not a court. Most Americans would agree that it 
is the preferable way. Although the judge clearly said he would 
issue the injunction sought, he was pleased that the parties sat down 
together and worked out their most pressing difficulties. Both the 
plaintiffs and the school board publicly expressed their thanks for the 
constructive way in which the court had handled the case. 

All of Highland Park's school segregation problems were not solved 
on September 7, 1961; among those remaining is the fact that Thom­
son is still a predominantly Negro school for k-3 children residing in 
the zone. However, if the citizens and school authorities of Highland 
Park continue to approach school issues as community problems rather 
than as individual or racial problems, it seems possible that solutions 
satisfactory to all may yet be reached. 

(26) 
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Preface 
Although this report concentrates on the New Rochelle litigation, it 
does not restrict itself to the happenings in court. To be sure, all the 
court records together with the approximately 2,000 pages of re­
porter's transcript and exhibits were studied, and interviews were 
held with most of the participants in the case. A great deal that 
went into this report, however, was obtained from the more than 100 
residents of New Rochelle, including the school authorities, who con­
sented to be interviewed and provided a great number of documents 
for study. Without their help, the writing of this report would have 
been impossible. 
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Part 2. New Rochelle, New York 

Introduction 
More school "desegregation" cases are pending in the State of New 
York today than in any other State in the Union. In each of these 
disputes, as well as in many others throughout the North, a pm,erful 
argument for settling out of court has been the cry, "'Ve don't want 
to become another New Rochelle." Although the New Rochelle case' 
is the only decision to date' in which a northern community has been 
fom1d to have violated ' the constitutional prohibitions laid down in 
Brown v. Board of Education, its importance extends far beyond the 
boundaries of that small city. 

New Rochelle is important not only because it became the "Little 
Rock of the North," but because its case presented in microcosm so 
many of the vital moral, constitutional, and educational questions fac­
ing the United States today. Since this case has been so widely mis­
understood both as to its facts• and the law' it laid down, this rnport 
will concentrate primarily upon the litigation itself. By doing this 
it is not implied that the events leading up to the Federal court action 
or its aftermath are of any less importance. In fact, a strong argument 
can be made for the proposition that the really important questions 
about the New Rochelle case are, first, how did community relations 
in a liberal northern community break down so completely that this 
dispute had to be resolved in the courts; and second, how is New 

1 Taylor v. Board of Etl11cation of New Rochelle, N.Y., 191 F. Supp. 181 (S.D.:S.Y. 1961), 
6 Race Rel, L. Rep. !)0 (19G1) appeal dismissed, 288 F. 2d 600 (2d Cir. 1061), 6 Race Rel. 
L. Rep, 418 (1061) ; 1!)5 F. Supp. 231 (S.D.N,Y. HlGl), 6 Race Rel. L. Rep. 700 (1001 ), 
11.ff'd., 294 F. 2d 30 (2d Cir. 1!)61), 6 Race Rel, L. Rep, 708 (Hl61) sta.r denied, 82 Sup. Ct. 
10, cert. denied, 82 Sup. Ct. 382 (1961). 

~ In Clemo11s v. Board of Education of Hillsboro, 228 F. 2d 853 (6th Cir. 10:56), 1 Race 
Rel. L. Rep. 311 (1D56), cert. denied, 350 U.S. 1006 (l!J56), the plaintiffs also receh·ed 
relief but Hillsboro, Ohio, located across the Ohio Rinr from Kentucky, was at this, time 
more southern than northern in outlook. 

3 It is ironic, in view of later happenings, that shortly after the Supreme Court decided 
Bl'otcn v. Board of Education, teams of students and teachers from Washington, D.C., and 
Baltimore visited New Rochelle to see a successfully Integrated school system in operation. 

'See Time, Sept. 7, 1062, p. 33. 
6 See e.g., 38 Chi-Kent L. Re11. 169 (1961), 

(33) 
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Rochelle attempting to pick np the pieces left after the community 
has been badly split, after its educational system has been severely 
strained, and after the large majority of its citizens has been com­
pletely routed in a series of battles with a much smaller group. 

New Rochelle, in southeastern Westchester County, is a long thin 
suburb of New York City, separated from that city only by a narrow 
strip of the Pelhams on the very south. It runs northward into cen­
tral Westchester County, extending like a wedge into Scarsdale• on 
the north. Its population as of the 1960 census was about 77,000, of 
whom approximately 14 percent were Negro, 45 percent were Cath­
olic 7 and 30 percent were Jewish. The Negro population of New 
Rochelle is primarily located in the center of the city, while the south­
west is predominantly Italian and the north overwhehningly Jewish. 

This clumping of ethnic groups has never caused any problem in 
either the senior or junior high schools. New Rochelle has a single 
comprehensive senior high school serving the whole city, and two 
junior high schools, each of which also has a heterogeneous popula­
tion, reasonably representative of the entire community. In the ele­
mentary schools, however, there was at the time of the litigation a much 
more serious problem. Seven of these schools-Lincoln, ·washing­
ton, Mayflower, w·ebster, Columbus, Stephenson, and Barnard­
could be called "central schools"; three-vVard, Davis, and Roose­
velt-"northern"; and two-Trinity and Jeft'erson-"southern." 
(See appendix H.) Just two of these elementary schools, Stephen­
son and Barnard, contained truly mixed student bodies reflecting 
the community's ratio of Italian, Irish, Jewish, Negro, and white 
Protestant population, but it was only the dichotomy between Negroes 
and whites that became relevant in the Lincoln dispute. As appendix 
A shows, eight of the elementary schools are racially integrated: they 
contain a population in which neither whites nor nonwhites could be 
regarded as overwhelmingly preponderant in view of the overall com­
munity ratio. Of the remaining nonintegrated schools, only one was 
the focus of the New Rochelle litigation. This was the Lincoln 
Elementary School. 

Although, of course, more details will be supplied during the con­
sideration of the litigation and the facts brought out therein, the 
following brief review of the Lincoln dispute will serve for orienta­
tion. The Lincoln school was built as the Winyah Avenue 
School in 1898 to se1Te an all-white, "silk stocking" neighborhood 
in the northem part of the town. After 1898, areas farther and far­
ther north of the school became more heavily settled, with the effect 

6 '1.'be northern end of New Rochelle, a higb•priced residential area, extends into Scars• 
dale, which is often called Am-erlca's richest community. 

7 About half the Catholic population ls made up of persons of Italian extraction; most 
of the rest are of Irish descent. 
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of moving the center of tmYn nearer the school. Meanwhile, Negroes 
began moving into this area, so that by 1930 the school was almost 
one-fourth Negro. 

Sometime before 1930, the 1Vinyah A venue school was renamed the 
Lincoln school, and minor as this change is, it is in a way typical of 
a great part of the battle in New Rochelle. Certain of the Negro 
leadership has charged' that this renaming was a recognition of the 
increasing percentage of Negroes in the school, and that it either was 
meant derisively or sprang from a misplaced feeling that Negroes 
would be proud to go to a school named after the man who freed the 
slaves. This charge has been attacked as irresponsible by others 
who assert that the school name was changed when Winyah Avenue 
was renamed Lincoln Avenue, apparently because of difficulty in pro­
nouncing an<l spelling such an unusual name, and because Winyah 
Avenue, New Rochelle, was an extension of Lincoln AYenue in the 
nearby communities of North Pelham and Mount Vernon.' 

Over the years the Lincoln school became more and more heavily 
Negro until by 1949 it was 100 percent Negro. Then, in response to 
a growing number of complaints from Negro and prointegration white 
groups, the New Rochelle School Board 10 took its first concrete action 
aimed at altering the racial imbalance in the Lincoln school. It had 
been noticed that white children in the Lincoln area had taken advan­
tage of the board's transfer policy to attend other schools. It was 
calculated that since 106 white pupils residing in the Lincoln school 
zone were attending other elementary schools, and since only 200 
Negro children were attending Lincoln, an integrated school, approxi­
mately two-thirds Negro, could be achieved if transfers were pro­
hibited. Accordingly, the school board announced a rigid zoning 
policy whereby transfers out of the zone of residence were in effect 
prohibited. Few of the area's white students, however, returned to 
Lincoln. They either entered parochial and other private schools, or 
moved out of the Lincoln district within a year or two. Thus, by 
1960, the student body of Lincoln school was approximately 94 per­
cent Negro, 11 and although no one ca.n state precisely the racial com-

8 Brief of Appellants "In the Matter of the Appeal of Hallie Taylor, Evelyn Bartee, 
Dorothy Tisdale, Barbara Hall, Eula Williams from the action of the Board of Education 
of the City School District of New Rochelle, New York," in proposing to build a new K-6 
school on the present site ...• Before the Commissioner of Education, p, 9. 

9 In fact, neither version appears to be correct. 'l'he Lincoln school received its name 
ln 1919 when the board renamed the Wlnyah A venue School after Abraham Lincoln, and 
the Weyman Avenue school after Thomas Jefferson. At the time, Lincoln's Negro popula• 
tion was less than 10 percent. Winyah Avenue was renamed Lincoln Avenue nrnd1 
later, at the same time as North Pelham changed its Fourth Street to correspond to 
Lincoln Avenue in Mount Vernon. 

Ju The school hoard, technically called the board of education, ls composed of nine resi­
dents of the community appointed by the mayor for 5-year terms. 

11 It should be n.oted that while the Lincoln School was !)-!-percent Negro, two-thirds of 
the Negro elementary school pupils In New Rochelle attended schools. other than Lincoln. 
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position of the Lincoln zone itself, most observers state that, since the 
restriction on transfers, the population of the area has become more 
heavily Negro." 

Although there had been numerous complaints about the Lincoln 
problem, no general community attention was focused on it until the 
school board proposed in 1957 to rebuild the by then obsolete Lincoln 
on the same site. This proposal was submitted to the voters, along 
with many other requests for school funds, and together with most of 
the other proposals, it was soundly defeated. It was generally be­
lieved in the community that the Lincoln issue was not a major reason 
for the defeat suffered by the board, the main causes being the size 
of the total amount requested and a dispute over the location of the 
proposed new high school. Nevertheless, both the NAACP and the 
Urban League had opposed the rebuilding of Lincoln school, and it 
was generally felt that the problem of racial imbalance in Lincoln 
was a contributing reason for the rejection of the board's bond 
proposals. 

During and after the 1957 referendum campaign as a result of the 
attention focused on the Lincoln school, the board undertook to have 
a number of studies of the problem made. The most comprehensive 
was the Dodson report, prepared by a distinguished team of educa­
tors headed by Prof. Dan "\V. Dodson, director of the Center for 
Human Relations and Community Studies at New York University. 
The then superintendent of schools of New Rochelle, Dr. Herbert C. 
Clish, now dean of the School of Education at St. John's University 
in New York, also prepared a number of reports, and interested 
citizens and groups submitted and debated their own solutions. Mean­
while, the Lincoln school was growing steadily more antiquated, and 
in 1960 the board of education, over the vigorous dissent of two of 
its members, proposed a referendum to rebuild it on the same site. 
Before this decision was made, three of the many proposals which had 
been put forth had received support from factions on the board. 
These were ( 1) the closing of the Lincoln school and the distribution 
of its students by rezoning of nearby school districts; (2) the building 
of a k-3 (kindergarten through third grade) school on the site of 
Lincoln to provide a neighborhood school for the kindergarten 
and the first three grades while allowing the top three grades to be 
distributed to the surrounding schools; and ( 3) the rebuilding of the 

12 One of the major reasons for the preponderance of Negroes in the Lincoln school is 
the location In the area of a large public homdng project, the Hartley Houses. This 
project Is overwhelmingly Negro. A great deal of semantic effort bas been expended o,·er 
whether this is mere imbalance, in housing and in schools, or is "segregation." Certainly, 
It ls not segregation by operation of law, southern style, where the separation of races 
Is the eft'ect intended by law. On the other hand, if, as the dictionary indicates, segrega• 
tion means merely a state of separation, simple racial imbalance regardless of the cause 
is segregation. This, of course, merely puts off the important question us to what effect 
the Supreme Court segregation decision has on racial imbalance, actual segregation, or 
whatever one calls it, 
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Lincoln school on the same site. At the board meeting called to 
dispose of the problem, it became obvious after a short discussion that 
the first conrse of action would not be approved, since only two of the 
nine board members supported it. The second was defeated by a 5-4 
vote, with the two members who supported the closing of Lincoln 
school joining two others. The five-member majority who voted 
against the first two plans felt that the only course open to the school 
board was to ask the voters to approve a bond issue to replace Lincoln 
with a school of the same size, on the same site. At this point, one of 
the minority members suggested a compromise whereby the new school 
would be built to house 400 pupils," 100 less than its actual enroll­
ment of 500. These 100 pupils would then be distributed to other 
schools, thus allowing one-fifth of the Lincoln student body to attend 
schools that were not racially unbalanced. The remainder of the 
students in the zone would attend the new Lincoln school and wait 
either for a change in the neighborhood or for their entrance into 
junior high school before they would attend a racially balanced school. 
After some discussion the majority agreed to this compromise, and it 
was passed by a 7-2 vote. 

Before the board's proposition could be placed on the ballot, how­
ever, a number of Lincoln parents brought an action before the New 
York Commissioner of Education to restrain the school board from 
attempting to rebuild the Lincoln school and to require it to take 
steps to end the racial imbalance there. The commissioner ruled 
against their contentions on the ground that the decision of the board 
did not appear discriminatory on its face and was within the general 
jurisdiction of a board of education to decide questions of site selection, 
zoning, and construction of schools. 

The proposition to rebuild the Lincoln school was then placed on 
the ballot by the board of education, and after a vigorous campaign 
during which reams of literature were produced by all sides, the bond 
issue carried by a 3-to-1 majority. Amidst the general rejoicing and 
relief in the community that the Lincoln issue had finally been solved, 
one fact escaped general notice. ·while every other zone had supported 
the proposition to rebuild the Lincoln school, the residents of the 
Lincoln area had voted against it. 14 

13 The capacity of the Lincoln school was apprmdmately G25 stndents. 
14 More specifically, while the voters In each of the other elementary F-chool election dis• 

trlcts supported the referendum by margins of from approximately 3 to 1 to about 6 to 1, 
the voters in the Lincoln district rejected the proposal by ahout 1.36 to 1. It Is interesting 
to note that no observable pattern appears In the voting in the other dbtrlcts. Although. 
aside from the Lincoln district itself, there were wide Yariations between dlstrlcts in the 
percentage In favor of the Lincoln referendum, these variations did not appear to corre• 
spond to the distance from Lincoln, the percentage of Negroes, Italians, or Jews, or the 
average income in the district. 
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Nonetheless, at this point the school board felt that the controversy 
was in great part over; that the unhealthy split in the community was 
well on its way to being repaired; that the rebuilding of the Lincoln 
school could begin; and that the racial imbalance in the Lincoln 
school was to be with the community for the foreseeable future. The 
board reckoned, however, ,vithout Paul Zuber. 

Despite the widespread belief in the community that l\fr. Znber was 
one of a number of professional agitators who solicited the legal busi­
ness from a group of local Negroes and then financed and directed the 
litigation, the truth appears to be that the plaintiffs who had lost their 
case before the New York Commissioner of Education had cleciclecl not 
to give up the battle, and approached Paul Zuber at his home in Cro­
ton-on-Hudson. :Mr. Zuber, a 35-year-old Negro lawyer, was just 
beginning to make a reputation as a successful advocate in this type of 
suit. He had recenly won the famous Skipwith 15 case in New York 
City, wherein the court held that no Negro child could be compelled to 
attend an overwhelmingly Negro school where such schools were 
demonstrably inferior. l\fr. Zuber advised the New Rochelle group 
to follow the tactics that he had successfully employee! in Skipwith: 
they were to withclra w their children from the Lincoln school and 
attempt to register them at other public schools. This would, :Mr. 
Zuber felt, not only garner a great deal of publicity, but would also 
create a favorable climate of opinion for the litigation which was to 
follow. The parents followed l\fr. Zuber·s program and received 
even more publicity than anticipated when the New Rochelle au­
thorities prosecuted them for truancy and for loitering near a school. 
Then l\fr. Zuber commenced the Federal court litigation. 

1~In the .Matter of Skipwith, 180 N.Y.S. 2d 852 (Dom. Rel. Ct. N.Y.C. 1958), 4 Race Rel. 
L. Rep, 264 (195f)}. The issue arose in a domestic relations court proceeding brought by 
the board of education to declal'e Negro parents guilty of neglect because they had with­
drawn their children from the school system in protest against allegedly inferior schools. 
The court not only refused to find the parents guilty of neglect, but held that they bad 
a right to refuse to obey the New York compulsory education law because the racially 
unbalanced schools to which they had been assigned had been allowed by the city to 
become inferior, 



The Complaint 
On Friday, October 21, 1960, Mr. Zuber filed his complaint against 
the New Rochelle Board of Education. It charged the defendant 
school board with violating the constitutional rights of the Negro 
plaintiffs and others similarly situated by "pursuing a policy ... 
generally described as the neighborhood school policy." Mr. Zuber's 
complaint went on to state: 

It has been well recognized that in many cities of New York State, and else­
,vhere, ghettos exist in which minority groups, usually minority racial groups, 
are crowde<l. As a result thereof, the public schools in such neighborhoods in 
such cities are segregated, reflecting the segregated pattern of the neighborhood. 
The utilization of the "neighborhood school" policy in such areas must, of 
necessity, produce segregated schools. This fact pattern set forth herein also 
exists in the city of New Rochelle. It exists there by reason of the fact that 
the defendants continue to maintain the aforesaid "neighborhood school" policy 
as a basis for the registration of children required, under the Education Law 
of the State of New York, to attend the elementary schools. The fact is that 
so long as the defendants adhere to this "neighborhood school" policy in the 
city of New Rochelle, segregated schools will exist there. 

The complaint further alleged that (1) the Lincoln school was 
"attended only by Negro children," (2) the "educationitl background 
and length of experience" of its teachers was inferior to that of 
teachers in "white" schools, (3) the curriculum offered at Lincoln was 
inferior to that offered in the "white" schools, and ( 4) as a result of 
the use of the neighborhood school policy-
... the plaintiff children, and other Negro children attending the racially 
segregated sehool, do not achieve at their natural intellectual potential, as the 
white children attending the all-white school achieve in respect to their natural 
intellectual potential. 

Accordingly, the complaint itsked that the court enjoin the opera­
tion of the neighborhood school plan as applied to the Lincoln district, 
require the school board to register the plaintiffs at racially inte­
grated schools, and prevent the construction of the new Lincoln school 
so long as the neighborhood school policy was in force. It should be 
noted that this complaint did not charge the board with deliberately 
taking any action for the purpose of discriminating against the plain­
tiffs because they were Negro, nor did it charge the board with gerry­
mandering or with any other bad motive. The complaint, in essence, 
was a frontal assault on the problem of "de facto segregation" and was 
based upon this simple syllogism: A neighborhood school in an all­
Negro area will be all-Negro, and, therefore, segregated. The State 
cannot constitutionally compel any student to go to a segregated 

(39) 
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school. Therefore, the application of the neighborhood school policy 
to an all-Negro residential area is nnconstitutional." 

In addition to the relief requested in the complaint, Mr. Zuber, in 
a separate order to show cause, asked for a temporary injunction, 
that is, a preliminary injunction preventing the school board from 
taking any action which might be in violation of the constitutional 
rights of the plaintiffs, until the matter had finally been determined 
by litigation. An order to show cause is merely a procedural step 
whereby the defense is called upon to present its reasons why a pre­
liminary injunction should not be granted, pending final decision of 
the case. Contrary to the implications of its title, the order to show 
cause does not alter the bnrden of proof in any way. As in all cases, 
the plaintiff must still prove that he is entitled to the relief he has 
requested. Howeyer, where, as here, a preliminary injunction is at 
issue, all the plaintiff needs to prove is that he might possibly win 
on the merits of the litigation and that he requires the injunction for 
his protection until the court determines the final result of the suit. 

On October 27, the date set for the hearing on the order to show 
cause why the preliminary injunction should not be granted, Murray 
Fuerst, corporation counsel for the city of New Rochelle and attorney 
for the board of education, appeared and asked the court not to grant 
a preliminary injunction, arguing that to do so would stamp the com­
munity with a judicial condemnation. Mr. Fuerst stated that the 
matter could be gone into thoroughly any time the plaintiffs were 
ready-"in a day or a week, as the court may choose"-and that, 
therefore, a temporary injunction was not necessary. ~Ioreover, to 
show the good faith of the school board, Mr. Fuerst agreed that the 
construction of the new Lincoln school would not begin nntil the liti­
gation had been concluded, and that the hearing on the preliminary 
injunction might be combined with the final trial on the merits, so 
that only one decision would be necessary. Mr. Zuber and Judge Irv­
ing R. Kaufman agreed to this, and the trial was set for November 15. 

At this hearing Mr. Fuerst, an extremely competent lawyer with 
an encyclopedic knowledge of school law, agreed to combine the pre­
liminary injm1ction hearing with the trial on the merits for two 
reasons: first, he assumed that the granting of a temporary injunction 
by J uclge Kaufman would have stamped the community with a "badge 
of infamy." This would have been true, to paraphrase Justice Har­
lan, only if the community had so considered it. In reality, the 
granting of the temporary injunction merely would have meant that 

iu Despite this allegation ln the complaint that the Lincoln school ,,·as all Negro, 
Mr. Zuber realized that the school had 6 percent white children. Once bis basic propo­
sition had been established, Mr. Zuber expected to argue that the difference between all 
Negro and 04-percent Negro was not legally stgnifkant. 



41 

there was a constitutional question here-which nobody really de­
nied-and that the plaintiffs' rights had to be protected until the 
question was decided. In theory, of course, the judge in granting 
a preliminary injunctlon might have done more than merely enjoin 
the rebuilding of the Lincoln school; he might have ordered the ad­
mission of the plaintiffs to racially balanced schools pending the trial. 
This, however, would have been most unlikely since Federal judges 
are, in general, extremely careful to restrict the use of the temporary 
injunction to cases where serious harm might result-not to cases 
where, as here, the plaintiffs have been living under the conditions com­
plained of for some time. Moreover, it is most unlikely that Judge 
Kaufman would have required the admission of these plaintiffs to 
schools other than Lincoln, realizing that a final order might deter­
mine that they had no such right and might allow their removal back 
to Lincoln. Secondly, Mr. Fuerst agreed to the early trial on the 
merits simply because he had not appreciated the complexity of the 
case. He had been misled by the general allegations of Mr. Zuber's 
complaint and by the lack of any charge of deliberate gerrymander­
ing or other actions with bad motives. 

Shortly after the October 27 hearing, the school hoard called in 
Julius Weiss to take charge of the litigation. l\fr. Weiss, a New York 
attorney and a former president of the New Rochelle Board of Edu­
cation, was widely respected in New Rochelle where he had been active 
in civic affairs for over 30 years. At this point in the litigation it 
was clear that the acts of the board of education, over a reasonably 
long period, would be challenged. Thus, in accepting the case, l\fr. 
·weiss, as one of the presidents of the board of education during the 
1950's,17 put himself in a position in which he n1ight have to defend 
his own actions, as well as those of the board. Although l\ir. 1Veiss' 
complete familiarity with the factual background of the case would be 
an advantage in view of the short time for preparation, his closeness 
to the problem might prevent him from giving the dispassionate and 
objective services that are a most important stock in trade of the 
lawyer. 

On coming into the case, !\fr. 1Veiss discovered that the issues were 
a great deal more complicated than had first appeared and that the 
case would require a great deal of time, effort, and investigation. 
On November 14, the day before the trial was to begin, he 
therefore appeared in Judge Kaufman's chambers and asked for an 
additional month to prepare for trial. At first, Judge Kaufman sug­
gested granting a 24-hour delay, bnt, after some urging the 

1T In faet, he was president of the board's referendum committee working for passage of 
the ill-fated 1057 referendum. 
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judge finally compromised with Mr. Weiss, agreeing that the 
combined trial and hearing be postponed for 1 week and set for No­
vember 22. It should be noted that, despite charges that Judge Kauf­
man hurried the board into trial, this speed was not unusual so long 
as the question of the preliminary injunction remained. Since the 
issue on the temporary injunction was vastly less complicated than 
the final resolution of the merits, the judge felt that the board had 
already been given too much time. But since the school board had 
agreed that the injunction hearing and trial be combined, Mr. Weiss 
was still thinking in terms of a final trial on the merits. 

On November 21st, the day before the combined hearing on 
the preliminary injunction and the trial on the merits, Mr. 
·w eiss again appeared before Judge Kaufman. This time he made 
" formal motion for the appointment of a panel of three judges 
to decide the constitutional question. The Federal statute 18 pro­
viding for the three-judge court was passed to prevent the disor­
ganization of State functions by single Federal judges declaring State 
statutes unconstitutional. Because of its drain on the manpower of 
the Federal judiciary, however, the three-judge requirement has been 
construed very narrowly, and no three-judge court is required where 
only a State administrative action or a municipal ordinance, as distin­
guished from a State statute, is alleged to be unconstitutional. Al­
though Mr. Zuber had not challenged any State statute in his com­
plaint but merely a policy of the board of education, Mr. Weiss made 
and argued his motion vigorously, and Judge Kaufman denied it. 

Mr. ·w eiss next announced that he was going to move on the fol­
lowing day, the date set for the combined hearing and trial, to dismiss 
the complaint, and that he wished this motion to be decided before he 
made his final preparations for trial. A motion to dismiss a com­
plaint is not an unusual one. It is based on the argument that the com­
plaint does not, in the language of rule 12 (b) of the Federal Rules of 
Civil Procedure, 19 "state a claim upon which relief could be granted." 
In other words, even if every word in the complaint. were true, the 
school board would still have violated no constitutional right of the 
plaintiffs. This motion was by no means obviously ill-founded. A 

18 28 U.S.C. sec. 2281: Injunction against enforcement of State statute; three-judge 
cou,·t required. 

An interlocutory or permanent injunction restraining the enforcement, ope-ration or 
execution of any State statute by restraining the action of any officer of such State in 
the enforcement or execution of such statute or of an order made by an administrative 
board or commission acting under State statutes, shall not be granted by any district 
court or judge thereof upon the ground of the unconstitutionality of such statute unless 
the application therefor is heard and determined by a district court of three judges under 
section 2284 of this title. 

19 Teehnically l\lr. Weiss did not follow the wording of the Federal rule, but rather 
used the State practice of moving to flismiss "for failure to state a cause of action." 
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strong argument can be made that Mr. Zuber's bare allegations, with­
out any charge of intentional discrimination by the board, were not a 
sufficient charge of unconstitutional action. Mr. Zuber had presented, 
in his frontal attack on the neighborhood school policy, an extremely 
difficult question of constitutional law. In a New York State court the 
judge would have been required to determine this legal question and 
dismiss the comphtint without hearing witnesses if he decided 
against the plaintiffs. Federal courts, however, do not follow what is 
known as "fact pleading," but rather what is called "notice pleading." 
In the Federal courts, the only function of the complaint is to alert 
the parties to the general issues involved in the litigation, while the 
pretrial narrowing and sharpening of the issues is done by requests 
for admissions, interrogatories, depositions, and pretrial conferences. 
Therefore, the Federal courts have generally held that if under any 
conceivable circumstances the plaintiff's general area of complaint 
could state reasons for the court to grant relief, the motion to dismiss 
the complaint should be denied and a hearing held on the merits of 
the case. 

In announcing his forthcoming motion to dismiss, !\Ir. vVeiss took 
the view that since the motion was to be made on the day of the com­
bined hearing and trial, the judge should decide the sufficiency of 
the complaint and then set a new date for the calling of witnesses. 
Otherwise, Mr. vVeiss argued, the judge might grant the motion to 
dismiss the complaint and unnecessarily inconvenience all the ,Yitnesses 
who had come expecting to be heard. To Judge l(aufman, however, 
this request suggested a desire on the part of the school board to delay 
the proceedings. It is standard procedure in the Federal courts to 
rule that where a defendant makes a motion to dismiss, he must be 
prepared to proceed with the case in the event the motion is denied. 
It is not regarded as any confession of weakness to be prepared for 
the loss of a motion, and even though it may require extra time and 
effort to summon witnesses who may prove unnecessary in the event 
of the dismissal, the common sense observation that nowadays very 
few complaints are in fact dismissed has made it the general practice 
of Federal judges not to delay the calling of witnesses'° pending the 
decision on such motions. 

In discussing the procedure to be followed on !\fr. 1Veiss's motion 
to dismiss the complaint, Judge Kaufman again made clear his con­
cern with the necessity for speed where temporary injunctions were 
involved. 

[Because of your statement] "Yes, I will go to trial November 15th," ... 
I then induced Mr. Zuber to [consent to the combination of the trial and] tem­
porary injunction, because I said, "Let's dispose of the whole thing now." ... 

20 Rule 12(c) of the Federal Rules of Civil Procedure expiicitly provides that a related 
motion-for judgment on the pleadings-not be made so as to delay trial. 
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Now I don't think I need labor the point. If you want time for trial, it is 
another thing. I want to expedite this, but I am going to proceed with dis­
patch on the hearing for this temporary illjunction ... There seems to be a 
difference of opinion now as to whether you want a trial. But as to the hear­
ing then on the motion for temporary injunction, that I cannot delay any more. 
It is almost a month since it was returnable ... we will proceed then on a 
hearing of the motion for temporary injunction. 

The next day court opened ,rith the formal argument of the board's 
motion to dismiss the complaint. Although the result of this motion 
was a foregone conclusion, the argument is most interesting because it 
contains a somewhat more colloquial description of the plaintiffs' legal 
theory. In defense of the complaint, Mr. Zuber stated his position as 
follows: 

I think that we state in our complaint that the plaintiffs are Negro youngsters: 
that they are eligible to attend the public schools of the city of Ne,v Rochelle; and 
by the acts of the defendants they are compelled to attend the school which we 
allege is racially a segregated school; and it is a racially segregated school as a 
result of the acts of the defendants; and that this is not something that has 
lieen spontaneous, but has been something that bas been more or less perpetuated 
over a period of years. 

Now, in going further to that, following the Brown v. Board of Education case, 
we go on to cite that as a result of this segregated education, that the children 
are receiving an inferior education, because of the watering down or modiflca~ 
tion of the curriculum ; the inadequacy of the teaching staff; the inadequacy of 
the physical plant. 

Then we go one step further in our complaint. We proceed to allege that not 
only by the utilization of the neighborhood school policy have the defendants 
perpetuated this segregated situation, lmO\ving the residential composition of 
the community, knowing the student population of the Lincoln School, but then 
they have the audaeity to go before the plaintiffs and others of their class and 
(lecide to construct another school, at an expenditure of 1.3 million dollars, on 
the same site. 

Judge Kaufman took a 5-minute recess and then overruled the 
motion to dismiss on the ground that: "The plaintiffs in the present 
action are clearly entitled to a hearing at which they can attempt to 
elicit the particular facts and circumstances which they claim render 
the defendants' conduct unconstitutional." 

Judge Kaufman then separated the hearing on the temporary in­
junction from the trial on the merits, and since " ... the movant in 
a motion for a temporary injunction is entitled to have an adjudica­
tion one way or another with fairly reasonable dispatch, particularly 
in a case where constitutional issues are raised," he ordered the hear­
ing to begin immediately. Thus, the school board had been relieved 
by Judge Kaufman from their agreement to combine the trial on the 
merits with the hearing on the preliminary injunction. The ulti­
mate merits of the case were no longer before Judge Kaufman, who 
merely was concerned with the question of whether to afford the 
plaintiffs any temporary relief before the issues could finally be 
determined in a full-scale trial. 



The Hearing 
Mr. Zuber began his case by calling two formal witnesses on the 
question of the inferiority of the Lincoln school. The first was Hallie 
)fay Taylor, a high school graduate, the wife of a postal employee, 
and the mother of the plaintiff Leslie Taylor. She stated that her 
daughter Leslie, who was 8 years old, was not presently attending 
Lincoln school and was receiving private tutoring instead because 
"I feel that at Lincoln School my child Leslie was not achieving up to 
her potential, and I want her to have an education at an integrated 
school." 

Mr. Zuber's second witness, "\Villiam H. Sneed, a school psychol­
ogist, stated that he had tested Leslie Taylor and that not only had 
she scored 136 on her IQ test, but her score would have been even 
higher had her vocabulary and reading ability not pulled it down. Dr. 
Sneed testified further that in his opinion Leslie"s poor scores in vo­
cabulary and reading could reflect a lack of academic stimulation in 
the school. At this point Mr. "\Veiss objected that "putting in testi­
mony of this kind ... as to the character of the school will only put 
the court in the position of having to condemn a school system of 
over 11,000 children." The objection was overruled. Dr. Sneed stated 
that in his experience 80 to 90 percent of deprived children show this 
type of development. He added that it is characteristic of segregated 
schools-schools with an ethnic-religious-nationality preponderance of 
over 90 percent. On cross-examination he admitted, however, that 
this kind of lag in vocabulary and reading can also be caused by 
the child's socioeconomic group and be due mainly to his home 
environment. 

After these two brief witnesses, llir. Zuber proceeded t-0 present 
his star witness, Bertha Oden "\Vhite, a housewife and private tutor. 
It was she who testified to the crucial element that was missing from 
~fr. Zuber's complaint-gerrymandering. J\frs. White testified that 
she had been studying the Lincoln problem since 1048, that she had 
carefully searched the records of the school board back to 1909, and 
that she had talked to many longtime residents in the community. She 
stated that her research showed that in 1930, when the ·webster school 
was built to the northwest of Lincoln, its boundaries were drawn so 
that they included an all-white area right across the street from the 
Lincoln school; as Negroes moYed into this area the boundaries of 

(45) 
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1"Pbster were ~raduallv ,.-ithchmrn closer ancl closer to 1Vebstcr school ' "' . 
until Lincoln again had a reasonably re.!!nlar shape. (See appendix 
1.) She stated further that stnclents v:ho had been at Lincoln during 
this period had tol,l her that at the same time the 1Vebster school was 
opened, the all-wh:ie Tiochclle Park neighborhood to the east of Lin­
coln wns moYr<l ont of the Lincoln zone aw] into the lfayflmyer zone. 
Although this 1 rnnsfrr clParly took place, Mrs. '1'hite was unable to 
find any record of snch a decision in the board minutes. 

The most remarkable thing; about Mrs. 1Vhite's testimony on the 
issne of g:errymanc1er is that it was hearsay and inadmissible as 
evidence. l\fr. 1Veiss, although he had objected to the greater part 
of the plaintiff's testimony up to this point, at no time objected" to 
the hearsay elicited from l\frs_ White_ Thus, it ,ms properly available 
for consideration by the jndge and indeed was tho only evidence 
introduced on the issne by either side. 

The significance, then, of Bertha 1Yhite's toc,timony cannot be over­
estimated. !fore instead of the dry syllogism of the complaint "-e 
have direct testimony that the board, at least in 1930, had gerry­
mandered the Lincoln zone so that white students were sent to the new 
1Vebster school and to the Mayflower school, leaving the Lincoln 
school more heavily Negro. l\Ioreover, the unusual shape of the 
altered Lincoln zone and the failure to note in the minutes the re­
moval of the Rochelle Park area from the Lincoln attendance area 
were at least evidence that this decision had been made deliberately. 
Strangely enough, although it is clear that unconstitutional segrega­
tion can be accomplished by gerrymandering as well as by St.ate 
decree, this was the last time that gerrymandering was mentioned in 
the hearing. No real effort was made to shake Bertha 1Vhite on 
cross-examination, or to introduce evidPnce eith0r contrarlicting or 
putting some other interpretation on the facts she sta!Pcl. 

Since then, other possible explanations for these facts have been 
tendered by New Rochelle residents. The most popular is that when 
the Webster school was constrncted, it was built to serve a rapidly 
p:rowing area, and it was, therefore, expected that some years would 

21 A witnf':-:s is in general permitted to testify only on his own ohservations, not on facts 
ho wa,i to!U by others. Here, l\Irs. White's only kno"·ledge of whkh areas nlong the 
Vi-'ebster boundary wer!c' white and which were Negro in 10:30 came from her conversations 
with longtime resident'-. Nor, as she tf'stiflrd, did :;he have any personal knowledge 
concerning the removal of the Rochelle Park section from the Lincoln wne at the same 
time. '.fhus it "·,1ci lH';Hi-m;r. Ifrarsay eddf'11ce, howe-ver, is not what is cnlled irrelenrnt 
and tlierefore of no probatii•e force. Rathf!r It Is what is called incompetent ericlence, and 
is inadmissible only if objection is made to it. The reason for this rule is said to be that 
hearsay Is not truly unrt>liable; indeed rea!';onahle and prudent men even In their Important 
nffairs are quite accustomeU to rel,dng npon snch evidence. Hearsay Is excludable evidence 
only because It is felt that the party against whom it is introduced :-;lrnnld hrn·e the right to 
cross-examine the original son ref's of this secondhand testimony, Hearsa~• mHler certain 
circumstances ean also be remoYed from consM~ration by what is known as a motion to 
strll,e. In this case, however, no such motion was made. 
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pass before the school would be filled to capacity. Accordingly, to 
prevent such a modern building from being grossly underused and 
to relieve some of the crmnli11g in Lincoln, the eastern bonndary of 
·Webster was extended to inc\mle the chiklrm fo·ing right across the 
street from Lincoln. As the ·Webster school filled up, these. bound­
aries were gradually withdrawn until the boundary between Webster 
and Lincoln achieved its present location. Unfortunately for this 
explanation, the location of the boundary lines indicates that not only 
was an effort made to fill 1Vebster-lmt to fill it with ,,-hite students. 
Another explanation admits that t-he gerrymander took place in 
1930 but states that the wrong ,ms undone in }D:)J when the Lincoln-
1V cbster boundary was straightened. Those who take this view 
contradict llfrs. 1Vhite's testimony and state that the area wrongly 
taken from Lincoln had not changed its rncial character before it 
,vas returned to that zone.22 There arc two answers to this argument. 
First, no evidence of auy kind \YUS introduced in court to indicate 
that llfrs.1Vhite was in any way inaccurate in her testimony; secondly, 
and more fnndamentn1Iy, eYen though the white area. was returned 
to the Lincoln zone, the board's transfer policy prevented the harm 
from being undone. Ull(\er this policy the white residents of the 
area could and did continue going to ,vebster. 

On the other halld one cannot condenm the school board of the 
1930's too severely for its acts. During this entire period school au­
thorities were considerably less sensitive to racial problems than they 
arc today, and the doctrine of "separate but equal" was implanted in 
the minds of the great majority of Americans." 

In addition to testifying on the genymander issue, l\Irs. 1Vhite 
described a study she made in 1048 of the children who lived in the 
Lincoln area. She found that numerous white children who lived 
in the Lincoln zone were attending other elementary schools while 
all the Negro residents were attendillg Lincoln. It was this survey 
that was used as the basis of the appeals to the board to maintain 
a fixed neighborhood school policy and prohibit all transfers. Al­
though l\lrs. '\Vhite nen~r stated a:-; much on the ,vituess stand, the 
implication could be drawn from her testimony that transfers out 

~ Thougll it wa,; not brought ont in court, there is eYhkuce that the change, lf any, 
tn the racial composition of the Hemington Sickles arf'a (the area remo\·ed from Llncoln 
In 1930 and returned in 1034) WM> not great, and that area tlitl not become primarily 
Negro until the 1940's. 

ZJ To be sure, in 1930 the school boaril had bl'('ll r0minlled of Its rC'f'.[)onsi!Jilities by a 
letter from three NPgro leaders. 'l'his letlN, refrrring to the change in the Lincoln district 
lines, stated, "This is a long step in the direction of [Jim] Crow school!; in New Rochelle 
••• Jim Crow s('hools wherever found do not get the con,;kkratiou ,\·hite schools do. 
Less money is spE>nt on them; they are not so wP-ll kept up, and the least efficient teachers 
are assigned to these schools." No answl·r \\·as made hy the board to this letter. The 
prophecy soon came true. The Lineoln school w,1s allowed. to deteriorate both physically 
and educationally. 



48 

of the Lincoln area were given to white children and denied to 
Negroes. Since the trial, however, many white residents have 
pointed out that there are other possible explanations for the situa­
tion Mrs. White uncovered. First, transfers might have been legally 
available to either side, but Negroes might have been talkecl out of 
transferring by school administrators who suggested that they might 
not be happy in an overwhelmingly white school. Second, although 
Negroes might not have been talked out of transferring, white chil­
dren might have been actively encouraged to transfer. Third, trans­
fers might have been open equally to all students regardless of race, 
but due to apathy Negroes may not have requested any transfers. Al­
though the majority of New Rochelle residents appear to believe that 
the last of these possibilities is the case, this does not appear to be 
so. There are documented cases of Negro residents " of the Lincoln 
area who before 1949 asked that their children be permitted to trans­
fer to other schools but were denied transfer by the Lincoln principal 
because they "lived in the Lincoln district." There is no record of a 
white pupil's having been denied transfer during this time." 

No further evidence was given in court, however, to explain the 
facts revealed by Mrs. tV11ite's survey, except for the testimony toward 
the end of the trial of Sim Joe Smith, the assistant superintendent 
of schools. Mr. Smith, before the rigid transfer policy was insti­
tuted in 1D49, had been in charge of approving all transfers, and he 
clearly knew more than anyone else what the facts were. Unfortu­
nately, his testimony was so unhelpful in this regard that it gave rise 
to charges of evasion by the judge. Mr. Smith testified that he had 
jurisdiction over all transfers, but that he had absolutely no idea how 
many of the students transferring were Negro and how many were 
white since he did not classify people by race. Even had Mr. Smith 
been completely straightforward in all of his other answers ( and a 
reading of the transcript makes it clear that he was not), he would 
have had great difficulty getting anyone in New Rochelle to believe 
that he pays no attention to race. In any event, no further light was 
shed upon the board's transfer policy before 1949. 

After presenting Mrs. White's testimony on the gerrymandering 
and the transfer policy, Mr. Zuber called Nolan Fallahay to the stand. 
Mr. Fallahay, a professor of English at Iona College in New Rochelle 
and a member of the school board, had been one of the most vocal 
foes of the plan to rebuild Lincoln. He stated that since he had be­
come a member of the school board in 1955, the racial overbalance 
in the Lincoln school area had been called to the board's attention 

24 E.g., Mrs. Thornton Gray and Mrs. Paul Price. 
• .Actually the statement can be put more strongly. No Negro transfer was allowed and 

no white transfer was refused between 1934 and 1948. 
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again and again, but that the board had taken no action to remedy the 
situation. He had no doubts about the sincerity of his colleagues on 
the board of education, but felt that they had not been sufficiently ac­
tive and decisive in their efforts to solve the Lincoln problem. He 
stated that in his opinion segregated education is almost inevitably in­
ferior and defined segregation as "a large overbalance of one ethnic, 
racial, religious, or other type of group contained within a school." 
On cross-examination, however, Mr. Weiss asked him whether the pa­
rochial school met his definition of segregation, and whether he con­
sidered the education offered there inferior. l\Ir. Fallahay dodged the 
issue by stating that parochial school attendance was not compulsory. 
This, of course, is not a complete answer, since the State has at least 
some obligation to make certain that its citizens in nonpublic schools 
do not receive an inferior education. As testimony later in the case 
showed, Mr. Fallahay had made his definition of segregation too broad. 
Had he restricted his charge of inferior education to segregated racial 
groups of "high visibility," his definition would have been more 
defensible. 

Mr. Zuber's next major witness at the hearing was Marylyn Pierce, 
the only Negro member of the board of education. She touched on 
a wide range of topics. One was the insufficiency of the Lincoln 
physical facilities as evidence of the inferior education offered the 
plaintiffs. Although a great deal of time was spent by both sides on 
this subject, it is hard to see how this was much of an issue, since every­
one conceded that the Lincoln building was not up to New Rochelle 
standards. This, in fact, was why the board wished to replace the 
school. Actually, almost everybody who has examined the facilities 
states that the condition of the school is not nearly so bad as has been 
pictured, and certainly no worse than other schools in New Rochelle 
were at the time of their replacement. It is antiquated rather than 
dilapidated, and many New England towns might consider it palatial. 

In addition, Mrs. Pierce charged that not just the gerrymandering 
of the Lincoln zone, but the very construction of the ,v ebster school 
in 1930 was an act of discrimination toward the Negro residents of 
the Lincoln area. She stated, "I do believe and it is my firm convic­
tion that if it were not for the fact that the Lincoln school area was 
increasingly becoming a Negrn area [the school board] would have 
enlarged the Lincoln school to accomodate the Webster school just 
as [it has] in other school situations." This testimony, however, was 
not buttressed by any specific factual evidence and stood merely as 
the personal opinion of the witness. 

Next, Mrs. Pierce went through the logical steps that formed the 
basis of Mr. Zuber's case. She believed that Lincoln school was seg­
regated; that this racial segregation would be continued if the new 
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Lincoln school were built; and that this segregation had resulted and 
would result from the acts of the board of education. Lastly, Mrs. 
Pierce stnted, "I have not once heard the board say, 'Let us meet. 
Let us set up a committee to study integration in New Rochelle and 
how these things can be implemented.'" She admitted, however, that 
the Lincoln problem had often been brought before the board and 
discussed, and that numerous studies of the problem had been made 
for the board. 

Just after Mrs. Pierce's testimony was concluded, Mr. Weiss and 
Judge Kaufman engaged in a colloquy which should have convinced 
J\Ir. ·weiss that, although the issue at this hearing on the preliminary 
injunction was rclafo·ely simple, the ultimate merits of the case 
involved some very complex problems. Mr. ,v eiss said: 

1\Iustn't it be oh\'inus at this time to the court, that lYhat lms happened here is 
this: thn.t if there h; a 0-! percent colored fwhool it flow:-; from the fact that colored 
people have moved in there and we believe that a colorc-U child has just as much 
right to go to a neighborhood school that is conYenient for that child, as a white 
child bas. 

This view of the law would have been appropriate had the plaintiff 
been alleging that the Negro children "·ere pren~nted from attending 
their neighborhood school. This, howc.-er, was not the case here. 
The question here was: Could the board of education compel the 
Lincoln children to attend that racially unbalanced school! Judge 
Kaufman's reply stated the issue in the broadest terms: 

Let's assume that the district has become all colored ... The question is 
whether, kno,ving that, there is an obligation on the part of the board to move 
in some direction to see that there is some dispersal of the children ... 
whether the hoard may continue under the guise of a neighborhood school policy 
and maintain a status quo. 'l'llat is the problem. 

Judge Kaufman then showed a mastery of understalcmcnt by adding, 
"I suggest that in this area we are dealing with a comparatively new 
body of law." The issue as he phrased it was more than comparatively 
new; it was completely new, since no preYious case hn<l even suggested 
that a board of education might lrnYe a constitutional duty to abrndon 
school zoning where, through no fault of the, public authorities, an 
area had become primarily Negro. It is a difficult question whether 
Brown v. Boa-rd of Education applies to mere racial imbalance~some­
times called de facto segregation-that is, to a case in \Yhich a neigh­
borhood school policy, ,Yithout gerrymandering or ,,:ilhout other 
misconduct of the school anthorilies, has led to a preponderantly 
Negro school. Some of the Supreme Court's language in Brown can 
apply to this type of segregation as well as to that before the Court, 
since this type of imbalance may also "generate a feeling of inferiority 
as to [the Xegro children's] status in the community that may affect 
their hearts and minds in a way unlikely e.-er to be undone." Thus, 
if one believes that the basis of the Brown decision was the Court's 



51 

finding that separate schools were unconstitutional simply because 
they bred a feeling of inferiority in the Negro, one must also believe 
that the neighborhood school policy, must also be constitutional if it 
breeds the same feeling of inferiority. 

There are, ho,Yever, problems ,Yith thi.s analysis of Brml'n. First of 
all, it was obvious in 1D5± that under the entire exploitive social sys­
tem of the South, separate schools helped breed a feeling of inferiority 
in the Negro-and, to a large extent, school segregation \YUS designed 
for just this purpose. Although there is a growing body of evidence 
to indicate that racial imbalance in itself is harmful to the Negro even 
in the setting of the North, it is less clear. If the Negro is entitled only 
to the equal protection of the law, he may be entitled to no more than 
the neighborhood school policy as applied to his neighborhood, pro­
vided the authorities do not allow the quality of education there to 
deteriorate. Moreover, it very well may be that no feeling of inferior­
ity on the ground of race is caused by segregation not created deliber­
ately by the State, becanse the Negro pupil attending a racially un­
balanced school can see other Negroes who live in better balanced areas 
attending completely integrated schools. The student may then realize 
that it is not his race but merely his neighborhood ,,l,ich has deter­
mined his school. 

There are other factors, too, that may cause a Negro child to feel 
inferior because of his race, factors which many educators feel are 
more important than racially unbalanced classrooms. One is the 
choice of textbooks. Even in integrated classes, Negroes may suffer 
through HSe of textbooks which sho,Y members of their race in menial 
positions only. Most textbooks do not even mention the existence 
of Negroes in the United States, and show pictures of all-white class­
rooms, all-white working· forces, and all-white social gatherings only. 
Nor may any of the important figures studied in history, civics, science, 
or any other Jield be K egro. Admittedly, a large part of the blame for 
this situation is slrnrcd by textbook publishers, who must sell books in 
the South, and by middle-class white teachers who know nothing of the 
achievements of the Negro. On the other hand, this would not excuse 
boards of education from any constitutional duty to preYcnt feel­
ings of inferiority. 

It is, of course, possible that the entire "inferiority'' theory has no 
constitutional dimension at all, and that the Supreme Court. in lts seg­
rc>gation decision was only lmt{ressing its main argument with its 
findings concerning feelings of inferiority. Its main argument ,Yould 
simply be that racial classification by the State is a completely un­
reasonable means of di,iding its citizens; that although for reasonable 
purposes citizens of different age, sex, educational background, and 
residence may be treated differently, in most situations, including 
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public education, race is not a permissible standard. As the Supreme 
Court said in Hirabauashi v. United States," "Distinctions between 
citizens solely on the basis of their ancestry are by their very nature 
odious to a free people whose institutions are founded upon the doc• 
trine of equality." This view of Brown v. Board of Education is sup­
ported by the Supreme Court's subsequent decisions outlawing 
segregation in parks, buses, and golf courses." 

It is strange that during the entire discussion between Mr. Weiss and 
the court concerning the legality of segregation not caused by the 
board, no mention was made of the fact that the beginnings of an easier 
ground for decision of the motion for preliminary injunction ( and for 
any final trial on the merits) was already in the record. If, as was 
indicated by Mrs. White's testimony, the school board had gerry­
mandered the Lincoln district, the problem of racial imbalance occur­
ring through no fault of the board might not even be an issue in the 
case. 

Mr. Zuber, who had taken no part in this discussion, then called 
his next witness, Dan W. Dodson, one of the Nat.ion's leading experts 
in human relations and head of the team which had previously sub­
mitted to the board of education what is known as the Dodson report. 
Dr. Dodson testified that in 1959, at the request of the board of edu­
cation, he had, together with a team of experts, undertaken a study 
of the racial imbalance in the Lincoln school. After making a com­
plete study, he had proposed an interdependent set of recommenda­
tions. These included the rebuilding of Lincoln as a much larger 
school on the same site, the closing of the ·w ashington school, and a 
major redistricting. 

The most interesting fact about Dr. Dodson's report is that, despite 
his eminence and the high quality of his analysis of the problem, 
almost nobody in New Rochelle on any side of the Lincoln issue be­
lieves that his recommendation was a good one. Its great disadvan­
tage was that the school proposed by the Dodson report would have 
opened with at least a 70 percent Negro enrollment." As previously 
mentioned, New Rochelle had had an unfortunate experience with 
this type of racial balance in 1949, when by revoking all transfers 
it had hoped to cause racial integration at Lincoln. The great ma­
jority of the white children, however, rather than be outnumbered 
2 to 1 by Negroes, chose to avoid entering the Lincoln school and 
either enrolled in parochial or othe.r private schools, or moved out of 

21.l 320 U.S. 81,100 (1943). 
~ Muir v. Loufltville Park Theatrical Ass'n., 347 U.S. 971 (1055), 1Race Rel. L. Rep. 14 

(1056); Ma11or v. Dawson, 350 U.S. 877 (1955), 1 Race Rel, L. Rep. 15 (1956); Holmes v. 
Oitu of Atlanta, 350 U.S. 879 (1.955), 1 Race Rel. L. Rep. 14 (1956) ; Gayle v. Browder, 
352 U.S. 903 (1956), 1 Race Rel. L. Rep. 1023 (1956); New Orleans City Park Improve­
ment .Ass'n. v. Detiege, 358 U.S. 54 (1958). 

28 By 1962 the area it would have served has already become nearly 80 percent Negro. 
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the area. It is not important whether there is, in fact, a specific 
Negro preponderance beyond which white children will leave a school, 
since the overwhelming majority in New Rochelle believed that this 
was so, and would have acted accordingly. Admittedly, as Dr. Dodson 
stated in his report, "There is no ideal solution to the problem." Al­
most everyone in New Rochelle, however, felt that his recommendation 
was far short of ideal and involved far too great a risk of leaving 
New Rochelle ,vith a newer, larger, and more expensive segregated 
school than it already had. Dr. Dodson now states that, if he had it 
to do over again, he would have recommended building a school in 
a sparsely settled area and busing large numbers of children to it from 
all parts of the city. 

The cross-examination of Dr. Dodson, however, instead of concen­
trating on the defects of his solution, focused on the idea that nothing 
in the present plans precluded the school board from carrying ont 
his recommendation by later adding to the size of the proposed new 
Lincoln school, and then shutting down Washington and rezoning. 
In this case the board's decision to rebuild on the site of Lincoln might 
be a step in the direction of carrying out Dr. Dodson's recommenda­
tion. During this line of argument, Judge Kaufman interrupted. 
"I'm sure that the position of the plaintiffs is that if the board intends 
to carry out the program and, if the Lincoln site is merely the first 
step, then there can't be any problem." l\fr. ·weiss then relied on 
the legalistic notion that "no public body can bind another, a new 
body;" that no one could be sure the board's plan might not prove to 
be the first step in implementing the Dodson proposal. It is difficult 
to see why Mr. Weiss chose this line of argument. Nobody in New 
Rochelle contemplated for a moment that the new Lincoln school 
would be the first step in implementing the Dodson proposal. First 
it would have been an expensive as well as illogical method; and 
secondly, nobody on the school board had favored the Dodson pro­
posal to begin with. 

l\fr. Weiss also questioned Dr. Dodson as to whether rebuilding 
the Lincoln school to have a capacity of only 400 students could be 
a step toward integration, since it ,.ould distribute 100 Lincoln 
students to more racially balanced schools. Dr. Dodson's reply, that 
this depended upon which children were to be distributed, pointed 
out a curious failure in the board's planning. Some members of the 
board had assumed that the distribution would come from the over­
whelmingly Negro Hartley Houses." Others had assumed that the 
100 students would be removed from the Lincoln school by the simple 
process of rezoning to send those on the fringes of the Lincoln area 
to nearby schools, even though this method might have reduced fur-

2'' See supra, note 12. 
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ther the small percentage of white children in Lincoln. In fact, the 
board had not really thonght abont this problem. 

Dr. Dorlson was followed on the witness stand by another educa­
tional expert, Theron A. Johnson, administrator of the Education 
Practices Act for the New York State Ednrntion Department and head 
of the clepartnwnt's Intercultural Relations Division. l\fr. Johnson 
testified that in late 1056, at the request of a number of interested 
c:it.izens, the school board had asked the State education department 
to send an expert to New Rochelle to advise it on the question of re­
building Lincoln, then being debated by the board. l\fr. Johnson was 
selected to make the i1westigation and, in the company of Dr. Harold 
Lott, a distinguished Negro educator, visited New Rochelle. After 2 
clays of investigation, they both met with the board and reported their 
preliminary findings, approving of the rebuilding of Lincoln. On 
his return to his office, Mr. Johnson wrote in his preliminary report: 

There is at this time, no complete ~olntion to the situation ... In all but three 
of the elementary schools there is racial integration. No presently known 
techniques can now create complete integration of the Lincoln School district, 
one of these three, and still retain educational values. This is the regrettable 
but inescapable conclusion of our study. 

There has been thoughtful concern and work by many community organiza­
tions, by interested citizens, by the Superintendent and by the Board of Edu­
cation. This is to be commended. 

The school board shortly thereafter proposed the rebuilding of 
Lincoln as part of their 1957 referendum. Then, in l\farch, 1 week 
before the registration for the referendum, the board received Mr. 
,Johnson's final report. He had, as he stated, "refined" his thinking. 
Now his report was sharply critical of the board's inability to remedy 
a segregated school, and suggested the postponement of the referendum 
for further study. The board president, Frederic 1V. Davidson, re­
plied to this criticism hy ,nil i"g to l\fr. Johnson's superior, the 
Commissioner of Edncfltion, chnr.uing that 1fr. Johnson's report was 
nnfair to the board. ~Iore specifically~ ~Ir. Dnvi<lson chnrg-e(l that 
the sngg'C•stion of a. delny in the rcfore1Hl11m \YHS irresponsible he~anse 
it was made ,,-ithont consultation with the board, after all of the 
preparatory work for llw referendum had been done, ,111d at a time 
when New Rochelle badly needed the extra r·lassroom space. ~Ir. 
Davidson went on to slate that the request for fnrther study: 

..• ignore-,; tile- fad tktt 1his honrd llll'-. in eonne-r-tion \Yith (lf'YPlnpin.~ it:c-: 
~whool bnillling pro~r:un, nlrciHly .'-pent npwnl'(].<;; of a renr in co!l('('tttrated .<;;t1Hly 
of tlrn Li11<•ol11 situation nnd its ramifications, in the ronrse of which a number 
of sperinl .'-tndies luwe been rnndc. 

It tinnily arriYed nt the snme conclusion thnt )fr .• Tolmson dirl in his report 
to us la~t De('e-mher ... 

Lastly, llfr. Dtt\'idson charge,! that copies of tlw report hn<l been 
leaked in adn1nce of its snbmi~sion to the bonrcl to orp:nnizntions 
opposing tlie relrnildinp: of LinC'oln. The Commis~ioner of Eduration 
then officially withdrew the ,Johnson report. 
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In addition to his story concerning his report and the board's reac­
tion to it, llfr. Johnson contributed some testimony shedding light on 
one of the crucial questions confronting the conrt. The board had 
argued both in court and during the referendum campaign that if 
Lincoln were a segregated school, so ,vas Columbus with its prepond­
erance of Italian-Americans, and Roosevelt, ,vard, and Davis which 
were predominantly Jewish. The board maintained, therefore, that 
nothing ·was really Yery "Tong in the Lincoln imbalance. ~Ir.Johnson, 
ho,vever, <le.fined segregation only in terms of Negroes. 30 A school 
was segregated, he said, if it had a very high percentage of Negroes, 
say, more than 80 percent, and even more important, if it was com­
monly known within the community as a Negro school. Both of these 
definitions, of course, fitted Lincoln perfectly. llfr. ,Johnson went on 
to state that a characteristic of a segregated school is that "the achieve­
ment of youngsters is reflected in lowering motivation an<l lowering 
achievement." On cross-examination he elaborated on the question: 

l\Ir. WEISS. This adverse effcd that you mentioned, is that true only of 
!\\,groes? 

:Ur .. JOHNSON". The researd1 shows this to be true, yes, of Negroes only ... 
l\Ir. ,vEiss. If the incidence is only with respect to a Negro then there must be 

something inherent in a Negro. 
Mr. JOHNSON. No, 11r. Weiss, that is not correct. 
Mr. ,vErss. ,ven, I would lil~e you to elaborate on that. 
l\Ir. ,ToHNSON. Yes, there are severnl factors that operate: [There nre] school}'; 

in the Northern U.S. or in New York which tend to be designat€'<1 as Negro 
schools. In vast years the evidence bas been fairly constant that facilities are 
lowered, teacher turnover is higher, etc .... Even when these factors nre con­
stant you have the operation of a psychological phenomenon that kids designated 
as second class or as inferior or low in status set out psychologically to prove 
this to be true and this is the result. And even when you take out the factor 
of sociostatus and economic status this phenomenon still operates and this is the 
crux of it ... It is a psychological phenomenon we know that intelligen<·e is not 
a function of race, there are plently of studies to show that. The Negroes are not 
less intelligent than whites or more intelligent either. They are stupid, average 
an<l wise as the rest of us are, or like anyone else is. It is this placement of a 
person in a position which is truly and totally recognized as an inferior position. 
'l'his is the history of the Negro in America. 

Here, then, was evidence which would justify the board of education 
in being color conscious. I£ as a matter of psychological and educa­
tional fact, a "Negro" school-even with fine teachers and a good cur­
riculum-has serious disadvantages not present in a predominantly 
Italian or Jewish school, the board might be justified in taking special 
steps to prevent the continuance of a "Negro" school and might even 
allow its students special privileges such as free transfer out of the 
attendance zone. This is not to say, of course, that a school board 
would have a constitutional duty to do this. Before venturing such 
a proposition of law, a court might wish a great deal more expert 

~0 Subsequently, he modified this definition to include certain other minority groups of 
"high vislbility"-Puerto Hicans in New York and Mexicans in the Southwest. 
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testimony and many carefully documented studies. st In any event, 
in this case the plaintiffs were charging more than the intangible 
psychological effects of segregation; they were also charging inferior 
teaching and curriculum. For this reason, Mr. Zuber called as the 
last of the plaintiff's witnesses Dr. Herbert C. Clish, then the New 
Rochelle superintendent of schools. 

In the long examination of Dr. Clish and from the many exhibits 
submitted in connection with his testimony, one fact stands out. 
Despite a great deal of effort, the plaintiffs were unable to show that 
at the time of the hearing, the Lincoln school was in any measurable 
way inferior to the remainder of the schools in New Rochelle." True, 
the average reading and arithmetic scores of the Lincoln children were 
the lowest in the city." On the other hand, their preparation before 
entering school was the lowest, too." Moreover, although many resi­
dents of New Rochelle state that before rn49, and even somewhat after, 
the Lincoln teaching staff and curriculum were the least adequate of 
any in the city, at the time of the litigation the Lincoln staff did not 
suffer from any greater turnoyer, lesser training, or other measurable 
inferiority. 

In addition to the questions concerning the quality of education at 
the Lincoln school, Dr. Clish testified at some length on the efforts 
made to pass the 1960 referendum to rebuild Lincoln. First, Dr. 
Clish was questioned about the activities of two of his principals, 
Charles Spacht, of Mayflower, and Dr. Barbara Mason, of Roose­
velt. llfr. Spacht had sent a letter to the parents in his school area 
urging the passage of the referendum on the ground that, "We are 
proud that Mayflower as now operated is a well-integrated school, 29 
percent Negro. Do you wish this good integration to be changed?" 
Dr. Mason, at the time the only Negro school principal in the State of 
New York, had also come out in favor of the referendum on the ground 
that the Negroes in the Lincoln area did not haYe the socioeconomic 
background t.o compete with the students in the north encl of town, 
that sending them to other central schools would disturb the inte­
grated balances there, and that granting 

... Lincoln School pupils' selection of periphery sehools would result in a 
situation in which only Lincoln School pupils (Negro) would be attending 
schools other than those nearest their home ... If attending a school which 

81 James Bryant Conant, In Slum8 and Suburbs (McGraw-Hill, 1961), argues (pp, 30-31) 
that "The more one considers the matter, the more one is convinced that children should 
not be manipulated for the purpose of seating Negro children 1n white schools or vie{' 
versa ... I think it would be far better for those who are agitating for the deliberate 
mixing of children to aceept de facto Sl'gregated schools as a consequence of a present 
housing situation and to work for the improvement of slum schools whether Negro or 
white." See also App. E. 

aa Many Negroes in New Rochelle state that nonetheless "there was something lacking 
in the education at Lincoln," and dte cases of remarkable improvement by students who 
went from Lincoln either to parochial schools or other elementary schools in New Rochelle. 

113 See app. B, E. 
14 See app. D. 
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serves a :N"egro neighborhooU contributes to inferiority feelings of pupils, how 
much more would such a method of placement make these Negroes feel 
inferior. 

Dr. Clish, although he had had full lmowleclge of these racial argu­
ments, had made no effort to prevent their use by his subordinates 
and once even went so far as to state to a group of north end parents 
advocating free transfer for the Lincoln students: 

... V•lell, if you are really that sincere, until there is some further action 
taken, if you want to send your children to Lincoln I will ask the board to 
allow me to send a like number of Lincoln children up to take their places. 

The last major part of Dr. Clish's testimony concerned an advertise­
ment " prepared with his aid by a committee for the passage of the 
1960 Lincoln referendum. This advertisement listed all the ele­
mentary school PTA executive boards as favoring the reconstrnction 
of the Lincoln school, despite the fact that the Trinity school PTA 
president had refused permission to mention that executive board's 
approval. The advertisement also stated that. the Lincoln PTA 
wanted a new school, whereas no vote of the membership had been 
taken and only the executive committee of its PTA had come out in 
favor of the referendum. Lastly, the ad went on to state that if the 
referendum were turned clown, the board of education would be able 
to and might finance the school by the more expensive means of 5-year 
bonds. The testimony of Dr. Clish was then concluded without cross­
examination by the defendant's attorney, and the plaintiff rested his 
case for a preliminary injunction. 

At this time the plaintiffs had presented the court with the follow­
ing picture, which, although it might be contradicted by other testi­
mony, seemed sufficient to make out a prima facie case for a tempo­
rary injunction. The Lincoln school was heavily Negro. In the 
past, in 1930, its attendance zone had been gerrymandered for the 
obvious purpose of keeping the Negroes in the school while removing 
white students. Until 1949, when the Lincoln school was 100 percent 
Negro, white pupils living in the Lincoln zone had been allowed to 
transfer to other schools. Although it is impossible to determine how 
much fault the school bore and how much was due to the Negroes' home 
environment, the performance of the students in the Lincoln school was 
lower on the average than that of students in any other school. 
llforeover, expert testimony indicated that an overwhelmingly K egro 
school was in itself injurious to the education of its students. The 
plaintiffs' case also showed that the board of education had been 
alerted to the evil of the racial imbalance in Lincoln, had commis­
sioned numerous surveys and listened to a great deal of argument on 

1111 See npp. G. 
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ways of eliminating this overbalance, but had done essentially 
nothing. The board had proposed rebuilding the Lincoln school 
with a slightly smaller capacity, which might ,rell ha\'e had the effect 
of making it an even more overwhelmingly Negro school and would 
certainly have done nothing to diminish the imbalance. Lastly, in 
its campaign to secure authorization to build this new school, it had 
allowed frankly racial arguments to be made, the thrust of which had 
indicated that the presence of Lincoln students, at least in some part 
because of their race, would not be beneficial in other schools. 

Thus, the evidence presented by the plaintiffs raised at least a 
strong suspicion that they could show in a final trial on the merits--if 
they had not done so already-that the school board over the years 
had been indifferent to the educational needs of a racial minority, that 
at least in the past its actions had accentuated the racial imbalance in 
Lincoln, and that in recent years it had done nothing to improve the 
situation. The plaintiffs therefore argued that, unless the defendant 
school board could meet these charges, the preliminary injunction 
should be issued. 

After the denial of JI.fr. ·weiss' routine motion to dismiss the plain­
tiff's case, the defense began its case to show why the request for a pre­
liminary injunction should be denied. The board's first witness was 
Kenneth Low, who, though no longer on the board, had been a mem­
ber for 10 years and president at the time of the most recent decision 
to rebuild Lincoln. His original appointment to the board had been 
a result of his fine work in race relations as a member and the chair­
man of the Mayor's Interracial Committee and as the chairman of 
its successor, the Council for Unity. In the latter capacity he had 
taken the lead in persuading the 1D19 board to preyent the transfer 
of white students out of the Lincoln school in the hope of achieving 
integration there. JI.fr. Low was also a member of the Urban League 
and the chairman of the \Vestchester County Council of the New 
York State Commission Against Discrimination. 

Kenneth Lmv's testimony on the Lincoln matter was essentially 
this: When the board proposed in 1959 to rebuild the Lincoln school, 
it had picked the best of several unsatisfactory proposals. The whole 
board, as "·ell as he himself, had been quite unhappy with the racial 
imbalance at Lincoln and had studied many means of remedying it. 
Unfortunately, it was a situation where no solution thought of was 
satisfactory and, finally, the board had chosen the present one. First, 
no other site was available in the Lincoln area that would have resulted 
in any lower percentage of Negro pupils than at present. Further­
more, no method of drawing the boundary lines around the present 
school would ha Ye helped in any way, since the "·hole area surrounding 
the Lincoln zone was predominantly Negro. The board-or at least 
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seven of its nine members-felt that closing Lincoln and sending the 
students to the surrounding schools ,rhich had vacant seats would 
have been practicable from the point of view of transportation, but 
would have had a most unfortunate effect: It wonld have so increased 
the Negro population of the ,v ashington school and possibly of the 
Mayflower school, that, the white parents in those districts either 
would have moved out or registered their children in parochial or 
other private schools. The board felt that the experience of lMll 
would be repeated on a larger scale and that rather than having one 
racially unbalanced school, the school board would have soon had 
two others. 

Mr. Low testified that in his opinion there was a similar fault in 
the recommendation of the Dodson report that a larger school be built 
on the Lincoln site to accommodate the joint populations of the Lin­
coln and ,vashington schools. This school, J\fr. Low said, would 
have been at least 70-percent Negro and would not have remained that 
well integrated for long. The community ,rnuld thus have found that 
it had gone to trouble and expense to make things worse. Nor, 
,\fr. Low felt, would busing Lincoln children to distant schools have 
been practical. The most important reason for this was the State law 
requiring any school board which provided transportation for some 
elementary school children 36 to provide or pay for similar transporta­
tion for all such children, and for all parochial and private school 
children as well. New Rochelle having a large parochial school 
population could not afford to transport its parochial school students. 
The city was then near its tax limit, and the board was already having 
to balance the demands for higher teachers' salaries against hiring 
needed guidance personnel, and so forth. Next, !\fr. Low rejected 
the idea of permissive transfer for students in the Lincoln district 
for several reasons. First, permissive transfer plans are difficult to 
administer since they require up-to-date figures on the number of 
vacancies in each school, and complaints and difficulties invariably 
a.rise in ascertaining the number of seats available for the transferees. 
Moreover, he felt that if transfers were allowed out of the Lincoln 
district, the white children would be among the first to leave and a 
situation like that of 1V4a would result, making the school's racial 
imbalance even worse than its present D4 percent. He said that in 
his opinion the school board had no moral or constitutional right to 
select one school and allow free transfer because of its heavy Negro 
concentration, while at the same time denying this right where large 
concentrations of Jewish or Italian children were involved. This, 
Mr. Low felt, was not being properly colorblind. 

&1 Exclusive of certnln handicapped chlldren, 
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The last of the possible alternatives to rebuilding the Lincoln school 
was the construction of a k-3 school in the Lincoln area, with fourth­
through sixth-graders being sent to nearby schools. This solution also 
had disadvantages. Not only did it fail to improve the racial im­
balance of the Lincoln area pupils through the third grade, but it 
involved the danger that the fomth-, fifth-, and sixth-graders sent to 
the nearby schools might tip the racial balance there. Moreover, the 
past superintendent of schools, Donald J. Phillips, as well as Dr. Clish, 
had opposed the k-3 solution on the ground that such a school was not 
as sound educationally as a k-6 school. 

Despite all this, Mr. Low said that he felt that the k-3 proposal was 
the best solution available and that he had advocated the adoption of 
this plan. He could understand, however, why the majority of the 
school board, in good faith, had favored replacing the Lincoln school 
as a k-6 school with its present 500-pupil capacity. It was at this time, 
Mr. Low said, that the compromise was suggested whereby the Lin­
coln school would be replaced by a school with a capacity of only 
400. No one contended that the removal of 100 pupils would make 
Lincoln a less segregated school any more than the k-3 would. 
Rather, it was felt that at least the 100 pupils who would receive an 
integrated education might benefit. The plan was not completely 
thought out, however, and there was no decision as to exactly which of 
the Lincoln pupils would be sent to other schools. 

Not only did all the alternatives to the board's plan have obvious 
disadvantages, Mr. Low went on, but there were positive reasons to 
rebuild the Lincoln school. First, the board was influenced in its 
conclusion by an alleged poll taken by the Lincoln school PTA which 
showed that 87 percent of the Lincoln parents wanted the new school. 
Second, although parts of the Lincoln zone contain well-maintained 
private homes, the area adjacent to the school can only be called a 
crime-ridden slum. The board hoped that this area would be rede­
veloped and that middle-income housing would be built there which 
might change its residential character. The State authorities, how­
ever, had ruled that they would not approve middle-income housing 
unless a modern school were erected nearby. 

During Mr. Low's testimony he was questioned extensively by 
Judge Kaufman, who, in essence, took the view that there is no such 
thing as an insoluble problem. 

Judge KAUFMAN . ... What troub1es me is, in effect you are saying you main• 
tain the status quo because you simply can't find an answer to it, and it is hard 
for me to understand how conscientious members of the board can't find an 
answer to this, where the answers have been found in other communities'! 

A-Ir. Low . ... we have done our best on this subject, and I assure you that I 
have been deeply concerned with the rights of minorities for many, many years, 
and I would not consciously do anything that would injure them, and I would do 
ernrything possible to help them. But I am not going to violate what I consider 
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to be basic constitutional principles, and the mere fact that this happens to be a 
badly racially imbalanced school is not due to any act of the Board of Education. 
It is a residential condition. And I may add that the Board of Education, before 
we took this action, supported in the State legislature the proposed bills for out• 
lawing discrimination in residential patterns, in other words, the housing bills. 

JUDGE KAUFMAN •••• I understand the significance of your testimony, you 
are saying that you have wrestled with the problem; that you and other members 
of the board are fully conscious of it, and you are very sympathetic to it and you 
don't like to perpetuate this bad racial imbalance, as you call it. Yet, on the 
other hand, you say you could find no practical solution. The fact of the matter 
is, am I correct in saying that none has ever been tried, and it is really based on 
your judgment that you couldn't cure it by doing these things'! ... I think 
[the Doflson recommendation] would have been a step in the right direction. 
And \Ve all agree here there are no ideal solutions, but we all agreed, I think, 
that we must make some start. 

Mr. Low. Now, I consider that a start in the wrong direction. 

On cross-examination, Mr. Zuber read into the record part of a 
letter written by Mr. Low in 1949, which said, "Every effort should 
be made, whether by redistricting or abandoning the school or by 
building a new school in a different location, to prevent the existence 
in New Rochelle of what is in effect a segregated school." In answer 
to Mr. Zuber's charge that he had changed his position completely, 
Mr. Low stated: 

At that time I was hopeful that something could be done about this which upon 
long and careful study I found was not a reasonable solution to the problem. All 
of the proposals that I made in that letter were most carefully studied by our 
board. 

In certain other areas of cross-examination, however, Mr. Low did 
not fare so well. He was questioned severely on the misleading 
and threatening tone of that part of the advertisement ( app. G) 
which stated that the school board could rebuild the Lincoln school in 
a more expensive manner if the referendum were defeated; and on the 
problem of how middle-income housing would be put into the over­
whelmingly Negro Lincoln arna without its also becoming overwhelm­
ingly Negro. Apparently the board had not thought through this 
second matter, because the rezoning designed to effect the removal of 
the 100 Lincoln pupils might detach the areas most suitable for inte­
grated. middle-income housing. 

Although he may have failed to think through the board's propos­
als, Mr. Low refuted any charge of deliberate bias on his or the board's 
part not only by pointing to his own advocacy of the k-3 plan and to 
his personal record of membership and activity in groups against 
bias, but also by showing a number of concrete decisions made by the 
board of education which had had the effect of preventing racial imbal­
ance in areas other than Lincoln. For instance, a consultant's report 
had suggested the building of an additional high school to serve New 
Rochelle's rapidly growing north end. He testified that this recom­
mendation was rejected because white students would be syphoned 

645215-62-5 
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off to the northern high school making the southern heavily Negro. 
Another consultant's recommendation that a third junior high school 
should be built in the north end of the city was rejected for the same 
reason. The board felt that if the city had one southern, one central, 
and one northern junior high school, the central school would in­
evitably have a large preponderance of Negroes. In both of these 
cases, l\fr. Low said, the recommendation would have been accepted 
but for the board's active desire to prevent a racially unbalanced 
school. Moreover, Mr. Low suggested that, while it was true that the 
board had been unable to solve the Lincoln problem, it had taken other 
action which at least indicated that it was not trying to avoid improv­
ing things. For instance, it had straightened out the Lincoln bound­
ary line to send some 27 Negroes from Lincoln school into nearby 
Washington. 

At the conclusion of Mr. Low's testimony, the defense presented a 
number of brief witnesses: Lee Kahan and Dr. Joseph Robitaille, past 
and present principals, respectively, of the Lincoln school; Dr. Bar­
bara Mason, principal of the Roosevelt school; Dr. Joseph Halliwell, 
principal of the ·Webster school; Dr. Edward J. McCleary," Super­
intendent of Schools of East Meadows, Long Island; and Sim Joe 
Smith, Assistant Superintendent of Schools in New Rochelle. These 
witnesses covered briefly and in no great detail a host of specific 
questions-teacher turnover in the Lincoln school, inferior education 
in the Lincoln school, the campaigning during the 1960 referendum, 
definitions and effects of segregation, and reasons for the neighbor­
hood school policy. 

Although none of this testimony was in any way conclusive, or even 
important, what is probably the most important single event of the en­
tire litigation took place during this parade of witnesses. Julius 
Weiss stipulated with Paul Zuber that what had up to this point been 
merely the hearing on the motion for preliminary injunction should 
now be considered as the final trial on the merits. For a variety of 
reasons, Mr. Weiss' decision is difficult to comprehend. As Mr. Weiss 
had pointed out to Judge Kaufman before the hearing, the school 
board had by no means had adequate time to prepare its case. None 
of the usual pretrial methods of discovery, deposition, interrogatories, 
or pretrial conferences had been used to refine the issues and to ferret 
out expert testimony. None of the complex 'lUestions involving the 
present effect of the 1930 gerrymander or the pre-1949 transfer rule on 

3'1 It is difficult to determine why Dr. McCleary was en.lied to the stand. Hts direct exam­
ination covered only a1'out three pages in tl1e record and was concerned wlth the standards 
be used In setting up neighborhood schools. On cross-examination be stated that the 
heaviest concentration o:I' Negroes in any school In East Meadows, where he had served for 
the past 25 years, was less than 1 percent. 
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the Lincoln school had been investigated. The records of the school 
system, while replete with relevant data, were not in usable form. 
Again and again the hearing had been inconvenienced because the 
school staff, working overtime, had been unable to come up with in­
formation on time. An interval before the trial on the merits would 
have provided time to go into the questions raised about the quality of 
education at Lincoln, nonintegrated education in general, and the his­
tory of the Lincoln district. Moreover, this decision of counsel de­
prived the board of the full value of its crucial expert witness on the 
question of the effects of racial imbalance. This witness, Prof. Henry 
Garret, was not available at the time of the hearing to testify in person 
in court.38 

Most important of all, by agreeing to turn the hearing on the pre­
liminary injunction into a trial on the merits of the case, the school 
board had forfeited its right to have a different judge make the deci­
sion on the merits. This decision was completely inconsistent with the 
subsequent charges by board members that Judge Kaufman's unfair­
ness and bias against the board had been revealed from the very begin­
ning of the hearing. Moreover, aside from any possible bias, it was 
clear from the judge's questioning of witnesses and handling of objec­
iions that he disagreed completely with Mr. Weiss·s whole theory of 
the case, and was at least leaning against the school board on the de­
cision. !\fr. ·weiss has since stated, "It was inconceivable to me that 
the judge could decide against us on this record." 

Mr. ·w eiss' confidence was further indicated by his decision to sub­
mit the testimony of most of his major witnesses by stipulation and 
affidavit instead of through court appearance." This decision was 
made despite Judge Kaufman's warning that he could not consider 
this evidence entitled to as much weight as that of witnesses appearing 
before him in person and subject to cross-examination. Thus, the 
testimony of Irving Zwiebelson, the chief psychologist of the New 
Rochelle school system, another of the board's expert witnesses on 
the effects of racial imbalance on Negro students, was presented in 
such a manner as to have the least possible impact. 

It should be noted that Mr. Zuber's approval was required for the 
stipulation that the preliminary injunction hearing be considered the 
final trial on the merits. He consented for two reasons. First, because 

38 His testimony bad to be submitted by affidavit, a far less satisfactory method. 
311 His stipulation that the testimony of the other majority board members would be the 

same as that of Mr. Low ls defensible on the ground that in fact some of them, at least, 
would not have been as sympathetic witnesses as Mr. Low. On the other hand, their 
presence In the courtroom as spectators perhaps indicated to the judge that this was the 
reason for keeping them off the stand. Moreover, a certain amount of HI-feeling In the 
community was generated by the fact that although various members of the lower eehelon 
of the school administration were called into court to testify, most of the real decision. 
makers escaped this ordeal. 
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the essence of his case was already in the record and the board had put 
in no real defense. Mr. Zuber was also aware that the delay of 
seeking a finnl trial would have prevented his clients from atternling 
an integrated school for another year. 40 

After all the evidence had been presented in what was now the final 
trial on the merits, both sides argued the case to the court. Mr. Zuber 
abandoned the relative simplicity of his previous argument. No longer 
did he argue merely that the Lincoln school was segregated because it 
was overwhelmingly Negro; that the school board delibera,tely re­
quired Negro students in the zone to go there; and therefore that the 
school board was guilty of deliberate segregation. Now Mr. Zuber 
examined the crucial question of intent, and attempted to draw from 
the evidence the inference that the preceding boards of education had 
deliberately made Lincoln school an all-Negro school, with the in­
tention of confining as many Negroes as possible in that school, and 
that the present school board had, without reason or excuse, failed to 
do anything to remedy that segregation. 

Mr. ·weiss for the defendant put forth a number of reasons for 
deciding in favor of the board. The plaintiffs, he stated, had failed to 
prove the allegations of their complaint; second, the mere inferiority 
of one school as opposed to another does not raise a constitutional 
question; third, New York State Jaw allows the commissioner of edu­
cation to step in to cure any educational or other defect, and since the 
plaintiffs in this case had elected to seek their remedy before the 
commissioner, they should be bound to accept his decision. Last, Mr. 
·weiss argued that the issues in this case involved a question of 
policy-that is, the neighborhood school policy-and that, "Obviously 
courts may not review policy. Policies and review of policies is just 
the reverse of the judicial process. ,Tudicial process judges an event 
when it is past; policy looks to the future." In short, the major sub­
stance of Mr. Weiss's closing argument involved the duty of the courts 
where an all-Negro school hacl come into existence through no fault of 
the board of education. He maintained that in this situation a school 
board had no duty to take action. Indeed, he protested that his expert 
testimony by affidavit indicated that an all-Negro school was not neces-

~0 It mll!'ht also be asked why he approYed the allowance of the deft>ndant's affidavits 
into evidence and thus deprived himself of the opportunity to bring out p01-:sibly damaging 
facts on cross-examination. There appear to be three answers to thil'l. First, Mr. Zuber 
was quite sure at this time that he bad alread)-' won t1le case, so long- as his initial proof 
of gerrymandering had not been refuted in an:r wny. Se('ond, he realized thnt the ve-ry fact 
that the testimony by affidavit could not be tested by cross-examination would cause the 
judge to give it much less weight than testimony which had been subjected to this type 
of test. Third, Mr. Zuber was following a poUcy of being complett>Iy a!!.'reeable-whenever 
It was not too much to his disadvantage-and of speeding the proceedings along. These 
factors, while certainly not evidence in a case, tend to convince a judge of the reasonable­
ness of one's case and have the psychological effect of dispo;;.lng him faYorably to one's 
cause. In all of the ahnve reasoning it seems that Mr. Z11h<>r was eminPntI~· f'Orrect. 
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sarily inferior in any way to an all-white one and that, therefore, so 
long as the school authorities had not deliberately caused the segrega­
tion, there was no violation of constitutional law. As for the evidence 
of gerrymandering, i\Ir. ·w eiss stated, "There is no claim here that 
we gerrymandered these districts." 



The Decision 
On January 24, 1961, after the briefs had been filed and approxi­
mately 7 weeks after the trial had ended, Judge Kaufman handed 
down his decision against the school board. It cannot be denied tha,t 
he ha,d attempted in every way to prevent the trial from reaching this 
stage. He stated in his opinion : " 

Litigation is an unsatisfactory way to resolve issues such as have been pre­
sented here. It is costly, time consuming-causing further delays in the imple­
mentation of constitutional rights-and further inflames the emotions of the 
partisans. 

Practicing what he preached, the judge had on four or five occasions 
during the trial invited counsel for both sides into his chambers and 
tried to bring about a settlement. On each occasion he stated that 
this type of matter should not have to be resolved by the courts, that 
there were methods of compromise, and that if necessary he, person­
ally, would act as a mediator. On each of these occasions his attempts 
were rebuffed by the school board, while Mr. Zuber, although not 
committing himself to any specific compromise, indicated that he was 
prepared to sit down and talk. In a litigation between two private 
parties, this persistence by a judge in attempting to arrange a settle­
ment would be most unusual, and perhaps improper. Judge Kauf­
man, however, probably felt that a great deal more was at stake 
here than in the usual private suit, that community relations would be 
far better served by a negotiated settlement than if one side or the 
other won. The school board, on the other hand, spurned all of these 
offers. It appears that there were three major reasons for the school 
board's adamancy. First, some members believed that Judge Kauf­
man was not sufficiently impartial to act as a mediator ( it is difficult 
on this premise to see why they felt better off with him as the judge); 
second, some felt so strongly the rectitude of their position that they 
wanted vindication and approval by a court. Finally, some were so 
angry with Mr. Zuber for his public conduct before the trial that 
this emotion alone would have prevented them from making any 
conciliatory gestures. 

The judge did not merely content himself with attempting to bring 
about conciliation in his chambers. On a number of occasions in 
open court he had suggested specific settlements. When Kenneth 
Low testified that the 400-pupil school which the board had tentatively 

' 1 191 F. Supp. nt 197, 6 Race Rel. L. Rep. at 104. 
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decided to build would have permitted the dispersal of 100 students, 
the judge futilely attempted to convince Mr. Weiss that a settlement 
might be worked out through an agreement to disperse those 100 stu­
dents immediately. On another occasion, when Mr. Weiss sug­
gested that the plan to rebuild the Lincoln school might be the first 
step toward the implementation of the Dodson proposal, the judge 
again tried to propose a settlement on this basis. In both of these 
cases his attempts were rebuffed by the defendants. 

Although he had worried a great deal about the subtle and difficult 
questions presented by the plaintiffs' complaint, Judge Kaufman, 
on examining the transcript and the exhibits in the case, found that it 
was unnecessary for him to decide these issues. It was immaterial in 
this case exactly what the duty of a school board is to remedy a racial 
imbalance which has occurred through no fault of its own, for here 
the judge found that the school board had indeed been at fault. 

In short, Judge Kaufman ruled that in 1930 the school board had 
gerrymandered the Lincoln district so as to withdraw a large portion 
of its white students, sending them to both the Webster and May­
flower schools; that between 1930 and 1934 the board had altered the 
boundaries of Lincoln so as to contain in the attendance area the ever­
increasing Negro population; and that until 1949 the school board 
had assured that the Lincoln school would remain Negro by allowing 
white students to transfer out of the zone. After 1949, when transfers 
were forbidden, the school board had adhered to the status quo and 
had left unchanged the situation which it had created by its own 
wrong. Accordingly, the board had a duty to remedy the situation 
and to present a plan whereby this would be done. 

In his opinion, Judge Kaufman failed to discu&S the relationship 
between the wrong committed in 1930 (and possibly up to 1949) and 
the racial imbalance in the Lincoln school in 1960. A great many resi­
dents of New Rochelle have argued that the 1930 gerrymander could 
not have had any effect on the present day situation. Lincoln, they 
have asserted, would have become mostly Negro anyway. In fact, they 
state, the gerrymander and the transfer provisions had the effect of 
keeping the area partly white, since most white parents would have 
moved out earlier if they had had to send their children to Lincoln." 
On the other hand, Judge Kaufman's implicit conclusion can be de­
fended on a number of grounds. First, it cannot be said with cer­
tainty that the Lincoln school would have been so over,vhelmingly 
Negro had the board not committed its wrongs. Although the matter 

0 It would seem that the fact that white children in the Lincoln area had to travel some 
dlstanee to other schools could certainly be expected in the ordinary course of events to 
make that neighborhood less attractive to them and to aid somewhat In the creation of an 
all-Negro area. 
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was not explored in the trial, Mr. Daniel ,v. Boddie, a prominent 
Negro attorney in New Rochelle and a student in Lincoln from 1927 
to 19~3, states that the student body in Lincoln went from 25 to 75 
percent Negro at the time of the gerrymander. "I didn't underst11nd 
why at the time, but I did notice that most of my friends disappeared 
from Lincoln over the summer, and I didn't see them again in school 
until junior high." By the time lUr. Boddie left the Lincoln school, 
it was 85 percent Negro and the percentage was increasing rapidly. 
In 1934 the board itself referred to the Lincoln school as New Ro­
chelle's Negro school. Even if the transfers out of the district had 
been allowed on a nondiscriminatory basis," the school board by its 
own actions had created a racial imbalance in the school which could 
be expected to make white parents send their children to other schools. 

In view of this, is it any wonder that when the transfers were pro­
hibited in 1949, white parents, rather than send their children to the 
Negro school, either entered them in parochial or private schools or 
moved out of the district? Even if it is admitted that the Negro per­
centage of the Lincoln district would have risen without the help of 
the school board, it might not have risen so far so fast and might have 
stabilized into a much better mix than 94 percent Negro. "\Vho can 
say that if the transition from white to Negro had not been accelerated 
by the school board, the gradual increase in the percentage of Negroes 
would not have given the white population a lesson in interracial un­
derstanding that would have prevented their flight? 

Judge Kaufman might also have held against the board on a purely 
legal ground. It is a principle of law that a trustee who embezzles 
stocks or bonds cannot, in his defense to either criminal or civil ac­
tions, show that the securities would have become worthless anyway. 
Nor can a murderer plead that his victim was on the point of death. 
Here, where the school board clearly contributed to the segregation, 
it cannot be heard to argue that it would have happened anyway. 

There is a middle ground between supporting Judge Kaufman's 
decision as a question of £act and supporting it as a question of law. 
The board simply failed to produce any evidence showing that its 
wrong was not a cause of the 1960 Negro concentration in Lincoln. 
It was certainly not too much to ask, where the board had committed 
a wrong aimed at the plaintiffs' race that the board come forward with 
some evidence that its action had not in fact resulted in any harm to 
the present plaintiffs. vYhere, as here, despite its burden of proof, the 
board failed to produce any evidence on the issue, the question had 
to be resolved against it. 

Thus, Judge Kaufman found it unnecessary to decide whether 
school boards should consider race or ,,hether they should be 
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colorblind. Here, where the school board" had discriminated against 
members of a race, it had a right and indeed a duty to consider the 
factor of race if necessary to right the wrong it had previously done. 
Moreover, good faith efforts in this situation were not enough. The 
school board had an absolute duty to undo the harm that it had caused. 
Judge Kaufman did not in his opinion spell out just how this should 
be done. Rather, he left it to the school board to present a plan for 
"desegregation," which he might order into effect or modify, to right 
the wrong he had found. 

Although not spelled out by the court, the above reasoning seems to 
support its judgment. Judge Kaufman, however, was not content to 
rely on one ground. In addition to holding that mere good faith on 
the part of the present board was not enough to right the previous 
wrong, he went further, and held that in fact the school board, even 
since 1949, had not been in good faith in its attempts to solve the Lin­
coln problem. Judge Kaufman pointed to many actions as indicative 
of a lack of good faith and as proof that the school board deliberately 
took no action to remedy the Lincoln situation, not because any action 
it might have taken would have been educationally unsound or ad­
ministratively or financially infeasible, but because it desired to 
continue the segregation of the Lincoln school children. 

As proof of bad faith, Judge Kaufman cited a number of facts. 
First, the school board did not do anything to improve the Lincoln 
situation. Although this is true, the testimony of Kenneth Low 
showed, and other testimony suggested, that not only was there "no 
ideal real solution," but that it appeared to the board that aside from 
the compromise that it had adopted there was no satisfactory solu­
tion, The board did not know what to do and made the decision 
to rebuild Lincoln almost in desperation. 

Judge Kaufman also relied upon the reception accorded Theron 
Johnson's final report to show bad faith. After pointing out that the 
report was critical of the board, the judge stated:" 

The board's response to this challenge was somewhat less than edifying. The 
board's president, Mr. Frederic Davidson, wrote immediately to the Commis­
sioner of Education, asking that the report, which the board itself had initially 
requested, be recalled and repressed. 

Thus, the judge's opinion would make it appear that the board was 
intent only on suppressing criticism. The board, however, had some 
reason for pique over Mr. Johnson's "refining" his thinking and escap­
ing the "inescapable conclusion" of his previous study. The judge 
did not mention the charge of the report's having been leaked in 

" Ot course, as a factual matter, the present school board had committed no such wrong. 
Nonetheless, It Is legally responsible for the acts of its predecessors. 

• 191 F. Supp. at 188, 6 Race Rel. L. Rep. at 96. 
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advance to the board's opponents or the bad timing of Mr. Johnson's 
sudden suggestion to postpone the referendum. 

The next indication of bad faith that the judge found was the 
board's rejection of the Dodson recommendation, again without re­
ferring to the testimony that in fact it was not a satisfactory solution. 

The court also found support for its finding of deliberate prejudice 
by examining the board's 1960 referendum campaign, saying: "The 
board's activities in an attempt to gain public support for the pro­
posal give strong indication of the absence of good faith in meeting 
its obligations.""" The specific acts charged are, first that "it per­
mitted the issue of segregation to be insinuated into the referendum 
campaign, to the extent that all other factors became obscured."" 
In light of the actual referendum campaign, this is not so clear. 
From the very inception of the Lincoln controversy the racial im­
balance in Lincoln ,vas an issue-an issue brought up much more 
often by foes of the board than by its supporters. Secondly, Judge 
Kaufman objected that "The 'status' fears of persons in the districts 
bordering Lincoln were fostered." " By this he meant that school 
principals made statements such as the following:" 

In several schools where a well-integrated situation exists, the proportion of 
Negro students is steadily increasing each year. Even in those Mayflower 
neighborhoods where housing integration does exist, the turnover of homes is 
almost invariably from white to Negro o,vners. In recent years, the propor­
tion of Negro students at Mayflo,ver hns risen approximately two percent each 
year. Lincoln Sdiool rezoning would certainly hasten this process. 

Judge Kaufman states of the school board's failure to discipline the 
principals for this kind of statement that " ... this is not the con­
duct of a public body seeking in good fait.h to reach a legitimate solu­
t.ion to a racial problem."'° The court makes no allowance for the 
possibility that the influx of Lincoln children would have upset the 
relatively stable Mayflower situation, nor for the fact that it is one 
thing to oppose the admission of Negroes because it would create inte­
gration, and a very different thing to oppose it because it would destroy 
integration already existing. :hforeover, board members have since 
stated that no effort was made to censor principals because they be­
lieved that they "·ere entitled to a measure of freedom of speech, 
especially when they had merely said things a great many other people 
had already pointed out and which everybody in the community 
already knew anyway. 

As support of his finding that the school board's referendum cam­
paign revealed a positive desire to segregate, Judge Kaufman devoted 

48 191 F. Supp. nt mo, 6 Race Rel. L. Rep. at 98. 
' 7 Ibid. 
48 Ibid. 
4
1> 191 F. Supp. at 191, n. 8, 6 Race Rel. L. Rep. at 98, n. 8. 

w 191 F. Supp. at 191, O Race Rel. L. Rep. at 99. 
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careful attention to the advertisement." Beginning at the top, he 
found it improper to brand opponents of the referendum as extremists 
and propagandists. The judge then suggested that the board had 
used pressure to induce the PTA oflicials whose executive boards had 
supported the rebuilding of Lincoln to allow this fact to be printed; 
that it had been inaccurate in stating that the Lincoln PTA had en­
dorsed the board's proposal whereas in actnality only the PTA ex­
ecutive board had; " and that the school board had threatened 
taxpayers with "harsh financial consequences" by pointing out that 
the board could rebuild Lincoln using the more expensive means of 
5-year bonds. 

:Many people in New Rochelle have since stated that, at worst, the 
ad shows that the board may have been overzealous in pushing its 
plan rather than that the plan was the result of bad faith. At best, 
the ad was considerably more fair and reasonable than a great part 
of the literature usually distributed on both sides of any heated election 
campaign. 

Other evidence in the record which seems inconsistent with a finding 
of bad faith on the board's part is not mentioned in the opinion. The 
evidence as to the board's motives in other situations is not irrelevant 
to its motivation in the Lincoln case. After all, it is not likely that 
men who actively seek integration in one school will have completely 
different values and notions of public responsibility when they come 
to consider another. The testimony that the board had refused to 
build an admittedly needed second senior high school or third junior 
high 53 on the ground that this might cause segregation, and the fact 
that two-thirds of the Negro elementary school children in New Ro­
chelle went to other, integrated schools both suggest that perhaps it 
was not a desire to foster segregation that motivated the board's 
decisions as to Lincoln. 54 

The court's finding as to the school board's bad faith receives little 
support from most citizens in New Rochelle; many opposed to the 
school board's actions in the Lincoln case do not seem to believe that 
the school board was acting from improper motives. As Dan Dodson 
said later, "I believe that if the costs had been less, the school board 
would have made great sacrifices to achieve integration in the Lincoln 

~l App. G. 
6ll This statement is inaccurate. The advertisement did not say that the Lincoln PTA 

bad Yoted in favor of a new school, but that the Lincoln PTA ,vantcd a. new school, a fact 
reasonably inferred from a poll of parents purportedly taken by the PTA executive com• 
mittee less than a year before. 

n Nor was this simply nonaction, a refusal to bulld. The school board did build a junior 
high school farther north, but at the same time closed what would have been the central­
alld a racially unbalanced-school. 
~ Sim11ar findings were held to prove the school board's good faith In Henry v. Godsell, 

165 F. Supp. 87 (E.D. Mich. 1958), 3 Race Rel. L. Rep. 914 (1958). 
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school. ... In this case, though, the costs were just too high for 
them." Most of the board's opponents in New Rochelle seem to agree. 
They accuse the board of unwillingness to face up to its responsibili­
ties, of failure to meet the problem head on, of inability to take risks, 
and of pigheadedness, but not of deliberate bad faith and desire for 
segregation. The plaintiffs in the case, however, take a different 
view. They are completely uninterested in the legal niceties ,Yhich 
may require a showing of bad faith to upset a school board's ruling. 
One said, ""\Ve don't care what their reason was; they wanted to deny 
our children a decent integrated education." Another argued, 
""\Vhat do we care about the Board's problems? For three hundred 
years the Negro has been kicked around in the United States, and we 
want our rights now." 

Judge Kaufman's finding of bad faith as an alternative ground for 
his decision may have had serious consequences. This was the finding 
that got the publicity, and this was the finding which caused the com­
munity to fight to the end to clear its name. 

Judge Kaufman's decision shocked New Rochelle. The majority 
of the board's supporters, until the moment the decision came down, 
had considered it inconceivable that the judge would decide against 
them. Almost immediately, the community was split by the next 
question: Should the decision be appealed! Strangely enough, de­
spite the general feelings on both sides of the Lincoln question that 
Judge Kaufman had unfairly impugned the integrity of the leader­
ship of New Rochelle, a good number of citizens opposed appealing. 
These included not only the groups which had fought the board of 
education before and during the trial, but certain former supporters 
of the board who felt that the revelations made during the trial had 
shown the majority to have been wrong. A petition to the board 
signed by 123 citizens opposed appeal on the grounds that: 

1. It would entail unwarranted waste of the taxpayers' money. 
2. It would further damage New Rochelle's reputation as a liberal and pro­

gressive community. 
3. It would continue to divert the Board of Education's time and energies 

from its primary purpose, namely the educational needs of our children. 

The board, however, believing that the decision would in all prob­
ability be reversed, voted 6 to 3 to appeal. It argued that this step 
was necessary, first, to clear the name of New Rochelle, and, second, 
to do a public service by providing school boards throughout the Na­
tion with a rule of thumb for determining at what percentage a school 
became too heavily white or Negro." 

65 Any appellate deefslon affirming or reversing would have given no real guidance 
anyway; It would1 merely have ruled that 94 percent was or was not enough. 
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Whatever the merits of the first reason, 56 the second clearly does 
not hold water. Although the plaintiffs' complaint had asked for a 
decision that the mere existence of a racial concentration in a school 
greater than a certain percentage placed a constitutional duty on the 
board of education to take action, the judge had not followed the 
theory of the plaintiffs' complaint. Rather, he had merely held that, 
where the State authorities have nsed their powers to create an over­
whelmingly Negro school, they have a duty to remedy this situation. 

The next difficnlty in the attempt to appeal Judge Kaufman's ruling 
was that the decision probably was not appealable at this point." 
Mr. Weiss has since said that he had doubts about the finality 
of the January 24 decision, and appealed only to protect against 
the possibility that, on later appeal from a ruling on the board's 
plan, an appellate court might hold that the board should have ap­
pealed earlier. Accordingly, Mr. Weiss was not surprised when the 
court of appeals raised the question of finality, and then by a 2-1 
majority decided that the appeal from Judge Kaufman's decision was 
premature 58 and that the board would have to wait to appeal Judge 
Kaufmim's final order after a plan had been submitted. 

&a S-pecUie findln.gs of fact are seldom overturned on appellate review. The courts of 
appeal do not rule that a district court judge was right or wrong on a finding of fact. 
Rather, they give the lower court's finding great respect and reverse only if it Is "clearly 
erroneous." 

61 In general, a district court decision must be "final" before it may be appealed. A final. 
and hence appealable, judgment ts one which terminates the litigation on the merits, 
leaving at most only simple, m{\Chanical questions to be decided. In this case a great 
deal more than simple, mechanical questions needed to be resolved: Judge Kaufman bad 
yet to decide what to do to disestabllsh the pattern of segregation be had found in the 
Lincoln school. The purposes ot the final judgment rule are twofold. First, the rule ts 
designed to force the losing party to determine whether he has actually been legally hurt 
by the judge's ruling before he decides wh.ether to a,ppeal. (Mere injury to prestige ts 
not enough,) Here, it was at least theoretically possible that when the school board's 
plan was submitted, Judge Kaufman would render such a Solomon-Itke decision that the 
board would have no objection to complying and hence might not wish to appeal. The 
second reason for the final judgment rule is to discourage piecemeal appeals. It Is true 
that the requirement of finality would put the board to the trouble, possibly unnecessary, 
of formulating a plan for Judge Kaufman. On the other hand, this trouble would 
oortainly be no m-0re than e-0mmensurate with the difficulties the appellate court would 
have deciding the appeals piecemeal: first, when Jud·ge Kaufman's present decision was 
appealed, and later, tf that were affirmed, when the judge bad decided on the remedy for 
the wrong he hadl previously found. 

"288 F, 2d 600 (2d Cir. 1961), 6 Race Rel. L. Rep. 418 (1961). 



The Plan 
After the court of appeals' decision was handed down, a committee 
of the board began work on the plan in earnest" and in due course, 
presented it to the full board which, over the vigorous dissent of a 
minority of three, approved it for submission to the court. The plan 
provided that: 60 

Any pupil attending the Lincoln Elementary School, without regard to race, 
creed, color or national origin, shall be permitted to register and enroll in any 
elementary school in the New Rochelle Public School System, nuder the follow­
ing con.di tions : 

(1) There shall be available a seat to accommodate the child in the grade 
to which he seeks admission. 

(2) Admission of out-of-district pupils shall be made only in conformity with 
the Board of Education's class size policy. 

(3) Any pupil for whom such transfer is sought shall be recommended by 
his classroom teacher and principal as being able to perform in academically 
satisfactory fashion on the grade level to which he is assigned, with the recom­
mendation and request being subject to the approval of the Superintendent of 
Schools. 

(4) Permission granted for such transfer shall be on a year to year basis, 
with children actually living within the confines of the receiving school district 
having priority in admission to a given school nnd seats within the classrooms. 

(5) Any parent requesting such a transfer shall give a written statement ex­
pressing his willingness to provide transportation at his own expense. 

(6) The Board of Education reserves the right of flexibility in the administra­
tion of the transfer plan in l{eeping with the overall administration of the school 
system, since the Board cannot lawfully surrender its powers and duties con­
ferred by the State Edueation Law. 

(7) AU requests for such transfers shall be received annually in the office of 
the Superintendent of Schools not later than 1 June, preceding the opening of 
school in September each year except in 1001, the final date being 15 June, 1961. 

Before the plan was submitted to the court, a preamble was added 
which, in essence, argued the board's position on the general question 
of the neighborhood school policy as applied to an overwhelmingly 
Negro area. It pointed out that Washington, D.C., had 11 all-Negro 
schools, and blamed the existence of the Lincoln problem on housing 
patterns. This preamble failed to recognize that the court had already 
held thnt the school board, not merely the residential pattern, was 
responsible for the situation. 

The plan imposed upon transferring Lincoln pupils several condi­
tions which ,,ere not clearly defined. It wonlrl seem that the con-

511 Julius WeisR ndyoc11ted a plan which merely redrew the boundary llnes around Lincoln, 
on the theory that this would restrict Judge Kaufman to solutions involving such changes 
in zone Jines. The hoard, howeYer, discarded this type of plan as not sufficiently 
respectful of the court. 

eo 195 F. Supp. at 234, 6 Race Rel. L. Rep. at 702. 

(74) 
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ditions would be approved by a judge only if he had complete 
confidence in the school board and its officials. The findings with 
regard to good faith showed this confidence to be lacking. 

School officials have since argued that each of the conditions at­
tached to the transfer proposal was added to meet a legitimate need. 
The first two conditions were designed to prevent further overcrowd­
i11g in some of the schools. Although plenty of seats were available 
for transferees in some schools without increasing class size beyond 
the 29-pupil maximum which the board felt was essential for proper 
education, available seats were not evenly distributed. Accordingly, 
the board's plan attached the condition that room for the trans­
ferring students be available in the receiving school. 

School officials assert that the third condition, requiring three levels 
of approval before transfer, was included for educational reasons. 
Although the plaintiffs had argued vigorously that the Lincoln school 
was inferior to the other elementary schools in curriculum and in 
teaching, which the school board had denied," there is no doubt that 
the scholastic performance of many Lincoln students was not up to 
that found in certain other schools in the city. Thus, although there 
were many children in Lincoln who were capable of competing with 
students at, for instance, Roosevelt or ·ward, there ,Yere also many 
students in Lincoln whose scholastic record was so far below the 
general level in north-end schools that their transfer there would, the 
school authorities felt, be a disaster. The board and the superintend­
ent felt that indiscriminate transfer of Lincoln children into any 
north-end school, would completely disrupt education in the receiving 
uchool. The officials feared that, in addition, the transferees would 
be unable to compete or even to keep up, and would probably suffer 
diminished motivation because of this. Lastly, they felt that mixing 
the least advanced of the Lincoln children with those of a vastly 
higher educational, financial, and cultural background might actually 
confirm unhealthy racial stereotypes in the minds of the pupils in the 
receiving schools, rather than destroy them. 

61 Actually, the school officials during and before the trial had been most careful to say 
that the curriculum in the Lincoln school wa~ not lnfrrior to that of any other school, 
considering the abilities o/ the Lincoln children. Many people found this qualifl.catlon 
hard to grasp. Again and again Judge Kaufman asked the board members at the hearing 
on the desegregation plan whether there wasn't an inconsistency between setting up the 
requirement of approval for transfer and their previous position that the teaching and 
curriculum in the Lincoln School was as good as any tn the city. Even the Department 
of Justice tn tts amious brief on appeal stated, ''Incidentally, in view of appellants' 
statements, in their applications for a stay, that Lincoln provides educational facilities 
on a par with all other New Rochelle schools, It ts difficult to understand the necessity 
of such a provision." Actually, the board had been most careful not to assert that the 
student body at Lincoln was as well educated as any in the city, since this was clearly 
refuted by the plaintiffs' exhibits. See npp. B, C, and D. 
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In this area, the board's exact purposes might have proven acceptable 
had they been stated precisely. The condition for approval that the 
transferee be "performing in an academically satisfactory fashion" 
was too vague. For example, it would have been difficult to complain 
that the board had placed an unreasonable condition on transfer if it 
had stipulated specific standards, such as a requirement that before a 
child could transfer, his reading or arithmetic level had to be within 
3 years of the average level of his grade in the school into which he 
wished to transfer. In this case the board would probably still have 
been attacked 62 for casting aspersions on the Lincoln children. It 
could have replied, however, that many Lincoln children might trans­
fer to any school in the city; that no child would be denied transfer 
to a racially balanced school where the transferee fitted into the 
ability range of the class he would enter; and that the absence of this 
condition would throw an intolerable strain on the education of all 
pupils in the school. 

Again, the fourth condition, limiting transfer to a year at a time 
and granting preference to children living in the zone, was attached 
to prevent any unexpected increase in the population of a particular 
school from swelling class size beyond the board's maximum. The 
board assumed, perhaps incorrectly, that it had the right to assure 
that zone residents would receive preference over transferees, and 
thought that this was not unfair for two reasons. The board believed, 
first, that a parent who had paid a large sum for his house because 
of its location in a "good" school area should have the right to have 
his children go to that school; and second, that so long as the trans­
ferees might go to another inte/!l"ated school they had no complaint. 
Reg-ardless of its objectives in this respect, the plan, by threatening a 
possible retransfer at the beginning- of each school year, shows a com­
plete insensitivity to the emotional needs of the Lincoln children. 
Moreover. it is such an obvious deterrent to transfer that it had almost 
no chance of being- sustained by tTu<lg-e ICaufman. 

The fifth condition in the board's plan, regarding transportation, 
was designed to make certain that each parent understood that his 
children would not be transported at public expense. The board had 
heard of rumors in the Lincoln area that children would receive free 
transportation (and possibly, later, free lunch) if they transferred 
to other schools. The board wished to prevent unfounded hopes. The 
sixth condition was merely a general statement of the fact that to 
provide for unforeseen contingencies administration of the plan had 
to be flexible. 

112 The minority members of the board attacked the hoard's plan as "replete with nasty 
impllcatlons" such as that "Negroes are generally below grade level, that the Lincoln 
school puptls are scholastically below respectlYe classes In other schools and that there I!! 
a hlghf'r percentage of emotionally disturbed chlldren at Lincoln." 
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The board explained the impreciseness of its plan in an accompany­
ing memorandum which stated that: "The board places the utmost 
confidence in the integrity of its teachers, principals, and the superin­
tendent of schools, and is satisfied that the plan will be fairly 
administered." 

One may ask why the board's plan was submitted in such form, thus 
forfeiting any real chance of court approval. One answer often given 
in New Rochelle is that the board expected the case to be reversed on 
appeal, so that there was little reason for expending effort on the plan. 
Another is that the abortive appeal had prevented the start of work on 
the plan until there was very little time left. But probably the most 
important reason advanced was the feeling by the board that there 
was no use trying to satisfy the court. 

Whatever the board's reason, the consequences of snbmitting such 
a plan were inevitable. It was probably too late for a compromise 
that might have been acceptable during the trial-the immediate dis­
persal, perhaps on a first-come-first-served basis, of 100 pupils to other 
schools. However, the k-3 plan, which from the board's point of view 
was probably the next best choice, was not foreclosed. Despite his 
finding against the board on the issue of their good faith, Judge Kauf­
man had extended the olive branch to them in his opinion, stating: 
"Men of good will, such as the individual members of the board submit 
they are, could have solved and still can solve the problem by exercis­
ing the judgment and understanding for which they presumably were 
chosen." 63 By refusing this overture, the board gave up its last 
chance for compromise. 

At this stage in the litigation, Mr. Zuber was formally joined by 
Constance B. Motley and Thurgood Marshall, attorneys from the 
NAACP Legal Defense and Education Fund which had given him aid 
during the previous proceedings. In a brief filed by these three 
attorneys, the plaintiffs opposed the board's plan. They, however, 
were no more helpful to the court than the school board had been. 
Although they attacked the plan on a wide number of grounds, 
referring to it as void on its face, nowhere did they submit what they 
wished as an alternative. w· orse than that, they objected to the wrong 
things. They objected to the fact that, "The plan expressly provides 
for the continuation of the Lincoln school."" As long as completely 
free transfers to other schools are allowed no court has yet intimated 
that there is any constitutional objection to allowing parents the 
option of sending their children to the most convenient school, even 
if it is overwhelmingly Negro. 

s., 191 F. -Supp. at 197, 6 Race Rel. L. Rev. at 104. 
"Taylor v. Board o/ Education of NeuJ Rochelle, N.Y., Ctv. No. 60-4098. Brief of 

Plaintlfl's, filed May fl, 1961. 

645211'.i-62-6 
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Secondly, the plaintiffs complained that: "The plan which has been 
submitted by the majority makes no provision for disestablishing the 
Jines [ which the court found had been drawn to coincide with the 
population movements] and for their . . . realignment." " This 
mis.ses the point. The court did not find that the present bound­
aries of Lincoln had been drawn to confine Negroes there, and in fact, 
as everyone knew, no boundaries, however drawn around Lincoln, 
could have brought any substantial numbers of white pupils into the 
school. It is difficult to see why the plaintiffs' attorneys, knowing 
that no change in the boundary lines would have improved the situa­
tion, nonetheless demanded that one be made. 

Next, the plaintiffs' brief turned to an examination of the conditions 
placed by the school board on transfer. It objected that the right of 
transfer was improperly made contingent upon a lack of overcrowd­
ing and upon an ability test not applicable to other transferees. The 
first of these objections is somewhat overstated. It is not completely 
accurate to say, as the plaintiffs did, that, "If a seat is not avail­
able ... the child may not transfer. In short, overcrowding will be 
used as a justification for continuing to segregate an applicant." 66 

Since there were plenty of schools which were integrated and not 
overcrowded, this objection does not seem to be well taken. 

The plaintiffs' charge that the transfer policy "provides for the 
application of a criterion to the Lincoln transferees not applicable 
alike to other transferees in the school system similarly situated," 67 

seems even more overstated. It is true that the criteria applying to 
the Lincoln transferees were in no way spelled out, but to say that 
the plan envisaged different standards to be applied for Lincoln stu­
dents than for other transferees is misleading. In fact, there were 
almost no students in other schools who would be permitted to transfer 
under the rigid rules which the board had previously laid down for 
the whole school system. Some of the criteria for transfer might be 
unfair, burdensome, or otherwise improper, and any such conditions 
might certainly be attacked for this reason. However, to protest the 
imposition of any criteria ou the ground that they applied only to the 
Lincoln students is misleading in view of the fact that only Lincoln 
students would have the right to transfer. 

A similar fallacy underlies the plaintiffs' last objection, that under 
the board's plan the parents of the Lincoln children would have the 
burden of paying for their own transportation. The plaintiffs' opposi­
tion to the board"s plan states: 68 "Here again a hardship imposed on 

8G Id. at 4, 
oo Id. at 5. 
67 Id. at 6, 
68 Id. at 7-8. 
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Lincoln transferees which is not shared by other transferees or by 
other children who live a great distance from the north-end 
schools and whose transportation expense is borne by the board." 
This statement that transportation of other students was provided at 
public expense is simply not true. No students other than the handi­
capped were given this privilege." Although it is true that simple 
economics would be some constraint on completely free transfer to 
distant schools, no court has held that transportation at public expense 
must be provided for pupils electing to attend distant schools. In 
this case because of State law previously mentioned such a require­
ment would have placed an enormous burden on the school board's 
finances. 

The confusion over the board's plan was further compounded by the 
submission of a "minority plan" by the three members of the board 
who had voted against the board's plan. This proposal provided for 
the compulsory transfer of the fourth through sixth grades out of 
Lincoln to five other schools,'° the permissive transfer, subject only to 
the board's class-size policy, of the kindergarten-through-third-grade 
children, and the complete abolition of the Lincoln school in 1964. 

On May IO, 1961, Judge Kaufman held a hearing to determine what 
plan should be adopted to undo the constitutional violation pre­
viously found. In contrast to the previous proceeding in the Federal 
court, this hearing was conducted in an atmosphere of acrimony and 
bitterness. Mr. Weiss charged that l\fr. Zuber had deliberately har­
assed the board by unnecessarily subpenaing various witnesses to the 
court to testify concerning the plan, and that he had further violated 
the canons of legal ethics by attacking the school board in the public 
press." Judge Kaufman, on the other hand, accused both sides of 
"trying the case in the newspapers," attacked the board's supporters in 
New Rochelle for deliberately distorting his opinion, and then ad­
vised the board: 
... that it would be in the definite interests of the people in New Rochelle if 
the board, instead of taking its time up ,vith perfecting an appeal and hiring 
lawyers and expending more of the taxpayers' money, devoted their time to 
carrying out the ,vill of the court . ... 

The hearing on the plan was productive of neither information nor 
agreement. Only five witnesses were called-all by Mr. Zuber. These 
were Merryle S. Rukeyser, the president of the board, and Charles 
G. Romaniello, chairman of the committee in charge of drawing up 

oe Perhaps plaintiffs' attorneys assumed that the private bus hired by parents In the 
Ward area to take their children to school was paid for at public expense. 

70 Webster, Mayflower, Columbus, Jefferson, and Roosevelt. The Washington school 
was not Included because It was already 52 percent Negro, and the five remaining schools, 
because they were too far from Lincoln, 

71 Mr. Zuber had been quoted as stating that "any lawyer who has the temerity to place 
this plan before a court should be disbarred." 
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the plan (both members of the board majority); Nolan Fallahay and 
Seth M. Glickenhaus (members of the minority); and Dr. Herbert C. 
Clish, Superintendent of Schools. Their testimony revealed only that 
relations between the plaintiffs and the defendants, between the ma­
jority and the minority of the board, and between the board and the 
court had so deteriorated that it was impossible to expect any coopera­
tion or even communication. 

Most revealing in this respect is Mr. Fallahay's testimony that since 
the court's original opinion of January 24th, there had been "a com­
plete freezing of knowledge" from the minority board members. 
Until that time "every instance in every case that the Lincoln School 
was discussed ... even though I may have been a minority, I al­
ways received the information in advance and I was always treated in 
a gentlemanly fashion." This, he testified was no longer true. 

Two days after this hearing, Judge Kaufman filed a request with 
the Attorney General of the United States asking that the Depart­
ment of Justice intervene in the case as a friend of the court to help 
formulate a plan. Although this procedure is unusual, there had 
been three precedents for the judge's action-two in Louisiana, and 
one, Little Rock, in Arkansas. These cases, however, had not dealt 
with the formulation of any plans but rather with the enforcement 
of orders already entered. 

About 2 weeks later, the Department of Justice submitted a 16-page 
brief which, although declining to recommend any precise desegrega­
tion plan, stated that experience in several border cities, including 
Washington and Baltimore, indicated that some sort of free transfer 
arrangement would be preferable. The brief attacked the board's 
plan as "defective in a number of respects," and singled out the con­
dition requiring transferees to obtain three levels of approval, stat­
ing that: 12 

Any one of the three persons whose concurrence must be sought may deter­
mine, by means and up<>n criteria not made clear in the plan, that a child is aca­
demically unsuited for transfer and thus block the request for transfer to 
another school. 

On May 31st, 2 weeks after receiving the Department of Justice 
brief, Judge Kaufman handed down his final order on the desegrega­
tion of Lincoln school. In essence the judge adopted the free trans­
fer idea suggested by the board and by the Department of Justice, 
without most of the board's conditions. Thus, Judge Kaufman 
decreed a completely free transfer for all Lincoln students, subject 
only to there being enough room in the receiving schools. The me­
chanics of the judge's plan involved the board's distributing to all 

n Taylor v. Board o/ Education oJ the City School District of New Rochelle 1 N.Y., Clv 
No. 60-4098. Brief of the United States as amfoua cttriae, filed May 24, 1961, p. 5. 
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prospective Lincoln students at the end of every school year a list 
of the other elementary schools in the city of New Rochelle, specifying 
the approximate number of vacancies by grade in each. From this 
list the student could select at least four schools, in preferential order, 
and had to be granted a transfer to one of them if space was available. 
The court's plan also provided that: "The board is not to impose any 
standard of academic achievement or emotional adjustment as a 
requirement for transfers," 73 and that, "Each pupil shall be retained 
in the school to which he has transferred until the completion of his 
elementary education, unless he becomes a resident of another school 
district ... ,"" thus canceling two conditions in the board's 
plan to which the greatest objection had been taken. The judge, it 
should be noted, agreed with the board on two major points. He did 
not enjoin the continued operation of the Lincoln school," and he did 
not require the board to furnish transportation or pay transportation 
expenses for the Lincoln transferees. Judge Kaufman provided in 
his order that he would retain jurisdiction over the case to assure com­
pliance with his decree and to attend to any unforeseen contingencies. 

As soon as Judge Kaufman handed down this decision, the school 
board moved on two fronts. At the same time as it moved to comply 
with his order by collecting statistics on the number of vacancies 
that would be available in the fall in the 11 elementary schools other 
than Lincoln, it also began work on a request to the comt of appeals 
to stay Judge Kaufman's order pending appellate review of his 
decision. 

On June 14th, the statistics on projected enrollment in the "re­
c-eiving schools" were sent out to the Lincoln parents, and imn1ediately 
a great outcry was raised by the opponents of the board. During 
the trial Dr. Clish had testified that there were then 940 rncancies 
in other schools and Judge Kaufman had assumed that this would 
he so the next fall. The board's count was only 385, less than enough 
to accommodate all Lincoln pupils. Two sehools, Davis and .Jefferson 
had no vacancies at all and six others had none in at least two grades. 

The next day Mr. Zuber announced that, he had advised the Lincoln 
school parents to disregard the school board's seat availability statis­
tics, and to demand transfer on the basis of the 940-seat figure which 
had previously been given in court. Mr. Zuber announced that he 
was returning to Judge Kaufman so that the "court can take steps" 
if the school board had "openly and flagrantly defied the order." 

73 195 F. Supp. at 241, 6 Race Rel. L. Rep. at 708. 
'' Ibid. 
'II Nor did Judge Kaufman enjoin the constructlon of the new Lincoln SC'hool. Actually 

the plalntttrs had not asked for this Injunction In their complaint. '£hey had requested 
the Injunction only it the board was permitted to follow Its neighborhood school policy 
with respect to the Lincoln school, 
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Five days later Mr. Zuber filed a complaint with Judge Kaufman at­
tacking the legal basis of the board's statistics and the use of projected 
enrollments instead of actual classroom figures. During the hearing 
on the complaint Judge Kaufman stated to Mr. ,veiss: "I will not 
stand for six people constituting a super-Supreme Court for judging 
findings ... I have had difficulty getting across to them that they 
must accept the ruling of the court." The judge asked, "Did it ever 
occur to you [the school authorities] ... that an explanation was 
due the court when more than 500 seats disappeared?" He then 
ordered the board to submit an affidavit showing the calculations and 
figures underlying its estimate of vacancies. In response to this order, 
the board submitted a 48-page study of enrollment trends which had 
been completed after the trial and an 8-page affidavit by the super­
intendent of schools, Dr. Clish, explaining how this study applied to 
the specific figures he had sent out. Several weeks later, though no 
opinion was filed, the school board's position on the number of 
vacancies was upheld by the court. 



The Appeal 
Meanwhile, the school board had been proceeding with its appeal. 
First it attempted unsuccessfully to obtain an order from the Court 
of Appeals for the Second Circuit staying Judge Kaufman's order 
pending the final disposition of the appeal. Then, in mid-June, over 
the objections of Judge Charles E. Clark, who wished to hear the case 
that week, the appellate argument was set for the week of July 17. 
At this point the school board minority filed a motion with the court 
of appeals to have the appeal dismissed on the ground that the reso­
lution of the school board authorizing appeal applied only to the first, 
premature appeal and that the present appeal was therefore taken 
without authority." 

On July 19, 1961, the case was argued before a panel of three judges 
of the Court of Appeals for the Second Circuit." Julius Weiss ar­
gued the case for the board, aJ1d Mrs. Constance B. Motley, an appel­
late specialist who had previously joined Mr. Zuber, handled the 
appeal for the plaintiffs. Mr. Weiss in his argument asked for re­
versal on a number of grounds-that the court below had not defined 
gerrymandering; that no evidence had been offered by the plaintiffs 
showing the actual number of white and Negro residents in the Lincoln 
area; and that a conclusion of gerrymandering could not rest solely 
on the grounds that the Lincoln school was 94-percent Negro in 1960. 
When asked specifically about the 1930 boundary changes, Mr. Weiss 
characterized Mrs. ·white's testimony as "pure gossip" and stated that 
the board of education maps and exhibits showing all the changes 
which had been made in the school zones gave perfectly legitimate 
reasons for each redistricting. 

On August 2, 1961, 15 days after the case was argued, the appellate 
court handed down its opinion affirming the district court by a 2-to-1 
vote." Judges Charles E. Clark and J. Joseph Smith formed the 
majority for affirmance; Judge Leonard P. Moore voted to reverse 
the lower court. The majority opinion, written by Judge Clark, was 

76 Tllc court. however, ruled against the intervening board minority and held that the 
appeal was properly before it. 

77 Briefs were fl.led not only for the parties in the case, but for Seth l\L Glickenhaus, 
Nolan M. Fallabay, and Marylyn W. Pierce, applicants for intervention; for the United 
States as amicus curiae, for afflrmance; for the American Jewish Committee, American 
lewish Congress, Anti-Defamation League of B'nai B'rith, Catholic Interracial CouncU of 
New Rochelle, and the Urban League of Westchester County, amici curiae, for affirmance; 
and for the New York State School Boards Association as amicus curiae, for reversal. 

78 294 F. 2d 36 (2d Cir. 1961 ), 6 Race Rel. L. Rep. 708 (1961 ). 
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short. Although it did not discuss the evidence, it stated that the 
testimony supported the finding that the "defendant school board had 
deliberately created and maintained Lincoln School as a racially seg­
regated school," " and that the 80 

... acceleration of segregation up to 1949 and its action since then amount­
ing only to a perpetuation and freezing in of this condition negate the argument 
that the present situation in Lincoln School is only the chance or inevitable 
result of applying a neighborhood ii.chool policy to a community where residential 
patterns show a racial imbalance. 

Rather, the majority concluded, the record showed that "race was 
made the basis for school districting, with the purpose and effect of 
producing a substantially segregated school." 81 The court went on 
to find that the "94 percent Negro enrollment at the Lincoln School 
... approximates closely the harmful conditions condemned in the 
Brown case" 82 and that "since these conditions were the result of 
the deliberate conduct of the board the plaintiffs and those similarly 
situated are entitled to some form of relief." 83 As for the relief, the 
majority stated: "The plan which the court eventually adopted is 
one noteworthy for its moderation ... we think this plan an emi­
nently fair means of grappling with the situation."" 

The majority opinion did not discuss the relationship of the gerry­
mander in 1930 and the transfer policy up to 1949 to the situation in 
1960. Nor did it consider the factual foundation for the finding of 
segregationist motive on the part of the present board, except to lay 
great stress on its failure to follow the Dodson recommendation." 

The dissent by Judge Moore considered the issues in more detail. 
As a prelude, he said: 85 

••. Closely connected with our heritage are such concepts as individual 
freedom, democratic elective processes, States' rights and equal protection of 
our laws for all. Too easy is it to march behind a banner bearing such slogans. 
History records that the populace, singing and cheering, once marched behind a 
certain gigantic horse of wood. It seemed harmless enough at the time. History 
has a way of repeating itself. '\Vould that my Cassandra-like pessimism might 
prove to be ill-founded. 

As to the discrepancy between the allegations in the plaintiffs' com­
plaint and the theory of the lower court's decisions, he observed: 86 

Despite a modern tendency to regard pleadings as old-fashioned-and hence 
of little value--only by such allegations can the issues be ascertained and 
defendants advised of the charges against them (parenthetically, also a consti­
tutional right). 

79 294 I!'. 2d a.t 38, 6 Race Rel. L. Rep. at 709. 
60 294 F. 2d at 39, 6 Race Rel. L. Rep. at 710. 
st Ibid. 
82 Ibid. 
83 Ibid. 
u Ibid. 
1111 294 F. 2d at 40, 6 Race Rel. L. Rep. at 711. 
88 294 F. 2d at 41, 6 Race Rel. L. Rep. at 711. 



As noted previously, the board had not taken advantage of the various 
pretrial methods open to it to find out exactly what was or might be 
nn issue in the ca~e. Furthermore, since the board ha<l consented to 
have the hearing on the injunction considered to be the trial on the 
merits after all plaintiffs' eYidence had been presented, it was not in 
the dark as to the possible issues in the case. 

,Judge 1\Ioore next attacked the testimony as to gerrymandering: 87 

The proof as to both 1mrpose awl effect is fatally defecti-re. No facts were 
produced to show the raeial composition of Lincoln district either before or after 
the sn1lposed "gerrymandering." In fact, the only testimony releYant to the 
issue of "gerrymandering" was that of a l\lrs. Bertha ,vhite, who stated that the 
redistricting corresponded to Negro population changes. l\lrs. ,vhite had no 
first hand knowledge of the situation in 1930; nor did she supply facts and 
figures as to the raC'ial balance existing at the periods when the lines were 
changed. Her conclusions were ba~ed exclusively on conversations "with chil~ 
dren who went to f'lchool in 1929 and 1!):30, who had younger brothers and sisters 
who went to the school." 

In condemning this testimony as hearsay, however, Judge :Moore <lid 
not point out that it ltad come into the record without either an objec­
tion or a motion to strike by the defendents, and, therefore, was prop­
erly considered by the trial judge. Nor would the absence of specific 
facts and figures as to the Negro population of the area appear to be 
fatal, since there was evidence that the percentage of Negroes in the 
Lincoln school increased considerably with the 1930 gerrymander 
and that this was the result intended by the board. 

Next the dissent hit at a more vulnerable point. Judge Moore 
argued that, regardless of any wrong committed by the school board 
in 1930----88 

... the eYidence demon::;;trate~ to au almost mathematical certainty that the 
present "racial imbalance" in the Lincoln Sehool eould not have resulted from 
this alleged "gerrymandering." Ilnd the bomHlary lines bet\veen Lincoln and 
,vebster not been so drawn in rn:10 "that, in one section, they were extended to a 
point diredly across the street from the Lincoln Sebool," but instead had been 
drawn so that the Lineoln Scho()l wns in the center of its district, the racial 
balance \voultl haYe been no differPnt today beeause the present district lines 
are now drawn as plaintiffs presumably claim thf'y should have been drawn in 
1000. . .. The conclusion is thus inescapable that the population movement 
over the years lrns compl<•tcly Yitiated tlie effects of any supposed gerrymander­
ing in the 1930's. 

It seems to be au overstatement to ~ay that the evidence <lemonstrates 
anything about the causes of the Lincoln imbalance "to an almost 
mathematical certainty." Rather, as preYiously pointed out, the 
record contained little evidence on the issue. The question would 
seem to be whether .Judge Kaufman would have been unreasonable in 
assuming that once the plaintiffs had shown an earlier unconstitu­
tional wrong aimed at their raC'e, it then bernme the. duty of the defend-

t:r1 2fl4 F. ~d nt 4G, 6 Ra(·e Rd. 1,. Re 11. nt 71G 
68 Ibid. 
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ants to show that in £act their wrong had not been harmful to those 
of the plaintiff's g-eneration. 

As to the second ground for the lower court's decision-the board's 
desire after 1949 to maintain Lincoln as a segregated school-Judge 
Moore assumed that Judge Kaufman had been factually correct and 
argued that, even so, no constitutional question was involved: 89 

The trial court bas held in effect that when racial imbalance not attributable 
to unconstitutional State action is present in a public school, the State or its 
agencies, although not being required to change the situation, cannot refuse to 
act if the refusal is motivated by purposeful desire to maintain the condition. In 
short, the court has extended the Constitution to the point where motives for 
State non-action are now relevant. But does not the mere statement of this 
rule, stripped of its semantic gloss, carry its own refutation? 

This argument, which distinguishes between action in deciding to 
rebuild Lincoln and inaction in continuing it as a neighborhood school, 
is a broad one. In some situations a failure to take action to correct 
an inequity which has developed without the fault of the State might, 
if done with a discriminatory purpose, violate the equal-protection 
clause of the Constitution. Nonetheless, each year the board tells 
students that they must register at a particular school, and the mere 
fact that it gives the same instruction year after year cannot be said 
to be nonaction. An analogy may be drawn to State legislative dis­
tricts which have, because of population changes, become grossly 
unrepresentative. The State in such a case has been held to have a 
positive duty to revise its districts.'° 

Lastly, Judge Moore took up the question of the court's remedy 
for the constitutional violation it found. After a sly dig at Judge 
Kaufman for his obvious irritation with the board for "continuing 
their attitude of arrogance" by their assertion of their constitutional 
right to claim that "no constitutional rights have been violated," Judge 
Moore took Judge Kaufman to task for reinstating the same plan that 
was abandoned by the board in 1949 which he had held was partially 
responsible for the imbalance in Lincoln. There is one major differ­
ence, however, between Judge Kaufman's order and the transfer pro­
vision withdrawn in 1949. It is very clear that the present plan will 
be administered in a way which does not discourage or prevent Negroes 
from transferring. 

Finally, Judge Moore argued that the district court order was in­
valid because it discriminated in favor of the residents of a heavily 
Negro area and against Jewish or Italian children who might wish 
to transfer out of their ethnically unbalanced schools. Judge Moore 
questioned, "How can a permissive transfer policy be granted only to 1 
out of 12 districts ... why should not the Jewish or Italian child 

89 294 F. 2d at 47, 6 Race Rel, L. Rep. at 716. 
'° Baker v. Carr, 369 U.S. 186 (1962). 
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be given equal privileges to transfer?" 91 This question has several 
answers. First, only the Lincoln zone was at issue in the suit. If 
the Italian or Jewish children wish to complain of segregation, they 
can bring suit themselves, and obtain appropriate relief. Until that 
time, there is nothing wrong with aiding the children who have a 
right to aid and want it. Second, under the findings of the court, only 
the Lincoln children were wronged by the board's gerrymander which 
helped to turn their school into a "Negro" school. Therefore, only 
th& children forced to attend this school should have a right to trans­
fer out. Lastly, there was expert testimony to the effect that, because 
of the history of Negroes as a race, their high visibility, and their 
position in a white culture, an all-Negro or overwhelmingly Negro 
school was different from one attended by most other minorities." 

The day after the court of appeals handed down its decision, the 
board moved to carry its fight further. President Merryle S. Rukeyser 
stated, "There are novel constitutional questions involved" which 
"should be passed on by the Nation's highest court." Mr. Rukeyser 
stated further that "the 'box score' on the Lincoln case now stands 
3 to 3." State Commissioner of Education James E. Allen, Jr., New 
Rochelle Acting City Judge Robert J. Burton," and Court of Appeals 
Judge Leonard P. Moore had found no segregation in New Rochelle, 
while District Judge Irving R. Kaufman and Court of Appeals 
Judges J. Joseph Smith and Charles E. Clark had found the Lincoln 
school segregated. 04 

Mr. Rukeyser called a meeting of the school board for the next day 
to vote on whether to apply for review in the U.S. Supreme Court. 
At this meeting the board, with three members absent, voted 5 to 1 
in favor of seeking review in the Supreme Court. The negative vote 
was cast by Mrs. Pauline Flippin, who had replaced Mrs. Pierce as 
the only Negro on the school board. In pursuance of the school 
board's plan to seek further review, counsel for the boar<l again moved 
in the court of appeals for a stay of Judge Kaufman's order putting 
the transfer plan into effect. This motion was denied the same day 
by the court of appeals, and the board lawyers then moved for a stay 
from the Supreme Court. Shortly thereafter, their request was 
denied by Justice William Brennan in a brief opinion" which stressed 

91 294 F. 2d at 50, 6 Race Rel. I,. Rep. at 718. 
911This last ground was not directly at Issue in the New Rochelle case, and it ts not 

necessary to consider It hl're. When lt dol's arise there will presumably have been a great 
deal more study of the Issue to aid In its determination. 

P Judge Burton, in rullng against New Rochelle In the prosecution of th" plaintiff's' 
parents on the charge of loitering near a school, had In an obiter dictum opined that the 
Lincoln school was not "segregated." 

~" This ts very much Uke a baseball player's claiming that his team bad won more than 
half the innings, as if it were not really too important that their final score was less than 
that of their opponents'. 

96 82 Sup. Ct. 10 (1061). 
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the fact that it was not at all clear that the Supreme Court would 
grant review in this case, where both the district court and the ma­
jority of the court of appeals had agreed on the facts. 

Meanwhile, the Lincoln parents and the New Rochelle authorities 
were moving to implement Judge ICaufman ·s order. Aft.er a series 
of mass meetings in which they were urged to enjoy the fruits of the 
victory that had been won and to do the right thin~ for their children, 
parents of 267 Lincoln children submitted transfer applications to 
the superintendent of schools. These applications ,yere immediately 
time stamped and dated and were placed in order by the date and 
hour they were received at the superintendent's office. c\fter the 
deadline for transfer applications, the first choices were assigned in 
order of their submission; then the second, third, and fourth choices 
were similarly filled. Those transferees who either had not listed 
four schools as choices, or had found all their choices preempted by 
students who had applied earlier, were telephoned at their homes by 
the superintendent of schools nnd given n list of schools where seats 
were still available. 

The superintendent of schools also wrote the head of each religious 
organization in Xew Rochelle asking that cooperation with the school 
board be urged to provide for the proper acceptance and adjustment 
of the transferring pupils; he also held meetings with each of the 
elementary school principals and ,Yith the custodial staffs to assure 
a smooth reception to the transferees. 

This and other careful, quiet work paid off when on September 7, 
the opening day of school, the Lincoln transferees, ranging from 
kindergarten through sixth grade, appeared and were absorbed un­
eventfully into the city's 11 other elementary schools. The Roose­
velt school, which had had no American Negroes,"" received 80 Lincoln 
transferees. The l\Iayflower school, which ,rns already 30-percent 
Negro, receiYed 63. Even the ""ashington school, which had been 
52-percent Negro, received 14 Lincoln transferees, despite the 
N.A.ACP~s urging that no Lincoln st.udents transfer there. Some 
minor difficulties de,-eloped. One of the 12 original plaintiffs charged 
that she had not receiYed transfer assignment for either of her 2 
children,"' and the local NAACP president accused the school board 
of deliberately having split up families by sending one child to one 
school and a brother or sister to another, 08 and of overpnblicizing the 

116 The children of the Liberian nnd the Ghanaian delegates to the U.N., however, had 
11 ttende<l the Roosevelt f-Chool. 

r. School authoritin; clninwa that t•itlwr ,:lw foikd to lile a trauc:ft•r applknti .. n or it 
was lost in the mails. 

98 Although the school board was able to rpfntP this by ,:ho11 ing- tht> l'ompletely mecha11l­
cal method of assignment, the Negro lt>a(lt•rshi)) of XMV Rochelle i-: unconvinced. Tlwy 
assert first that the number of St)lit fnmilfr:- "·ns too gl'f'at for it tD hay,, be<>n pul'e coin~ 
cldence---one family had 8 childr(•n as:'llg:1wd to ii :-dwols; :wf'OJHll:,·, that the board shonM 
have worked out a plan to aYohl :c:pl\ttin~ fnmilii>:-. 
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re,1uest of eight pupils to transfer back to Lincoln. In all of these 
cases, howeYer, the disputes "·ere settled amicably. 

After the court's order had been carried out uneventfully, the fur­
ther legal battles came as an anticlimax. On October 26, 1961, the 
school board tiled its petition for eertiorari in the United States 
Supreme Court. This petition raised t\yo questions: "Is this truly 
a segregation ease ... C' and "Has the petitioner [the school board] 
been accorded due process?'' In arguing their first question the at-­
torneys for the school board again appeared to have misconceived the 
scope of Judge Kaufman's ruling, stating,"' "The decree denies the 
application of the neighborhood school policy to one district for no 
reason other than that it is heavily populated by Negroes." 

The petition then discus.sell at some length the legal qnestions in­
volved in an attack upon the neighborhood school policy and the 
racial imbalance that it may cause. The word "gerrymander" was not 
mentioned. As to the second ground, the school board claimed it 
had Leen denied "due proeesst herause it " ... was never apprised 
of, nor given the opportunity to meet the charge that a racially segre­
gated sehool was <.TPated years ag-o.'' 100 

The brief in opposition to the granting of Supreme Court review 
discussed the lmver court's factual findings in detail and relied pri­
marily on the principl,• that: ··This Court has consistently mled that 
a petition for writ of certiorari will not be granted merely to review 
the evidence or inferences drawn therefrom, or to permit this Court 
to review facts found by two lo"·er Federal courts." m The brief did 
not e,·en reply to the hoard's second point. It is well settled, hm,·ever, 
rlrnt a. varianee in a eiYil case Letween the plendi11g arnl the proof does 
not, in genera], raise. a eonstitntionnl question. )foreoYer, here the 
board had not only heanl all of the plaintiffs' evidence before con­
senting to having the hearing on t.he injunction considered to be the 
trial on the merits, lmt made no motion to reopen the C<lSe for the ad~ 
dition of further eYidence, after .Judge J{:aufman's ruling. 

On Monday, December 11, the Supreme Court handed down a brief 
order denying certiorari in the case.102 Some board supporters in 
New Rochelle have argued that denial was a recognition hy the Court 
that if it had granted certiorari to the school board and reviewed 
the case, it would have had to overturn the lmcer courts' rulings. 
The great majority of the conunnnity, however, merely looked upon 
the event as the last step in a hitter and unpleasant legal battle. 

00 School Board of th~ City of :--f'w Rochell(', Petition for a Writ of C<>rtiorari Xo, 518. 
filed Oct. 26, mot. 

1oo Id. at 8. 
101 Brief In Opposition to J>,•tition for Writ of Certiorn1·i, fil,·d '\""or. 11, 1961. p. 9. 
1°,368 U.S. 940 (l!HH). 



Conclusion 
It has been a full school year since the desegregation plan was put 
into effect, and it is appropriate to ask,'°' How did it work! First 
of all, many of the problems which had been predicted did not ma­
terialize. There was no administrative chaos. Lincoln did not be­
come more racially imbalanced; rather, since most of the white children 
chose not to transfer, the percentage of Negroes in Lincoln dropped 
from 94 to 88. Moreover, although New Rochelle is extremely school 
conscious-over half of the ads to sell houses specify school district­
the presence of Lincoln children in the other schools does not appear 
to have had any effect on nearby real estate values. Nor were trans­
ferring Lincoln students greeted with hostility or treated as those who 
lrnd unfairly won a special privilege; on the contrary they were re­
ceived warmly, and every effort was made by both teachers and 
students to bring them into the life of their new schools. 

It is too early to estimate the full effects of the free-transfer pro­
vision on more subtle issues, such as the educational development of 
New Rochelle's children, both Negro and white. Nonetheless, a num­
ber of observations can be made. Some Lincoln children transferring 
to schools nearby were stimulated by their new environment. There 
were those who had always been reluctant to go to the Lincoln school, 
but who, once admitted to Webster or Mayflower, changed their atti­
tude toward school completely. They experienced an increase in mo­
tivation and interest which was reflected in their school work. Other 
students showed improvement in attitude and discipline, but showed 
no gain in academic performance. A number of teachers have ob­
served, however, that there is often a timelag before an improvement 
in attitude affects school work. 

In the schools serving socioeconomic groups far higher than 
Lincoln's, however, the success of the transfer plan is by no means 
clear. The problems in the Roosevelt school, which received the 
largest numbers of transferees, are a subject of dispute in New Ro­
chelle. Much of the argument centers on the personality and policies 
of Dr. Barbara Mason, the principal of Roosevelt school. The sup-

103 Many people have asked other questions which also deserve nnswer. "What was 
accomplished in New Rochelle that could not have been accomplished without bitterness, 
disruption of the community, and harm to children?" Other people have questioned, 
"Where was the> elected leadership of New Rochelle, or most of the religious leaders of all 
faiths, during tile debacle'/" 
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porters of Dr. Mason contend that the following comparisons aside 
from race are a measure of the problems encountered. The average 
income of the Roosevelt families was approximately $25,000, while 
that of the transferees was about $4,000. In the great majority of 
the Roosevelt families both parents were college educated, while high 
school gmduates were rare among the parents of the Lincoln children. 
The Roosevelt children came from stable homes where divorce was 
rare, while some 50 percent of the transferees had no male parent 
living at home. Lastly, while the median IQ of the Roosevelt children 
was approximately 125, that of their classmates from Lincoln was 
below 100. 

The Negro leadership of New Rochelle takes issue with these com­
parisons. They admit that there is a difference between the Roose­
velt and the Lincoln children, but say that this difference has been 
grossly magnified. The Lincoln children may be deprived, they ad­
mit, but the children are not that deprived. They charge that in the 
previous comparison the income of the Roosevelt parents has been 
overestimated by one-third and that of the Lincoln parents has been 
underestimated by one-fourth. They assert that the majority of 
Lincoln parents are high school graduates, and while these critics are 
vague on the percentage of fatherless children, they assert that it is 
nowhere near 50 percent. Lastly, they point out that IQ tests are 
known to discriminate against lower income children by reflecting 
cultural environment as much as ability. 

Although the cause and size are in dispute, the existence of a gap 
between the performance of the Roosevelt and Lincoln pupils is clear. 
This gap could not be closed in 1 year. During the trial, Dr. Mason 
had been quoted as saying that, although there were Negro children 
in New Rochelle capable of holding their own at Roosevelt in general 
they were not from the Lincoln area. Nonetheless, the teachers in 
Roosevelt exerted themselves to close the gap. They often gave up 
their lunch hours and stayed after school to provide special help for 
the Lincoln children and went to great trouble to meet ,vith parents. 104 

Yet often this was not enough, and some of the transferees, instead 
of being stimulated by the educational aspirations of the Roosevelt 
children, seemed to give np trying at all. In one grade, the average 
tested achievement of the transferees did not rise during the school 
year, despite the essentially private tutoring many of them had 
received from their teachers. 

Probably the most unfortunate aspect of the Lincoln influx at 
Roosevelt has been its creation of racial stereotypes in the minds of 

1'"- Teachers often found It difficult to contact parents who did not have telephones. In 
some cases parents failed to appear for as many as four consecutive appointments. 
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RooseTelt children. The record for the year shows that in a mun­
ber of classes, no white child performed as poorly as the best of the 
Negro children did, and 89 percent of the Lincoln children finished the 
year in the ]O\YC'St quarter of t.heir respectiYe clnsses. Dr. :Mason's 
supporters say that the most unfortunate result of the poor showing of 
Lincoln transferees in Roosevelt is the creation of racial stereotypes 
in the minds of RooseYelt. pupils. They claim that white children 
from a liberal backgrournl "·ho had hntl no contact \Yith Negroes 
before but whose home and school life taught ideals of brotherhood 
and the equality of man were thrown together with children of a far 
lower socioeconomic and cultural level who happened to be Negroes. 
One teacher said, "Some of the Roosevelt. children actually understand 
that. this is a cultural arnl not a racial difference, but all they see 
is that the Negro children are not as bright, clean, honest, or well 
beha ,-eel as they." 

The Negro leadership of New Rochelle, while unable to disagree 
with the statistical data on the performance of the transferees at 
Roosevelt, takes issue with almost all of the other statesments by the 
supporters of Dr. Mason. They charge that a major reason for the 
poor performance of the Negro children at Roosevelt was that by a 
subtle combination of slights and patronizing behavior Dr. :Mason 
made them feel unwelcome. It is difficult to resolrn this type of 
controversy sincC'-the evidence is ambiguous. It may he noted, how­
ewr, that in the 1\'ard school "·here the problems of assimilating the 
t.ransferees were conceded to ha Ye been well handled by the principal, 
Lee I(alurn, the academic performance. of the Lincoln transferees does 
not appear to haYe been :--ignif-icantly better than that. of the trans­
ferees in Roosevelt. 

Both sides to thr Uoosc,·elt controversy agree, however, that the 
picture of disaster at Roosewlt does not tell the whole story. In 
general, students ,v]w Juul been lH:.•havior problems at Lincoln im­
proved in deportment. at RooseveJt,m and teachers report that the 
1noti,~ation of many transferees seemed higher. One transferee fin­
ishe<l in the upper half of her class, and inn number of individual 
ca,ses the special e.fforts of the teachinµ: :-:taff produced notable im­
proYement.. Jioreon~r, con.sidering- the tlme ancl effort spent by the 
teachers on the transferees, little, if any, harm seems to haYe been 
done to the educational progress of the Roosevelt children. Even 
though teachers had less time for them, they progressed as rapidly as . . 
m prenous years. 

100 This apparently was due to a number of eff'C'C't", not the lea.st of which was the 
feeling that, having been placed in an integrated atmosphere, the.v had to live up as best 
they could to what was expected of them. hloreow-r, children who were discipline 
problems before were distribute<l throughout the school. 
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A great many other problems still face New Rochelle. First, and 
dwarfing all others, is the question of what should be done with the 
Lincoln school. Many of the opponents of the school board have al­
leged that, to embarrass the Lincoln transferees, the board has poured 
in unprecedented amounts of money and effort into Lincoln to im­
prove the education of those who stayed there. It is true that educa­
tion at Lincoln has continued its steady improvement. But accord­
ing to Dr. Joseph P. Robitaille, the principal of Lincoln, no special 
efforts were made this year. He said: 

The Lincoln school has been receiving a little bit more help each year, and this 
trend continued last year. \Ve were helped by a slightly lower class size, but 
no exceptionally large amount of aid was provided the school, even on a per-pupil 
basis. It's strange that people should argue that education in Lincoln was too 
good. We've done our best, and it would seem pretty foolish to ask that we do 
less than that. 

Nonetheless, the parents who kept their children at Lincoln have 
not taken the easy way out. They have been called Uncle Toms and 
Aunt Jemimas for allowing their children to remain at Lincoln. 
Now they seem passionately attached to the school. On the other 
hand, with the much smaller student body the fixed costs per pupil 
in Lincoln have gone up. ~Ioreover, the school is getting older, so 
that in the near future the board will have to decide whether to re­
place it or close it down and transfer the pupils to other schools. 

The Negro leadership of New Rochelle demands that the school be 
abandoned; they call it a symbol of segregation and claim that even 
though its patrons may not realize it, Lincoln is a segregated school, 
providing an inferior education which should not be tolerated in 
New Rochelle. On the other hand Lincoln school parents argue that 
they should not be denied a neighborhood school because of their 
race; that this would be a violation of their constitutional rights. 

The next major problem connected with the Lincoln dispute involves 
a threatened racial imbalance at two nearby schools, Washington and 
Mayflower. As appendix F shows, with the exception of Roosernlt, 
Mayflower received the largest percentage of Lincoln transferees. 
Mayflower was 41.7-percent Negro during the first year of the transfer, 
and additional transfers from Lincoln are expected to raise the per­
centage in September 1962.'°' The Mayflower problem is further com­
plicated by the uneven age distribution of Negroes in the school. \Vere 
each class 41-percent Negro, there probably would be little pressure for 
a white egress. Unfortunately, many classes, especially in the lower 
grades, will have a majority of Negroes next year. The departure of 
white children from such classes for private schools will not be counter-

106 Preliminary figures suggest that the percentage rise will be less than anticipated. 
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balanced by any influx of white children into classes where their race 
is in the majority, and hence the overall percentage of Negroes at May­
flower will tend to become greater. This trend will soon be aggra­
vated further by the expansion of the parochial school across the 
street from Mayflower. At least some white children wishing to 
escape Mayflower probably will attend this school, even though the 
class size there will be approximately twice that in Mayflower. 

Although the racial imbalance in the Washington school, which has 
54-percent Negroes, is worse than in Mayflower, its prospects for the 
future seem brighter. Washington has lived with its large percentage 
of Negroes for some time, and its white families, having had an oppor­
tunity to adjust to the growing number of Negroes in the community, 
do not seem inclined to leave. Moreover, the Lincoln parents 
responded to the urging of their leadership that too many transferees 
might result in Washington's becoming a segregated school, and 
showed restraint by avoiding transfer to Washington despite its 
convenience. Nonetheless, many observers have expressed the fear 
that in 10 years New Rochelle may have at least two schools as racially 
imbalanced as Lincoln is now. And, of course, this time interval 
might be reduced if the Lincoln school is closed and its present pupils 
distributed. 

On the other hand, most New Rochelle residents seem to find the 
present racial balance in Washington and Mayflower acceptable; 
their worries are directed to the future. The example of successfully 
integrated, stable schools elsewhere in the United States suggests there 
is no reason to assume that Mayflower and Washington cannot achieve 
this state. The white parents of children there may decide that the 
high percentage of Negroes in the schools has not harmed their chil­
dren's development, and in many ways has helped it. The example 
of the white children who remained at Lincoln may cause enough of 
a pause in any flight from Mayflower and Washington to allow the 
white children to benefit from the increasing educational effort that 
is being expended upon the Negro. Moreover, in the future the Negro 
community can be expected to use great restraint in requesting trans­
fer to Mayflower and vVashington and even in purchasing homes in 
those districts. 

One other problem concerns New Rochelle more than its importance 
deserves. The private busing of the Lincoln children is expensive. 
There are those who argue that the Lincoln parents, by making sacri­
fices for their children's education, will appreciate its importance and 
encourage their children to do their best at school. Nonetheless, the 
transportation expense has placed a financial strain on those least able 
to afford it. Although contributions have been solicited in the com­
munity at large and about $15,000 has been raised, the cost of busing is 
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a continuing financial burden on parents and others. Fortunately, 
New York State law has been changed so that it will no longer be pro­
hibitively expensive for the school board to bus children at public 
expense. After 2 years, the State will pay 90 percent of the cost. Al­
though the local school budget would have to carry more of the cost 
during the first 2 years,101 and State law still requires that parochial 
and other private school children receive the same transportation as 
public school children, busing the Lincoln children at public expense 
will no longer be financially prohibitive. 

A further area of battle unrelated to Lincoln is beginning to ap­
pear. One of New Rochelle's two junior high schools practices a 
rigid ability grouping which has left few, if any, Negroes in the fastest 
classes, and a preponderance in the slowest. Negro leaders have 
branded this type of grouping a method of segregating Negro children 
and of perpetuating the unfair treatment they have received in the 
elementary schools. The battlelines on this issue have not yet been 
clearly drawn, but unless some settlement is reached in the near future 
the tranquility of New Rochelle may be disturbed again. 

Despite all the problems, most residents of New Rochelle are hope­
ful. However, they talk little in public about these school issues. 
Everyone seems to feel that these troubles can be handled quietly 
without generating more unfavorable publicity for the city. 

The great majority of school board members who actively took sides 
in the Lincoln dispute are no longer serving, and most of the bitter 
antagonists on both sides have withdrawn from all controversy. 
Moreover, New Rochelle now has a new superintendent of schools, 
Dr. David G. Salten, a vigorous, nationally respected educator who 
enjoys the confidence of all factions. Dr. Salten, fortunately, has had 
5 years 108 of experience with experiments in elementary school re­
organization. He is not committed to the traditional k-6 neighbor­
hood school, which has come under increasing attack from some 
educators as being expensive, inefficient, and productive of segregation. 
It appears that New Rochelle's hope for the future may lie in com­
munity acceptance of Dr. Salten's educational ideas and leadership. 

New Rochelle, like other cities, will continue to have school prob­
lems. But most people in New Rochelle have confidence that solu­
tions and compromises can be found. "The most important thing," 
they all say, "is to stay out of court." 

107 During which the State will provide 30 percent and 60 percent, respeetlvely, of the 
funds. 

108 Under a Ford Foundation grant. 



APPENDIX A 

New Rochelle Public School Enrollrnent-Nov.14, 19G1 

Number Percent 
School Total nonwhite nonwhite 

students 

New Rochelle High ___________ - - - - - - - - - - - - 2,230 264 11. 84 
Albert Leonard ,Junior High ___ -------- - - - 1,623 308 18.98 
Isaac E. Young Junior High ___ - - - - - - - - - 1,096 116 10. 58 

Total secondary_. ______ . - - - - 4,949 688 13. 90 

Henry Barnard Elementary ______ -- -- - - - 626 118 18. 85 
Columbus Elementary __________ .. - - 307 54 17. 59 
George M. Davis, Jr. Elementary ____ - - - 934 3 . 32 
Jefferson Elementary ___________ - - - - - - - 608 45 7. 40 
Lincoln Elementary ______________________ 483 454 94. 00 
Mayflower Elementary ________ ----------- 478 146 30. 54 
Roosevelt Elementary _____ --------------- 561 9 I. 60 
Stephenson Elementary ________ -----· .. - - - - 398 105 26. 38 
Trinity Elementary ___________ - - - - - - - ------- 900 51 5. 67 
Ward Elementary __________ - - - - - - - - - - - 793 2 . 25 
Washington Elementary ________ - - - ------ 246 129 52. 44 
Daniel Webster Elementary ___ - - - --------- 398 118 29. 65 

Total elementary ____ ---------- - - - - - 6,732 1,234 18. 33 

Total ________ " 
- - -------- .. - - - - JI, 681 I, 922 16. 45 

(97) 
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APPENDIX B 

New Rochelle Elementary Schools llfedian Reading Comprehension and Vocabulary 
Scores-5th and 6th Grades 

Grade 5 Grade 6 
School 

Vocabulary Comprehension Vocabulary Comprehension 

Roosevelt_ ___________________ _ 
Ward _______________________ _ 

Davis _______________ - - - - - ----
Webster _____________________ _ 
Mayflower ___________________ _ 
Barnard _____________________ _ 
Trinity ____________________ ---
Jefferson _____________________ _ 
Stephenson __________________ _ 
Columbus ____________________ _ 
Washington __________________ _ 
Lincoln ______________________ _ 

7. 4 
7. 4 
6. 7 
6. 0 
5. 9 
5. 9 
5. 9 
5. 3 
5. 2 
5.0 
4. 9 
4. 6 

APPENDIX C 

6. 8 
5.8 
6. 4 
5. 9 
5. 7 
5. 6 
5. 6 
5. 5 
4. 9 
4.8 
4. 7 
4. 3 

8. 7 
8. 3 
8. 5 
7. 7 
7. 3 
7. 6 
7. 6 
7. 6 
7. 3 
6. 0 
6. 1 
5. 9 

New Rochelle Elementary Schools Mean IQ Scores-Grades 3 and 6, 
School Year 1959-60 

7. 6 
7. 7 
8.0 
7. 2 
7. 3 
7. 5 
7. 2 
7. 4 
6. 9 
5.9 
6. 1 
6. 1 

[Tests: California Mental Maturity '57 S Form; Grade 3-Primary; Grade 6-Elementary] 

School 
Mean IQ 

School 
Mean IQ 

Grade3 Grade6 Grade 3 Grade 6 

Barnard __________ 107. 2 115. 0 Roosevelt _________ 114. 7 121. 0 
Columbus ________ 104. 8 90.8 Stephenson _______ 104. 5 105. 2 
Davis ____________ 127. 1 120. 2 Trinity ___________ 117. 9 109. 2 
Jefferson __________ 114. 7 112. 3 Ward ____________ 112. 9 115. 0 
Lincoln ___________ 100. 7 92. 8 Washington _______ 93. 8 92. 2 
Mayflower ________ 112.1 100. 7 Webster __________ 114. 6 108. 9 
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APPENDIX D 

New Rochelle Elementary Schools Reading Readiness Test Results 

[Lee Clark Rea.ding Readiness Test; Class of 1967 H.S. (present grade 6) (grade 5 in 1959-60) 

School &hool 
mean 
grade 
equiva-

mean 
grade 

equiva-
School ient School lent 

Trinity SchooL _____________ 1. 5 Roosevelt School_ ___________ I. 3 
Henry Barnard School_ ______ 1. 4 Stephenson SchooL __________ 1. 2 
Columbus School_ ___________ 1. 4 Daniel Webster School_ ______ 1. 2 
Geo. M. Davis, Jr., SchooL_ 1. 4 Washington SchooL _ _ _ _ _ _ _ _ _ . 7 
Mayflower SchooL __________ 1. 4 Lincoln SchooL _____________ . 5 

Jefferson SchooL_ _ _ _ _ _ _ _ _ _ _ _ 1. 3 

(Taken when these children were in kindergarten) 

APPENDIX E 

New Rochelle Elementary Schools Mean Grade Equivalent Achievement Test Scores, 
Negro Pupils in Grades 3 and 6-1959-60 School Year 

(Tests Used: Grade 3-California Achievement, Form W; Grade 6-lowa Achlevement, Form 1] 

Vocabulary 

Percent Negroes in School 

Reading 
comprehension 

Concepts Problem 
solving 

Grade3 Grade 6 Grade3 Grade6 Grade 6 Grade6 

18.85 Barnard _______ 3. 3 5. 9 3. 1 6. 0 6. 1 6. 2 
17.59 Columbus _____ 3. 4 5. 0 3. 3 5. 3 5. 6 5. 8 

7.40 Jefferson ______ 3. 8 5. 5 3. 5 5. 5 6. 0 5. 5 
30.54 Mayflower _____ 3. 9 7. 2 3. 7 7. 0 7. 1 6. 8 
24.33 Stephenson ____ 2. 5 5. 8 2. 5 5. 8 6. 2 6. 0 

5.67 Trinity* _______ 4.0 6. 4 3. 1 6. 4 7. 7 7. 1 
52.44 Washington ___ 2. 9 5. 6 2. 6 6. 1 6. 0 5. 9 
29.65 Webster _______ 3. 7 6. 3 3. 3 6. 1 6. 9 6. 6 

Total mean 
averages ___ 3. 4 6. 0 3. 1 6. 0 6. 4 6. 2 

Lincoln _______ 3. 0 5. 9 3. 4 6. 1 5. 9 5. 7 

*Results of small sample. 
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APPENDIX F 

New Rochelle Elementary Schools Percentage of Negro Pupils Enrolled Before and 
After Transfer From Lincoln School 

Before After Before After 
transfers transfers transfers transfers 

(February 
1961) 

(November 
1961) 

(February 
1961) 

(November 
1961) 

Barnard __________ 19. 1 24. 2 Roosevelt _________ 1.6 12. 8 
Columbus ________ 19. 1 19. 7 Stephenson _______ 26. 6 25. I 
Davis ____________ 0. 3 0. 8 Trinity ___________ 5. 2 7. 2 
Jefferson ___________ 7. 3 10. 7 Ward ____________ 0. 2 2.8 
Lincoln ___________ 93. 7 88. 6 Washington _______ 50. 2 54. 0 
Mayflower ________ 32. 1 41. 7 Webster __________ 29. 7 35. 7 
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APPENDIX G 

[AdYertisementJ 

STOP This Malicious NONSENSE 

'.l'HERE IS NO RACIAL SEGREGATION IN THE PUBLIC SCHOOLS OF NEW ROCHELLE! 

Every elementary school child at­
tends the school of the district in 
which he lives. 

Every junior high school student at­
tends one of the two City-wide junior 
high schools and every senior high 
school student attends New Rochelle 
High School. 

63% of the Negro children in the 
elementary schools attend schools 
other than Lincoln. 

The Lincoln School PTA and par­
ents of the children at Lincoln School 
want a new school for their neighbor­
hood to replace the obsolete existing 

school, just as new neighborhood 
schools have been built in other school 
districts. 

The Lincoln parents deserve a new 
school and the Board of Education, 
after long study, plans to build it for 
them. 

If the :financing for the cost of this 
new school with 30-year bonds is not 
authorized at the May 24th Referen­
dum, the Board of Education has the 
power to build it ·with 5-year bonds 
without Referendum. This would sub­
stantially increase the tax rate to pay 
for such short term financing. 

Do.N'T BE ~IISLED BY EXTRE~lISTS AND PROPAGANOISTS, Support the (ledi,don of the 
Board of Education and VOTE "YES" ON MAY 24th 

The following P.T.A. Executive Boards Voted to Support the Board of Educa~ 
tion's Proposal to Construct a New K-6 School on the Present Lincoln School Site: 

New Rochelle High School 
Isaac E. Young Jr. High School 

Henry Barnard School 
Columbus School 

Davis School 
Jefferson School 
Lincoln School 

l\Iay:flower School 
Roosevelt School 

Stephenson School 
Trinity School 

Washington School 
Ward School 

,v ebster School 

also, the following Civic Organizations have endorsed a new K-6 
school on the present Lincoln School site. 

Columbian Civic League 
New Rochelle Realty Board 

New Rochelle Citizens for Public Education 
Federation of Women's Leagues of 

America 1 Inc. 

NEW ROCHELLE CITIZENS FOR A NEW LINCOLN SCHOOL 

Henry Margulies, Chairman, Advertising Committee, 92 Liberty A venue, New 
Rochelle 
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APPENDL"C H 

City of New Rochelle, New York 

Elementary School Boundaries 

WEBSTER~ 

LINCOLNr • 

WASHINGTON 
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APPENDIX I 

Lincoln School Boundaries 

II 

I 
WEBSTER 

COLUMBUS 

LINCOLN 

• 
-------, 1~9~~~;;: I 

RETURNED TO 
1
1 

LINCOLN 
9-28-34 I 

I 
I , 

I 
I 

, ... _,.J 

MAYFLOWER 

.----J·--- _J 

WASHINGTON 
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Preface 
In collecting material for this report the author personally inter­
viewed the top administrators of the School District of Philadelphia, 
two members of the board of public education, legal counsel for the 
board, NAACP officials and their attorneys, the head of the city's 
Commission on Human Relations and representatives of several pri­
vate organizations having a particular interest in civil rights and edu­
cational matters. Their observations, comments, and position on the 
subjects included in this report have been faithfully recorded. 

The author wishes to acknowledge his indebtedness to all of the 
many Philadelphians whose cooperation made this report possible; 
but particular thanks go to Dr. Allen H. Wetter, superintendent of 
schools, and his staff who made the special surveys reported herein. 

(107) 



Contents 
Part 3: PHILADELPHIA 

Preface.·---· .. 

lK'l'RODUCTION . .... 

ScoPE OF THE ScHooL SEGREGATION PROBLEM . . . 

Problem Areas: Disputed and Not Disputed .... . 
The Basic Issue .......... . 
The Problems in Context .. 

PowER STRUCTURE IN THE Sc HOO LS .. 

The Board of Public Education. 
Method of Selection ... . 
The Board at Work ..... . 
The Board Speaks on Segregation ... 

The Superintendents .. 
The Secretary-Business Manager ... 

S·runENT SEGREGATION-INTEGRATION: BouNDARIES. 

Gerrymandering . .... . 
Centers of Dispute ... . 

Emlen School Disputes .... 
Pennell School Disputes. 
City Center School Dispute .. 

New Schools: Site Selection. 
Housing and Schools ....... . 
Parochial and Private Schools ... 

(109) 
645215-62--8 

Page 

107 

111 

113 

113 
116 
117 

121 

121 
121 
123 
124 
126 
127 

129 

129 
131 
131 
135 
137 
137 
139 
140 



110 

Page 
STUDENT SEGREGATION-INTEGRATION: TRANSFERS . . . . . . . . . . 142 

General. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142 
Policy and Procedure. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 144 
Administration of the "Open Schools" Transfer System. . . . . . 145 

Transfers of Negroes "Encouraged" To Create Segregated 
"Negro Schools". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 146 

Transfers of Whites "Encouraged" To Create Segregated 
"Negro Schools". . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 147 

Transfers of Whites "Encouraged" To Create Segregated 
"White Schools" . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14 7 

Transfers of Negroes "Discouraged" To Perpetuate 
Segregated "White Schools". . . . . . . . . . . . . . . . . . . . . . . . . . 148 

Integration through Transfers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 152 

DrscRIMINATION AGAINST TEACHERS. . . . . . . . . . . . . . . . . . . . . . 154 

The Problem. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 154 
History and Statistics................. . . . . . . . . . . . . . . . . . . . 155 
Teacher Appointments.................. . . . . . . . . . . . . . . . . . 159 
Teacher Assignments. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 161 
Teacher Transfers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 166 
Teacher Promotions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 167 

SUMMARY. . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 



Part 3. Philadelphia 

Introduction 
This is the story about Philadelphia's poor and underprivileged-its 
teeming 600,000 Negro population-and the segregation they experi­
ence in the educational system of the Nation's fourth largest city. Ju­
dicial proceedings are now underway to determine whether Negroes 
are in fact being deprived of "educational liberties" in the city which 
is regarded as the Nation's cradle of liberty. Counsel in these proceed­
ings are in complete disagreement as to the responsibilities of the city's 
school district in regard to these "liberties." 

There is substantial segregation in the Philadelphia public schools. 
White children attend "white schools"; Negro children likewise attend 
schools of predominantly Negro enrollment. This fact does not re­
flect the concerted intent and policy of the school authorities, it is 
true. Yet the fact remains that nearly 30 percent of Philadelphia's 
214 public elementary schools have Negro populations of 1 percent or 
less, and another 25 percent have Negro populations of 97 percent or 
more. Further, it is, by and large, true that white teachers teach in 
the "white schools" and Negro teachers teach in the "Negro schools." 

Thus, Philadelphia does have a large degree of segregation in public 
education. And with this segregation have come the inequalities found 
in most segregated educational systems. There is no disagreement 
about this. The superintendent of schools is the first to admit that 
Philadelphia's Negro schools have lower standards than the city's 
white schools. He goes further. He concedes that racial balance in 
school enrollments, in and of itself, is a desirable educational factor, 
and he speaks for Philadelphia's educational hierarchy in agreeing 
with Negro leaders that the current situation is deplorable. 

What, if anything, can or should be done about this situation! 
Here, issue is joined. The school authorities hold themselves blame­
less for existing segregation and insist that their present policies are 
legally, educationally, and morally proper-that they are doing all 
they can or should do. They take the position that the school district 
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is and must be "colorblind." Negro leaders take the contrary position 
that the school district should be "color conscious" and move forward 
to integrate both students and teachers. 

This basic issue is awaiting trial in the U.S. District Court, sit­
ting in Pennsylvania's Eastern District in Philadelphia. But the 
pending suit of Chisolm v. Board of Public Education, Civil Action No. 
29706, involves more than this issue. It also involves charges that the 
board and its school superintendents "have conspired, are now con­
spiring, and will continue to conspire" to discriminate against Negroes 
solely because they are Negroes. Specifically, paragraph 12(b) of the 
complaint makes these allegations: "assigning [Negro students] to 
racially segregated public schools ... on the basis and classification 
of their race and color, and changing school boundary lines in a man­
near to create, continue, and intensify racial segregation ... and by 
controlling transfers from school to school . . . in a manner to cre­
ate, continue, and intensify racial segregation, and by assig11i.ng teach­
ers ... on the basis of the teachers' race and color and the race and 
color" of the plaintiffs and the members of the chtss that they 
represent. 

Suit was filed in April 1961. It is expected to go to trial sometime in 
the fall of 1962. The interim period has been devoted to preparation 
for trial~a very complicated task in view of the immensity and com­
plexity of the Philadelphia School District and the nature and causes 
of the existing segregation. 

In order to understand the segregation-integration picture in the 
Philadelphia public schools, many factors must be considered. It is 
necessary first to consider the scope of the problems involved. Sec­
ondly, it is essential to examine the power structure in the school dis­
trict and what those in authority have and have not done relative to 
the issues. This must be followed by detailed discussion of the major 
specific problem areas: ( 1) school attendance area boundary lines; 
( 2) student transfers; and ( 3) teacher assig1nnents, transfers, and 
promotions. There are those who think that Philadelphia is not living 
up to its democratic traditions in the present administration of its 
public schools. But it is not a city with the traditions and attitudes 
in racial matters of the Deep South. Understanding can bring about 
at least partial solutions in Philadelphia. 



Scope of the School Segregation 
Problem 

PROBLEM AREAS: DISPUTED AND NOT DISPUTED 

All knowledgeable people interviewed in Philadelphi,c agree that 
segregation problems exist in the schools-and that they are serious. 

The most obvious problem area is that of the respective quality of 
the city's "white schools" and "Negro schools." The problem is well 
summarized by Philadelphia's own Commission on Human Rela­
tions, an official city agency which devotes itself to discrimination 
matters. 1 Here are the words o:f the commission: 2 

'l'he belief has been expressed that many of the schools attended primarily 
by Negro children are handicapped by old buildings, poor equipment, and less 
qualified teachers. There is an impression that these schools have been stig­
matized by labels indicating lower nverage ability and achievement. 

This seems to be true. llfost of the "Negro schools" tend to be older 
and less well equipped. And the city superintendent of schools, Dr. 
Wetter, freely admits that educational standards are lower in schools 
with predominantly Negro student bodies. "Most of our 'problem 
schools' are those with the largest Negro populations," adds Dr. 
Wetter. 

But this is not really a problem in issue. All of the city's schools, 
with some exceptions,' have the same courses of study for each grade. 

1 "To a.:sure equal participation in city government by all citizens without distinction 
based on race, color, religion or national origin, the people of Philadelphia in the Home 
Rule Charter of 1952 established the Commission on Human Relations." Commission 
leaflet, "The People Grow, Too," undated, c. 1962, p. 2. ''Under the terms of the Charter, 
the Commission took over the functions of the former Fair Emplo.yment Practice Com­
mission whlch bad been established by act of City Council in Ma.rch, 1948." Commission 
on Human Relations, Annual Report, 1960, p. 0. 

2 Commission on Human Relations pamphlet, "A Stateme-nt of Concern For Public 
Education in Philadelphia," l\fuy 17, 1960, p. 12. 

3 "Philadelphia does not have a 'track system' as do some other cities. The only instance 
in which the term 'track' ls used in Philadelphia is in college preparatory mathematics, 
grades 7 through 12. In this one case it is used to denote a plan whereby gifted children 
may move so rapidly in Track Z that they are able to complete two more courses in 
advanced mathematics than do students in Track X. Both tracks denote collegebound 
children of good or superiur nbilit~· .... 

"The Continuous Progress Primary, or Ungraded Primary., introduced in September, 
1961, provld-es opportunity for each chlld to move through the work of the first three years 
at his own pace. Progre~s in reading is the basic consideration, although success tn 
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It is, of course, true that the work level in a given grade may be 
higher in one school (white) than another school (Negro). Yet there 
is general agreement that the school authorities are doing all that 
they can to close this gap.' "Much credit must be given to the super­
intendents for their work in improving predominantly Negro schools," 
says the director of the Urban League in Philadelphia. The only real 
solution to this problem, according to NAACP leaders,' is the integra­
tion of both students and teachers. 

The second major problem area is that of interracial relations, both 
in the schools and because of the schools. As far as the schools them­
selves are concerned, Philadelphia has pioneered in intergroup inserv­
ice education for teachers. Philadelphia has also participated in an 
"Open Mindedness Study," which resulted in a publication• designed 
to guide teachers in developing good human-relations attitudes and 
practices. Currently, a childhood relations seminar is being carried 
on in cooperation with the Philadelphia Fellowship Commission. 
This is a study group consisting of representative teachers, principals, 
and parents throughout the city who are seeking answers to the ques­
tion: "How can a school help its youug people to know and work 
with others of the many racial, religious, and ethnic groups they meet 
as they move through the school system and live in the heterogeneous 
community of Philadelphia!" And, since 1957, there has been an 
actively functioning schools' committee for hnman relations under 
the school system's associate superintendent in charge of school-com­
munity relations. 

It has been contended by some Negro leaders ( and by some civil 
rights spokesmen, as well) that these efforts are too little and too late. 
However, these groups provide at least the nucleus for future activity 
and progress in this area. 

Much more difficult to explain is the current civic furor about the 
public schools. For there have been more and more public outcries 
directed against the board of public education and its superintendents, 

arithmetic ls also important. Each child 1s carefully tested and placed at hls own level 
in these two subjects . ... 

"At the secondary level, each chlld, with the exception of those in classes for the 
mentally retarded, may elect any course he chooses. In the llght of his previous record, 
he may be advised against electing such difficult cours,es as the 'Academic,' or 'Commer­
cial A,' but the right of choice is his, and no chlld is dente;d the course of his own 
selection. Eft'orts are made to provide occupational courses and simplified courses· for 
those who cannot cope with the regular work, but no ehild is required to take these 
eourses. The choice ts UP to him and bis parents." Special memorandum prepared for 
this study by Assoeiate Superintendent Helen C. Balley, May 1962. 

'New, modern schools are being built in predominantly Negro neighborhoods as well 
n.s in white neighborhoods. And efl'orts are being made to recruit more adequately 
prepared Negro teachers for the Philadelphia Public School District, 

1 Not all Negro leaders agree, however, Floyd L. Logan, president of the Educational 
Equality League, says that the school system Is entirely to blame for the fact that so 
many Negroes graduate with the words "modified program" on their diplomas. 

• "Toward the Open Mind,:' Curriculum Office, Phlladelphta Public Schools, 1951. 
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apparently as an outgrowth of segregation. These outcries are cer­
tainly not a direct result of current school practices. They have been 
building up over a considerable period of time. But they were crys­
tallized by the filing of the legal action in Ohislwlmv. Board of Public 
Education. 

The very existence of the pending suit-even without a judicial 
decision or any idea of what the court's decision will be-has created 
its own series of interracial problems in the schools. Superintendent 
Wetter takes the position that the suit has intensified the segregation­
integration dilemma. He claims that it has forestalled negotiation 
and compromise, and has made it more difficult to take positive action 
to aid the culturally deprived (largely Negro) schoolchild. He has 
said over and over again that he wants to do "the right thing," but 
that he is being thwarted by various public pressures engendered by 
the suit. He admits to "complete frustration." 

Throwing up his hands in the midst of one segregation discussion, 
the very restrained, soft-spoken Dr. '\Vetter blurted out: "I don't care 
what the Federal court decides, provided it decides something definite 
and decides it fast." "Right now I don't know what to do," says Dr. 
Wetter, "and I can't get help from the NAACP on specific action to 
be taken." 

The NAACP, as would be expected, disagrees as to the effect of the 
pending suit and the public pressures resulting from the suit. Its 
chief spokesman is A. Leon Higginbotham, Jr., an able Philadelphia 
attorney. Mr. Higginbotham is president of the Philadelphia Chap­
ter of the NAACP and chief counsel for the plaintiffs in Chisholm v. 
Board of Public Education. It is his position that Philadelphia has 
"do-nothing" people in charge of its public schools who react "only 
when there are public pressures." "Until now," Mr. Higginbotham 
says, "the pressures have all come from the other direction, mainly 
from white people with political com,~ctions. The superintendents 
acted accordingly. It is only because of the suit that anything at all 
is now being done about segregation." 

Further implications of the pending litigation and present public 
pressures will be discussed in connection with the specific problem 
areas. These are classified under three headings: 

1. Student segregation-integration-including questions relating 
to school area boundary lines, gerrymandering, site selection for new 
schools, neighborhood patterns, and housing. 

2. Student transfers-including questions relating to transfer poli­
cies, administration of transfer policies, busing, and the relationship 
between transfers and student segregation-integration. 

3. Teachers-including questions relating to standards, employ­
ment, assignment, transfer, and promotion. 
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But in order to explore the full scope of the school segregation prob­
lem in Philadelphia it is necessary to consider the basic issue between 
the Negro representatives and the school district. 

THE BASIC ISSUE 

The basic issue in Philadelphia ( as in many northern and western 
school districts which were not organized on a racially separate basis 
in accordance with State law) is whether or not the school authorities 
have an affirmative duty to take steps to alleviate racial imbalance 
in the composition of school populations where that imbalance was 
not caused by their past actions. 

The chief attorney for the plaintiffs says: 

The position of the board is that it does not consider race at all in the 
operation of the school system, either in setting boundaries or in administrative 
practices. This is not enough. The board cannot be colorblind. It is the affirma­
tive responsibility of the board to work toward integration. Every choice 
which may arise in making decisions about school matters must be made in 
such a way as to accomplish results leading to the integration goal. 

The official position of the school authorities is summarized in the 
third defense of their answer in Chisholm v. Board of Public Edu­
cation: 

26. Defendant avers that to make "boundaries of schools for the purpose of 
creating and perpetuating positive racial integration patterns" would result in 
assignment of pupils based solely on race or color. On the contrary, the de­
fendent avers that the School District of Philadelphia and the defendants in 
this action have the duty to ignore the race and color of both pupils and teachers 
in establishing boundaries and making assignments. Defendants in this action 
have the further duty to maintain a public school system without discrimination, 
which duty the defendants are performing. 

The school district's attorney presents this argument: If there was 
no segregation objective in the original setting of school boundary 
lines, such boundary lines cannot be criticized today, legally or other­
wise. Even conceding that there is segregation, and even admitting the 
possibility that existing boundary lines may be a factor in maintaining 
segregation, such factors create no obligation on the part of the school 
board to make changes. In the absence of segregation motives in 
setting boundaries, the school district has not done anything wrong. 
Thus, according to his reasoning, the NAACP does not have a case. 
"The school district," he contends, "will lose the Ohisholm case only 
if the court decides that there is a positive duty to integrate, regard­
less of any other educational considerations." 

Present school policies, all admit, have done little to alter existing 
segregation or thwart growing segregation. Is it then the duty of 
school authorities to reexamine present school boundary lines, and all 
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policies and practices, to determine whether they are now fostering 
segregation-and to do something about it if they are! Do they 
labor under an obligation to do so! Attorneys for the school district 
deny this. Attorneys for the NAACP insist that such an obligation 
constitutes the very minimum of the school district's educational 
responsibilities. 

Superintendent ,Vetter takes a broader view than his attorneys. 
He concedes that if present policies and practices were creating more 
segregation they would be at least morally wrong. But he denies 
that they have such an effect. He says that he "can see no way in 
which practices consistent with sound education can be adopted which 
will prevent segregation." 

THE PROBLEMS IN CONTEXT 

Despite all of the recommendations which have been made and which 
are being pressed forcefully, it seems questionable whether anything 
can be done to change or halt the segregation pattern in the Phila­
delphia schools very much or for very long. Perhaps the overall prob­
lem is too big. 

Philadelphia's population, according to the 1960 census, was 
2,002,512. Of this number, the nonwhite population was 535,033, or 
26.71 percent. The city's school population, however, is quite different. 
The following statistics show the dimensions of the problem: 

Public and Catholic Parochial School Enrollment 

Public schools t 
Catholic 

Types of schools 
Total Negro Pereent 

schools,2 
Total 3 

Negro 

Elementary _____________________ 151,157 79,600 53 115, 307 
Junior high _____________________ 47, 191 22, 846 48 ----------Senior high _____________________ 37,068 12, 726 34 32,449 
Technical high __________________ 4,877 2, 198 45 ----------
Special and commerciaL __________ ---------- ---------- -------- 1,305 

TotaL ... __________ .. _____ • 240, 293 117,370 49 149,061 

1 Figures, compiled by the Division of Educational Research, School District of Philadelphia, July 3, 
1961 (as or June 1961). 

t Figures compiled by the diocesan superintendent of schools, Archdiocese of Philadelphia, Sept, I, 1961. 
s There are no statistics on the number of Negroes in the parochial schools and no guess on the part of the 

diocesan superintendent of schools as to the percentage, It is generally estimated at between 3 and 4 per· 
cent. There are only 1,000 non-Catholics among the 149,061 children In the Catholic parochial schools. 

' Does not include 217 home school pupils. 
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Thus, while the total percentage of nonwhites in Philadelphia is 
only 26.71 percent, the proportion of Negroes in the public schools 
is 49 percent, or nearly twice as high. And of the nearly 390,000 
schoolchildren in the city, more than 38 percent are in the Catholic 
parochial schools. 

The figures appear to suggest that there are approximately 120,000 
Negro pupils who could possibly attend school with 120,000 white 
children. But the geographic distribution of pupils changes the pic­
ture. Nearly a quarter of the public schoolchildren live in two of 
Philadelphia's eight school administrative districts where the Negro 
school population is less than 3 percent. And these districts are in 
the extreme northeastern part of the city, for the most part too far 
away for practical busing of children, to say nothing of accomplishing 
desegregation by changing school attendance area boundary lines. 
Further, the city has other "all white" areas as well. Nine schools in 
district 5 and seven schools in district 6 have less than 1 percent Negro 
populations. As a practical matter, the 120,000 Negroes in the school 
system could be integrated with no more than 50,000 to 60,000 white 
children. "There can be no real school integration because of distances 
and neighborhoods," says Mr. Freeman, of the Urban League. 

The percentage of Negroes in the Philadelphia public school system 
is shown by districts in map 1 at page 119. 

These are not, however, the only statistics indicating the difficulty 
of achieving a desirable racial balance in Philadelphia by administra­
tive action. The nonwhite population of the city has been growing 
at a much faster rate than its white population. While the white 
population was declining 13.3 percent during the decade 1950-60, the 
number of nonwhites increased 41.2 percent. In addition, the Negro 
population continues to climb. The annual migration rate alone is 
now 6,400, down from an annual average of 8,900 in the past decade, 
but still substantial. Further, the city's Negro population is generally 
younger than its white population, having proportionately more chil­
dren of school age than do the whites. In 1960, 39 percent of the Negro 
population was 17 years of age or younger.7 

What makes the future look still more difficult is the continued white 
migration from South and Central Philadelphia to the Northeast and 
the suburbs. This is particularly true for the Protestants and Jews. 
Generally speaking, the whites who have remained in South and 
Central Philadelphia are Catholics, and 80 to 85 percent of all Catholic 
children are in the parochial schools. During the past 9 years, public 
school enrollment increased 15 percent while parochial and private 
school enrollments together increased 33 percent. If this trend con-

, The 1960 census gives the, following median ages: White males, 34,1, years, female, 
37.5; nonwhite males, 26.8; female, 28.1. 
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Linnes, there will be no whites for the Negro schoolchildren to integrate 
with. It is trne that some white people are moving back into the city, 
bnt most of this population consists of couples without children. 

The existence of this problem is well recognized. Declares George 
Schermer, executive director of the Commission on Human Relations: 

Over a period of years it will make little difference what the board of public 
education does about such things as boundaries and transfers. There will inevit­
ably be more segregation in the schools unless action is talrnn in other areas, 
particularly housing. 

NAACP attorneys agree. "Because of population patterns, the 
segregation problem will undoubtedly get a great deal worse," one 
says. And it is because of these patterns that he admits that "as a 
practical matter, integration can only be achieved on the borders of 
the Negro ghetto." The other also recognizes that "integration in 
depth is impossible" and that changing neighborhoods would quickly 
make any boundary lines drawn by court order obsolete. For these 
reasons he contends that it is especially important for the board of 
public education to become race conscious in all its actions. 



Power Structure in the Schools 
THE BOARD OF PUBLIC EDUCATION 

Coterminons with the city and county of Philadelphia, the School 
District of Philadelphia is under the administrative control of a 15-
member board of public education. Its two principal professional 
officers, both of whom report directly to the board, are (1) the superin­
tendent of schools, who heads the department of instruction, and 
( 2) the secretary and business manager, who heads the depa1tment 
of business. 

lrf et hod of selection 

If a school board is fortunate enough to have the right personnel, it 
certainly should not make any difference how that personnel was 
chosen. It is argued, however, that Philadelphia's particular and 
peculiar method of appointing its personnel inevitably leads to the 
kind of a board which is unaware of school problems. Thus, "there 
has been a growing expression of community concern in Philadelphia 
over the present method of selecting school board members." 8 

The 15 members of the board of public education are appointed by 
the 21-member board of judges of the city's 7 courts of common pleas. 
The board is thus officially divorced from the city administration. 
The members "serve for overlapping [staggered] 6-year terms; five 
members are appointed every 2 years. Members receive no compen­
sation; they may serve unlimited successive terms and, in practice, are 
reappointed for as long as they choose to serve."' 

This method of selection is certainly not common. School board 
members are appointed by the mayor in New York, Chicago, Balti-

8 Greater Philadelphia Movement, "A Citizens Study of Public Education 1n Phila­
delphia", pt. A, p. 22 (hereinafter cited as GPM). 

9 GPM 9, 12. "In each school district of the first class [only Philadelphia] or of the 
first class A [only Pittsburgh], the board shall be known as the 'Board of Public Educa­
tion,' and shall consist of fifteen (15) school directors, whose term of office shall be six (6) 
years. The terms of .five of the members shall expire on the second Monday of November 
of each odd numbered year, as now provided by law. The judges of the courts of common 
pleas of the county in which such school district ls situated shall, in October of every 
odd numbered year, appoint .five (5) members for terms of six (6) years. Their term 
of office shall begin on the second Monday of November next following their appointment," 
Purdon's Pa. Stat., Tit. 24, 3-302. 

(121) 
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more, and San Francisco; and they are chosen in nonpartisan elections 
in Los Angeles, Detroit, Cleveland, St. Louis, and Boston. Both 
·washington, D.C., and Pittsburgh, however, likewise have school 
boards named by judges." (All other Pennsylvania school districts 
elect their boards.) 

Attempts are being made to change this selection method. The 
citizens committee on public edncation, with the support of a group 
of "informed persons in the community," has formally proposed the 
creation of a "board of education panel" to nominate candidates for 
possible board membership. Three nominations would be made for 
each vacancy, with the names being submitted to the board of judges 
for appointment. If none of the nominees were acceptable to the 
judges, the panel would then prepare a new list. This proposal has 
been rejected by the judges as an improper (and possibly illegal) 
delegation of their statutory responsibility." And the Greater Phil­
adelphia Movement ( GPM), a civic watchdog group, had made these 
recommendations: 12 

The School Code of Pennsylvania should be amended to provide for an in­
dependent nominating panel which would submit to the appointing authority the 
names of three persons for each board position in Philadelphia. It should be the 
right of the appointing authority to reject the list and request three additional 
nominations. The panel provision should apply whether or not the appointing 
authority is changed. 

The School Code of Pennsylvania should also be amended to provide that in 
Philadelphia, the mayor shall appoint all members to the Philadelphia Board of 
Public Education from tbe list of names submitted by the nominating panel 
described above. 

Similar recommendations have been made by other commnnity 
leaders. 13 

10 In New York and Chicago, the mayor Is assisted by a nominating committee, and tn 
Ran Francisco the mayor's appointments must be approved by the voters. "Prior to the 
.rear 1867., control of the Philadelphia public school system was vested largely in local 
municipal officials. They appointed 42 school directors. In 1867, this control passed 
over to the judges of Philadelphia courts. The Pennsylvania School Code adopted by the 
li•,glslature in 1911 provided, as to Philadelphia, that: (1) the membership of the board 
of education was to be 15, (2) the term of office was Increased from 3 to 6 years, (3) the 
judges of the common pleas court were to select the board members, (4) the School 
District of Philadelphia was separated from the city of Philadelphia, and (5) the district 
was i:;iven fiscal independence wtthln the limits set by the legislature." GPM 22. 

11 Exchange of correspondence between Jane S. Freedman, chairman, Citizens Commit• 
tee on Public Education, and Judge Edward J. Griffiths, secretary, Board of Judges, Courts 
of Common Pleas of Philadelphia, Mar. 1 and 10, 1\)61. 

12 GPM 5, 3.2-34. 
ta See statement of Wi1llam A. Schnader, then president-elect of the Pennsylvania Bar 

Association, In address to Bench and Bar Conference of the Philadelphia Bar Assodatlon, 
September 1961. ''SChnader Discusses Obligations of the Bench and Bar," The Legal 
Intelligencer, Sept. 12, 1961, p, 1. The presidents of five Philadelphia universities and 
colleges sent a letter to Judge Edward J. Griffith, seeretary, Board of Judges, Courts of 
Common Pleas of Philadelphia, on Sept. 15, 1961, offering help In making school board 
appointments and criticizing the present method of selection. See GPM 2-3-24. Both the 
Philadelphia Federation of Teachers, Local 3 (A.FL-CIO), and the Philadelphia Teachers 
Ass-ociation have come out in favor of the GPM reeommendations. Phlladelphla Inquirer, 
May 24, 196-2, p. 1. Several judges, Including Chief Justlee John C. Bell, Jr., of the 
Pennsylvania Supreme Court, and Judge Charles A. Waters, of Common Pleas Court 3, 
likewise support th~ GPM view. Philadelphia Inquirer, May 23, 1962, p. 1. 
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But what is wrong with the present selection method-more pre­
cisely, what is wrong which has a bearing on the segregation problem! 

The G PM provides a partial, restrained answer :14 

It is held by some observers that the present method of selecting board of 
public education members encourages the isolation of the board from extensive 
contacts with citizens' groups in the community. Some critics suggest that this, 
in turn, results in a certain "inwardness" and hostility throughout the system to 
even mild public criticism. Such aloofness has resulted in the board being dubbed 
from time to time Philadelphia's "House of Lords." 

William H. Wilcox, executive director of the GPM, makes these 
statements by way of supplementation: "We are attacking the short­
comings of method and procedure, and not people, \Ve must recog­
nize certain weaknesses in the present board and realize that one of 
the reasons for such weaknesses is the fact that we have a bad law." 
Again: "We are trying to get a better climate for aggressive leader­
ship. We want a law which will take the board out of isolation and 
bring it into the mainstream of public problems." Again: "School 
segregation is a major problem and it requires more citizen interest 
and concern on the part of the board than has previously been shown." 

"The board is a removed aristocracy, twice removed from popular 
control," says Mr. Schermer. "Its members sit on Olympus, in­
sulated by a board of judges, and insensitive to the popular demands 
of the school public. They are no more than token representatives of 
an inert power structure which chooses to be blind to the segregation 
problem." 

The board at work 

From the Greater Philadelphia Movement comes this apt summary of 
the board at work: 15 

The Board of Public Education has two major standing committees: The Com• 
mittee on Education and the Committee on Business. These are committees 
of the whole since each committee consists of fifteen members. Each committee, 
however, bas its own chairman. 

Tbe board usually meets twice each month-once for meetings of tbe two 
committees of tbe whole, and once as a board. Special meetings may be called 
by the president, or by written request of any committee of tbe board, or by 
written request of any three members of the -board .... 

The Pennsylvania School Code requires that the Board of Public Education 
hold public meetings. Executive sessions should be reserved for matters involv­
ing personnel problems or matters that require secrecy, i.e., land taking, etc. 

The afternoon meetings of the Board of Public Education in Philadelphia are 
formal and brief, and attendance by the public is limited. Decisions are reached 
in executive session; discussions of programs rarely take place in public view 
although wide differences of opinion exist among board members on some issues. 
The printed minutes of the board's meetings contain routine administrative 
details. In one recent instance where controversy occurred in a public meeting 

14 GPM 24. 
1~ GPM 12, 42-43. 



124 

of the board, all reference to the dispute was expwi.ged from the published 
minutes .... 

The annual half-day budget hearing of the Philadelphia Board of Public Edu­
cation is limited lllrgerly to representatives of special groups; public attendance 
cannot be extensive because the room in which the hearing is held is too small 
for any large number of people. In recent years, some persons have been unable 
to attend these public hearings because of overcrowding, even though the budget 
bearings are mandated by statute. Further, the members of the Board of Public 
Education have the unusual practice of never asking questions at the annual 
public hearing on the budget. 

The board spealcs on segregation 

One of the statutory duties of the board of public education is "to 
define the general policies of the school system."" And it has made 
a policy statement on discrimination. There is also a 14-page board 
of public education booklet entitled "For Every Child-The Story of 
Integration in the Philadelphia Public Schools." 

Both have been severely criticized. And even where the documents 
themselves have been praised, they have been dismissed as "mere talk." 
One board member said: 

The board operates in a completely ineffective manner and doesn't carry out 
the responsibilities with which it is charged .•.. The board has never dis­
cussed the integration problem and has never had a di~ussion on the problem 
of school boundaries. ,ve of the board have seen the complaint in the [Chisholm] 
case but have neYer had a discussion about it. ,ve have no idea of what the 
NAACP desires to achieve. 

The policy statement on discrimination, adopted on July 8, 1959, 
was the result of the efforts of the Educational Equality League 17 

and its president, Floyd L. Logan. For all practical purposes, the 
league is Mr. Logan and Mr. Logan is the league. For more than 30 
years, Mr. Logan has been carrying on a virtually one-man battle 
against racial discrimination in the schools. Recognized as one of the 
city's Negro leaders, he has carried on this fight on his own time and 
frequently with his own funds. He is a former governmental em­
ployee, now retired. Mr. Logan's efforts in connection with school 
districting and teacher discrimination will be discussed under those 
headings. 

Here is Mr. Logan's own story on the policy statement: 18 

Our most momentous appearance before the Philadelphia Board of Public 
Education, which was our fourtb 1 was on February 10, 1959, when we presented 

16 Purdon's Pa. Stat., tit. 24, 21-2103. 
17 The purposes 01' the Educational Equality League are: 
"1. To obtain and safeguard equal educational opportunlties for all peoples regardless 

of race, color, religion, or national origin in the State 01' Pennsylvanla and particularly 
in the city of Philadelphia. 

"2. To bring about interracial integration of pupils, teachers, and other personnel of 
State and local publlc school districts." 

18 From "History Highlights," Educational Equality League, 1932-60, 28th anniversary 
edition. 
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a policy procedures petition, jointly supported by organizations representing 
many thousands of Philadelphians, for full interracial integration of pupils 
and teachers in local public schools. Even though the policy resolution drafted 
by E. Washington Rhodes, newest board member which was adopted, did not 
spell out the policy procedures we had sought, it did constitute the first written 
policy ever adopted by the board, barring racial discrimination in all phases 
of public school administration locally. 

Indeed, the statement did not spell out the policy sought. The 
league had asked, among other things, "that redistricting in fringe 
and other areas shall be carried out to the extent of effecting maximum 
interracial pupil integration." 

Here is the policy statement adopted: 

WHEREAS the Board of Public Education seeks to provide the best education 
possible for all children ; and 

WHEREAS the Educational Equality League and other organizations have 
requested the adoption of written policies for full interracial integration of pupils 
and teachers : 

Be it resolved, That the official policy of The Board of Public Education, School 
District of Philadelphia, continues to be that there shall be no discrimination 
because of race, color, religion or national origin in the placement, instruction 
and guidance of pupils; the employment, assignment, training and promotion 
of personnel; the provision and maintenance of physical facilities, supplies and 
equipment; the development and implementation of the curriculum including the 
activities program; and in all other matters relating to the administration and 
supervision of the public schools and all policies related thereto; and, 

Be it further resolved, That notice of this resolution be given to all personnel. 

It is an overstatement to describe "For Every Child" as "The Story 
of Integration in the Public Schools." It claims that "the record of 
progress of the Philadelphia public schools in the integration move­
ment is among the best, if not the best, of those of the great cities in 
the Nation."" But it presents no evidence to support this statement 
and, even if true, it may still leave something to be desired. The most 
significant statements-and the ones which result in the most criti­
cism-concern teachers and will be discussed under that heading. 

The pamphlet was written by Superintendent Wetter and released 
in October 1960 as a board of public education publication. Dr. 
Wetter freely admits that it does not contain the whole story of the 
segregation problem. "It was not," he points out, "a planned, co­
ordinated, long-term effort. It was hurriedly written to present a 
cursory reflection of the current situation." For this reason, it is 
regrettable that various officials repeatedly refer to the very existence 
of the pamphlet as an indication of official awareness and progress 
in integration. 

In the final analysis, one suspects that Philadelphia's board of public 
education is trying to avoid the problem. In the words of Mr. Scher­
mer, "It is trying to squeeze by." "No one wants to hurt the feelings 

111 "For Every Child-The Story of Integration tn the Philadelphia Public Scbools, 0 

Board of Publle Education, Pblladelphla, October 1960, p. 2. 

645215-62-9 
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of anyone else," says Mr. Schermer, "and the best way to accomplish 
this is by not raising controversial issues." Everyone in the system 
seems to be hoping that the segregation issue will not come to a 
head while he is in office. 

THE SUPERINTENDENTS 

Heading the department of instruction is Superintendent of Schools 
·wetter, directly assisted by 5 associate superintendents, 9 district 
superintendents, and 17 special division directors. Dr. Wetter and 
his five associate superintendents make up the board of superintend­
ents. Eight of the district superintendents serve as administrative 
directors of the schools in one of Philadelphia's eight geographically 
designated school districts. (These areas are shown on map 1, page 
119.) The ninth is an auxiliary superintendent. The 17 directors are 
division heads, in charge of such departments as art education, educa­
tional research, examinations, libraries, medical services, radio and 
television education, school extension, and 10 others. 

Only 1 of these 32 is a Negro: Robert L. Poindexter, district super­
intendent of district 4. 

Supervision and direction of the school system are the responsi­
bility of the superintendent of schools. Theoretically, the other 
leaders of the Philadelphia school hierarchy serve him only as ad­
visers, and, of course, as chiefs of their own departments. 

The GPM report says:'° 

However, GPM finds that the Board of Superintendents of the Philadelphia 
Public Schools has accumulated over the years more than an advisory function. 
It is a policy board. It manages many school affairs. Problems are referred 
to the board rather than individual administrators for decision. Minutes of 
the board's meetings are prepared and circulated to administration officials and 
abstracts are sent to the Board of Public Education. Although the superin­
tendent regards this board as entirely advisory [GPl\l's] field investigations 
suggest that the board performs a management and policy making role. 

This is one of the major reasons why GPM concludes that, "The 
basic organization of the administrative structure needs a complete 
survey and an evaluation." 21 

Superintendent "\Vetter is a sincere, dedicated educator. He is the 
kind of man who recently refused a substantial pay increase ( which 
would have equated his salary with that of the superintendent of 
schools in Pittsburgh) because the teachers in Pittsburgh have a 
higher salary scale than those in Philadelphia, and he wants the 
teachers of his system taken care of first. A veteran of 45 years in 

2(1GPM 52. 
11 GPM 54. 
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the Philadelphia school system, Dr. 'Wetter knows his business. But 
Dr. Wetter admits that the various segregation problems which now 
confront him are baffling. ·what should he do and what can he do! 
Negro and civil liberties groups demand positive steps to achieve 
integration. It is also demanded that he integrate teaching staffs. 
ls this something he is required to do! Is this something he would 
be permitted to do! Is this something feasible when the teachers 
want assignment preferences and transfer rights, and he now has more 
than 700 vacancies in a teaching staff of less than 9,000 ! 

Of course, there are things which a superintendent of schools can 
and must do to raise the educational levels of culturally deprived 
children. Many things are being done, but Dr. Wetter is criticized 
for not doing more. But he is nnclerstanclably in a period of hiatus. 
lf the Federal court finds for the plaintiffs, it will presumably tell 
him what action to take, and he knows enough about running a school 
system to carry out whatever decree is handed clown. It is no wonder 
that he looks forward to the clay of decision-no matter what the 
decision may be. 

THE SECRETARY-BUSINESS MANAGER 

The secretary-business manager appears to be the real boss of the 
Philadelphia school system. His great power is derived from the 
much-criticized Pennsylvania law" creating a dual system of adminis­
trative control, a system in which the secretary-business manager has 
independent authority and is not responsible to the superintendent. 
The secretary's duties also include in "charge of all personnel other 
than in the department of instruction."" "In addition to the formal 
duties, the incumbent business manager has become the board's lobby­
ist with the [Pennsylvania] General Assembly when additional school 
taxes are being sought." 24 

Independent budgetary authority, coupled with authority to repre­
sent the board in dealing with politicians, inevitably gives the secre­
tary-business manager a great deal of influence in any determinations 
dealing with the segregation issue. 

211 Among the duties of the secretary are the following: 
" ( 5) He shall have general supervision of all of the business affairs of the school district, 

subject to the Instruction and direction of the board (If school directors; ... 
"(8) He shall perform such other duties pertaining to the business of the district as 

are required by this act or as the hoard of school directors may direct; ... " Purdon's Pa. 
Stat., tit. 24, 4-433. 

25 "By-Laws and Rules of the Board of Publlc Education," 1956, with typed amendments. 
24 GPM 46. 
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GPM comments: 25 

It is difficult, if not impossible, to separate educational matters from business 
affairs, because any educational program will, of necessity, have broad :financial 
implications. Disagreement on principles betwet>n the superintendent and the 
secretary inevitably results in delays, changes not approved by the superin­
tendent, or postponement of a project. In short, the superintendent must justify 
this request for funds not only to the Board of Public Education but must often 
first secure the approval of his associate. 

As a result of all of this, Mr. Blackburn of the Citizens Committee 
on Public Education speaks for most observers in expressing the view 
that the board and its superintendents can only move as fast as the 
secretary-business manager wants to move in achieving integration. 
It is the business manager who makes the decisions on buildings and 
funds. If boundary lines are changed to achieve integration, pupils 
will have to be reassigned from one building to another and this may 
mean building alterations. Children cannot be transferred from one 
school to another without decisions on monies for bus transportation. 

25 GPM 49. As a followup to its study, GPM has made the following recommendations: 
"Necessary changes should be made in the School Code and the Board of Public Education 
By•Laws and Rules to make the superintendent the chief executive officer of the Board. 
The next Business Manager should then be given the rank of associate superintendent 
in charge of business affairs." GPM 51. 



Student Segregation-Integration: 
Boundaries 

GERRYMANDERING 

Feelings rather than facts govern most of the responses to questions 
about gerrymandering in Philadelphia. In view of the existence of 
segregation in the schools and in view of the position of the school 
authorities that they have no responsibility for it, there is a wide­
spread impression that school area boundary lines 1nttst have been 
gerrymandered. Informed opinion, however, rejects the contention 
that segregation has been achieved by the maneuvering of boundary 
lines to achieve that end. "The situation is such that we have leaned 
over backward to a void even an appearance of gerrymandering," says 
one board member. Even more persuasive, perhaps, is the position 
of civil liberties spokesmen who would like to have evidence of actual 
gerrymandering to bolster their arguments that the school system needs 
a complete overhaul. 

"We cannot charge the board with actual gerrymandering," says 
Mr. Blackburn, of the citizens committee. "There is no real gerry­
mandering," says Mr. Freeman, of the Urban League. "School popu­
lations are based on housing patterns and not gerrymandering," says 
Jules Cohen, executive director of the Jewish Community Relations 
Council of Philadelphia. "There is no gerrymandering because there 
is no deliberate plan in Philadelphia, either way, to promote segrega­
tion or integration," concludes Mr. Schermer, of the Commission on 
Human Relations. 

Miss Celia Pincus, president of the Philadelphia Federation of 
Teachers, was the only person interviewed who could give any specific 
examples of alleged geITymandering. And the instances she cited 
took place in 1928 and 1941. 

Superintendent ,v etter answers the gerrymandering charges this 
way: Philadelphia has not had widespread redistricting at any time, 
and modifications of school area boundaries have been negligible dur­
ing the past 10 years. Boundary lines were shifted only when new 
schools were built or existing schools became over- or under-populated. 
"When these circumstances occnITed, the school authorities made 
changes in accordance with the basic belief that the best schools are 
neighborhood schools. Population-sheer numbers, regardless of 

(129) 
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race-is the prime consideration in setting boundaries. Also con­
sidered are the factors of walking distance to the schools and traffic 
hazards. As far as the segregation issue is concerned, it must be noted 
that most of the disputed boundary lines were drawn at a time when 
all of the children involved were white. Further, boundary lines were 
not touched in cases where there were enough requests for transfers 
to take care of overcrowding, on the one hand, and filling up empty 
classrooms, on the other. This policy has encouraged integration 
rather than segregation. For example, the Logan Elementary School 
is in a virtually all-white neighborhood in which the existing popula­
tion is growing older. It does not attract younger white people with 
children of school age. The result has been open spaces in the school 
which are being filled in ever-increasing numbers by Negroes desiring 
to transfer to a non-Negro school. 

Although this may be an adequate defense to the general charge of 
actively gerrymandering boundary lines to achieve segregation, it 
does not answer other charges made of inaction and lack of foresight. 

(1) No attempt has ever been made to reconsider the educational 
validity of existing boundary lines. Nor have studies ever been under­
taken in Philadelphia to determine the relationship between its school 
boundary lines and segregation. (The Educational Equality League 
has been requesting such a study for many years.) 

"Unnecessary," according to Superintendent Wetter and Associate 
Superintendent David A. Horowitz, in charge of school-community 
relations. They both say that they know that boundary studies and 
changes will do nothing to affect the segregation pattern. 

"vVe have at no time been shown how we can redistrict to achieve 
integration," says Dr. Wetter. 

(2) Even accepting as fact that boundary lines were drawn at a 
time when the neighborhoods involved had no Negro school children, 
the school authorities may be guilty of not taking into account the 
nature of changing population patterns. This would have enabled 
the school authorities to make appropriate predictions as to the 
future racial composition of those neighborhoods, and might have 
helped to avoid the segregation which now exists. 

(3) No consideration has even been given to the possibility (or 
probability) that existing boundary lines may be perpetuating school 
segregation. 

Just as housing patterns affect the racial composition of schools, so 
does the racial composition of schools affect subsequent housing pat­
terns, which, in turn, affect the subsequent racial composition of 
schools, in an unending circle. And boundary lines have a significant 
influence on requests for student transfers. School authorities assert 
that they have no responsibility to consider the question of whether 
present boundary lines may be perpetuating segregation. 
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(4) The issue of segregation-present or future-has not been con­
sidered by either the board or its superintendents in planning the new 
school building program. (This will be discussed at greater length 
below.) 

( 5) Even accepting as fact that there has been no gerrymandering 
to achieve segregation, certain acts by the school authorities in certain 
specific situations have verged on gerrymandering. (These situations 
will likewise be discussed below.) 

Despite the fact that most informed observers deny the existence of 
gerrymandering, such an allegation is made in the complaint in the 
ChiBholm case. Chief Attorney Higginbotham thinks he can sub­
stantiaW this charge in two ways: 

First, he draws an analogy between the Chisholm suit and the typical 
antitrust case. In both types of cases, he argues, it may be difficult to 
establish specific acts of conspiracy, but if the situation exists which is 
indicative of a conspiracy, such a conspiracy may be inferred. Second, 
he says that he can, in fact, establish specific instances of gerrymander­
ing. He will not reveal those specific instances because he fears that 
such a disclosme might hurt his case. 

In every discussion of the boundary problem, however, there is 
recurrent reference to three "centers of dispute"-three areas in which 
the school authorities took action which is at least open to criticism. 
These "centers of dispute" involve (1) the Emlen School, (2) the 
Pennell School, and (3) the City Center School. 

CENTERS OF DISPUTE 

Of particular significance are the boundary questions involving the 
Emlen Elementary School area, for it was one of the Emlen disputes 
which precipitated Chisholm v. Board of Public Education. All of 
the minor plaintiffs in the Chisholm case attend that school. 

Both the Emlen and Pennell schools are in district 6, in the north­
western section of Philadelphia. Map 2 (p. 132), showing the ele­
mentary school areas in the northern part of district G, is helpful in 
analyzing these two "centers of dispute." The City Center School 
is in district 2. (See map 1, p. 119.) 

Emlen school dispute8 

Emlen is virtually an all-Negro school. Figures compiled by the 
school district as of June 1961 showed only 28 white pupils in a student 
population of 1,496. Emlen was built in 1925. 
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Day is an all-white school. Built in 195Z, it has never had a Negro 
student on its rolls. The area served by the Day school lies directly 
northeast of the area served by the Emlen school. The two areas 
share a common boundary line. Boundary dispute was inevitable in 
view of the racial composition of the two schools. How do the school 
authorities justify the dividing line 1 

Thrust 

When the Day school was built 
in 195Z, the Emlen school was 
likewise predominantly white. 

The line between Emlen and 
Day is a logical one: the tracks of 
the Reading Railroad. 

"We cannot permit the lives of 
little children to be endangered 
crossing railroad tracks to and 
from school" (Dr. Wetter). 

When the Day school was 
opened in 195Z, the important 
underpass at U psal Street, in the 
middle of the boundary line, had 
not as yet been built. 

The Emlen-Day line was not 
drawn in order to achieve racial 
segregation in the respective 
schools. 

Parry 

By 195Z, Philadelphia's chang­
ing neighborhood pattern was 
obvious. The large-scale move­
ment of Negroes into the Emlen 
area had already begun. 

There are railroad tracks all 
over Philadelphia, totally ig­
nored in other school districting. 

There is no danger. There are 
four underpasses along the 
boundary lines-four city streets 
where the tracks run high above 
the surface. It is safer to walk 
under the tracks than to cross 
the streets where the underpasses 
are located. 

The Upsal underpass was built 
by the railroad in 1954. The ab­
sence of that underpass has not 
been an excuse for a long time. 

Nonetheless, segregation exists 
today in both the Emlen and Day 
schools. And the present bound­
ary line may well be perpetuating 
that racial segregation. 

There is, however, one thrust which may be impossible to parry. 
As a practical matter, it may not be feasible now to change the Emlen­
Day line. This is because of the particular location of each of the 
school buildings, and because the eastern portion of the Day area is 
a public park. As a result of these factors, any new boundary line 
between Emlen and Day would mean that many pupils would have to 
walk long distances to school when another school was much closer 
to their homes. 
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Dr. ,Vetter says that he is not personally opposed to changing the 
Emlen-Day line. Obviously, he will if ordered to do so by the courts 
or by the board of public education. But, in the absence of such an 
order, he will not even try to figure out how best the boundary line 
might be redrawn. It seems probable that if any plans were made 
to alter the present boundary a public uproar in the Day area would 
result. Few superintendents move voluntarily in the £ace of such a 
prospect. 

The second Emlen boundary dispute-the one which precipitated 
the Chi~holm case-involves several school areas and involves a great 
deal more than boundaries. 

Henry school, located southwest of Emlen, became overcrowded in 
the early 1950's. It was then a predominantly white school. The most 
practical solution at that time was to send the seventh and eighth 
grades elsewhere. The children might have gone to Roosevelt Junior 
High. That school, however, located near the Emlen school, was 
and is predominantly Negro-and white parents objected. They com­
plained that the educational standards at Roosevelt were too low. 
Pressures were brought to bear and these two upper elementary grades 
at Henry were sent to the Houston school. The Houston area is north 
of Henry and ,,est of Emlen. Houston parents had pmviously won 
a campaign to keep their own seventh and eighth grades so that their 
children would likewise not have to go to Roosevelt Junior High. 
However, there ,vas still room for the Henry seventh- and eighth-grade 
pupils. 

Lingelbach school, east of Henry and south of Emlen, was opened 
in 1955. This reduced the Henry area and resulted in empty class­
rooms at the Henry school. By this time the Emlen school was get­
ting more and more overcrowded. A triangle of land was shifted 
from the Emlen district to the Henry district. There was still extra 
room. The parents of the Henry pupils (white) became fearful that 
more Emlen pupils (Negro) would be sent to Henry's empty class­
rooms. They thus brought pressure to get the seventh and eighth 
grades back from Houston so that Henry would be cro,Yded again. 
They succeeded. (They also requested that boundaries be changed 
so that the triangle of land would again be a part of the Emlen area. 
This was not done.) 

The Emlen school population, virtually all Negro, continued to 
grow. The Henry and Houston parents objected to any boundary 
changes which would bring more Emlen-area children to their schools. 
It was not that they were anti-Negro, they claimed, but that they 
wanted the Negro populations of their schools to be "proportionate." 
Besides, those schools were crowded, too, although not as crowded as 
Emlen. The solution adopted by the Philadelphia School District was 
to add six prefabricated, mobile classrooms to Emlen. 
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During the course of construction, in early 1961, the NAACP and 
the Educational Equality League registered their objections. They 
pointed out that such a step would further perpetuate segregation at 
Emlen. Construction continued, however, and litigation followed. 

This is the story, as told by Mr. Schermer. The school authorities 
concur. This is not, however, the whole story. The rest of the story 
is one of more pressures-plus influence, indifference, and money. 

To begin with, some school board members live in the area and, 
according to Dr. ·wetter, they "gave in to local pressures." One board 
member says he favored adding classrooms because he was told that 
the only altenmtive was busing children 7 miles. ("That costs too 
much, and I'm a banker," he said.) He also says that he never checked 
on the 7-mile figure, and that the validity of that figure was never 
explained, questioned, or discussed. The cost of the six classrooms 
is roughly the same as 3 years of busing, according to the 
superintendent. 

And here is the most significant statement on the decision to ex­
pand the Emlen school by the addition of prefabricated, mobile 
classrooms. The superintendent concedes that present attitudes as to 
"fairness" would dictate some other solution to the problem. 

Another Emlen boundary dispute is now in the making. The 
NAACP and a local civic organization have proposed boundary shifts 
which would add to the Negro population of both the Houston and 
Jenks schools. The Home and School Association (Philadelphia ver­
sion of the PTA) of those schools are opposing such changes. 

If Emlen school continues to get overcrowded, busing may be the 
only solution. Dr. ,Vetter says that he would be willing to bus Emlen 
children to the Rowen and Pennypacker schools, which are all white 
and which have classroom spaces, if absolutely necessary. But he 
contends that the system is doing enough busing, and that he is not 
going to do any more just to achieve integration. 

Pennell school disputes 

The Pennell school, as of June 1961, was 94-percent Negro; Pastorius, 
west of Pennell, was SO-percent Negro; Kinsey, to the immediate north, 
was 23-percent Negro; Logan, to the south, was 44-percent Negro; 
and Howe, to the east in district 7, was 11-percent Negro. (See map 2, 
p. 132.) The percentage of Negroes increased in all five schools during 
the school year 1961-62. There are only 38 white children left in the 
Pennell school out of a pupil population of more than 1,100-and 
Pennell school is the one that is becoming more and more over­
crowded. 
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"Where are the Negro children in the Pennell area to go? There 
are strong pressures to change boundaries which will put them in the 
Pastorius school, which will soon be more than 90-percent Negro 
anyway. This may well happen. The present Pastorius school build­
ing was erected in 1891, and the board plans to replace it on the same 
site in 1964. The new structure will undoubtedly have enough class­
room space to serve a greater area than it now serves. Those favoring 
integration are naturally opposing any such movement of Pennell 
children to Pastorius. Three civic groups have demanded that Dr. 
,Vetter act to prevent this from happening. 

Part of the eastern portion of the Pennell area is designated as 
an optional zone. Children in that zone can attend either Pennell 
school or Howe school in district 7. According to their spokesman, 
68 white children who live there were Pennell pupils at the beginning 
of the school year. Then, these organizations say, the superintendent's 
office sent a letter to parents in the zone "reminding" them of the 
option. While the option has existed for some time, it is claimed 
that the letter "placed the stamp of approval" on transfers to the Howe 
school and resulted in the request for such transfer. The children 
of the organizations' spokesman are now the only white residents of 
the zone attending Pennell. She seeks a boundary change eliminat­
ing the option area. She is also trying to get more Negroes to transfer 
from the overcrowded Pennell school to Howe, as well as trying to 
get some of the white pupils back to Pennell. 

The Pennell-Kinsey boundary line to the north and the Pennell­
Logan boundary line to the south are likewise subjects of dispute. 
Part of the Kinsey controversy was settled in September 1961 with 
a decision on the part of the school authorities which led to increased 
integration. The boundary line was altered, shifting two squares 
from the Pennell area to the Kinsey area. The Kinsey school im­
mediately changed from 23-percent Negro to approximately one-third 
Negro. The shift did not, of course, relieve the segregation in the 
Pennell school, merely the overcrowding. 

Whether this boundary change was the result of pressures is a mat­
ter of debate. The district superintendent claims that the determina­
tion was based solely on space considerations and that there was no 
attention paid either to local demands or to the question of the educa­
tional desirability of integration. 

Thus far there have been fewer outcries about the Pennell-Logan 
line. This may be because of the large number of students living 
in the Pennell zone who have transferred to the Logan school. As 
of June 1961, the Logan school had 758 pupils, 333 of whom were 
Negroes. As of April 1962, there were 519 pupils at Logan who lived 
in other school areas, 168 whites and 351 Negroes. 
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City O enter school dispute 

Plans are now underway for a new school in Philadelphia's Center 
City area-a response to the city's massive urban renewal program and 
the current flight from the suburbs; and also a response to the demands 
of the influential Center City residents who, in Dr. Wetter's words, 
"want their own school." 

Negro leaders oppose these plans. For nearby are the Arthur and 
Durham schools, both 99 percent or more Negro, and both having 
ample space for a large number of Center City children. Attendances 
at these schools, declares Mr. Logan, "could be easily accomplished 
through redistricting and through educationally promoting interracial 
pupil integration." 

When substantial numbers of whites began returning to Center City 
in the late 1940's, they generally opposed sending their children to 
either the Arthur or Durham schools. The solution was to transport 
many of these children by special bus to the then all-white Edgar 
Allan Poe school. That could not fully solve the problem, however. 
In 1954, the City Center school was opened in rented quarters at the 
Center City YWCA. There are now some 300 pupils at that school, 
more than 70 percent of whom are white. In May 1960, the board 
voted to condemn an office building and parking lot in the area and 
renovate the first floor of the building for classrooms for pupils not 
accommodated at the YWCA. In 1969, at the time its lease expires 
at the YWCA, the board expects to lmve its new City Center school 
built on the former parking lot. 

But the year 1969 is still a long time away and the battle continues. 

NEW SCHOOLS: SITE SELECTION 

Because of the particular location of certain schools in the areas which 
they serve, it is often impossible ( or at least educationally undesirable) 
to alter school zone boundaries once the buildings are put in use. The 
Emlen-Day dispute illustrates this point. Because of rapidly chang­
ing neighborhood patterns, it is often impossible to halt a trend toward 
segregation no matter how boundaries are shifted. This is particu­
larly true in view of the fact that 36 percent of all public school chil­
dren in Philadelphia change their residences every year. The Pennell 
boundary disputes illustrate this point. 

As a result, the best time to do anything about school segregation 
is in conjunction with building programs. Some desegregation could 
be achieved if its desirability were considered as a factor in planning 
the building of new schools and the enlarging of existing schools. 
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Contracts were awarded in 1D62 for the building of six new Phila­
delphia schools at a cost of $11,283,709. And the proposed building 
program for 1962 through 1D64 will cost an estimated $38,855,000. 

The secretary-business manager of the school systein, who is in 
charge of all school construction, says that he has nothing to do with 
the location of new schools. He claims that he just builds them where 
Dr. Wetter tells him to. It seems doubtful that this is an entirely 
accurate statement. Comparative land cost must be an important 
factor in determining school locations, and the secretary's skilled judg­
ment must influence the purchase of building sites. Further, it is 
planned to build many new schools on the sites of present, inadequate 
schools which will be torn down. The school district, as represented 
by its business manager, has an important stake in those properties. 
Any decision to build in different locations would necessitate the sell­
ing of these sites and the purchase of others. Certainly, the business 
manager would, in such case, have to make preliminary determinations 
as to the financial feasibility of such procedure. 

Superintendent "\Vetter states flatly that the segregation issue was no 
factor at all in the making of his recommendations for new schools. 
Conceding that integratlon is, in some measure, desirable in education, 
he feels that it is of only minimal importance in school planning. 
The main consideration, he says, is population, and the second con­
sideration is one of cost. He also admits that he is not immune to 
"pressures." "Everyone wants new schools," he says, "and all 
requests must be considered." 

Dr. ·wetter, however, does not disregurd the fact that school con­
struction will greatly inflnence segregation patterns. And he is well 
aware of the fact that positive action to achieve segregation is uncon­
sititutional. In view of these facts, he concedes that it would not be 
improper or unfair if he were required to prepare a "justification" of 
the building program he has rcconnnended-a "justification" showing 
the educational rnlidity of location choices which may perpetuate 
segregation. 

tVhile the board has never considered the segregation problem in 
connection with building programs, some members believe that it 
should. "There is no reason why we shouldn't be satisfied that we 
aren't purposely segregating students before we give the go-ahead 
on new schools," one member says. 

Meanwhile, Superintendent ,vetter has announced that first priority 
in the proposed building program is for the replacement of the Huey 
school, destroyed by fire in February 1962. Huey school was at that 
time 95-percent Negro. Children from that school are now at the 
nearby 1Volf school (74-percent Negro) and the all-Negro Wilson 
school. Another boundary dispute is in the making. 
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HOUSING AND SCHOOLS 

In a school system dedicated to the philosophy that neighborhood 
schools are the best schools, housing patterns are of extreme impor­
tance in the segregation-integration picture. 

"Our job is to put the schools where the people are, regardless of 
race," says one board member. "vVe can't do anything else. It 
doesn't matter whether the neighborhood has white or Negro children, 
or both." The board member believed to be most aware of racial 
matters questions the educational advantages of integration as com­
pared with the advantages of neighborhood schools. "I want to be 
shown," she declares. 

Great development and redevelopment projects are now underway in 
Philadelphia, and all of them will inevitably create additional school 
boundary problems. 1Vhat makes the situation particularly bad is 
the lack of coordination between the school system and the various 
housing agencies. "'Ve have no direct working relationships with 
the schools," complains ·William L. Rafsky, city development coordi­
nator. "Representatives of the school district do sit in on planning 
commission meetings and there are some other areas of cooperation, 
but all is ad hoc and informal." Only in nrban renewal programs 
and in the city's new subdivisions must school locations be approved 
by the Philadelphia City Planning Commission. 

Dean Jefferson B. Fordham, of the University of Pennsylvania Law 
School, in an address to the American Society of Planning Officials, 
had this to say: 26 

[U]p to this time we hav-e fallen far short of the ideal as to human equality. 
It will not do to perpetuate existing conditions and practices of inequality 
through the projection of a plan for the physical development of a community. 
It will be seen, moreover, that with respect to equality of opportunity, a master 
plan cannot be neutral. A plan will either promote equality in housing, for 
example, or the conYerse. There is no genuine neutrality." 

Philadelphia's cify housing agencies are not neutral. They are not 
only committed to 11ondiscrim.ination but are also actively working for 
integration. 

The mammoth "Comprehensirn Plan for the City of Philadelphia," 
prepared by the City Planning Commission in 1960, contains this 
statement, at page 26: 

A basic objective of the plan is a healthy balance of families resident in the 
city: nonwhite and white; high, low and middle income; professional, crafts­
man, and laborer. Therefore, the plan must provide a range of kinds of 

M Fordham, Jefferson B., "Planning for the Realization of Human Values," a keynote 
address before the American Society of Planning Officials, the National Planning Con­
ference, Mtnml Beach, May 23, 1960, v. 6, 
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residential land in sufficient volume to permit different kinds of households 
reasonable choice in their place of residence. 

And all "redevelopers" working in conjunction with the city are 
required to enter into an agreement with the redevelopment authority 
enforcing the nondiscrimination principle. Paragraph 6 of that 
agreement reads as follows: 

The REDEVELOPER agrees not to assign any individual to any particular 
location within the Project Area because of race, color, creed or national origin, 
nor to aid in any way the assignment of any such individual because of the 
above reasons. Information as to the race, creed or color or national origin of 
nny lessee or owner, or prospective lessee or purchaser shall not be solicited, 
nor recorded, and such information shall not, under any circumstances, be made 
available to any one other than the AUTHORITY or its agent. 

The GPM has made specific reference to Philadelphia's housing 
agencies in its public education study. GPM suggests that:" 

It would be advisable if the present liaison between the City Planning Com· 
mission and the Board of Public Education were strengthened to coordinate 
the comprehensive and capital planning of the school district and the city of 
Philadelphia ... [For] public policy with respect to the location, replacement 
and type of public school facilities will have a tremendous effect on the pattern 
and type of residential and other growth within the city of Philadelphia. 

Thus the recommendation that "individual school facility plans should 
be subject to review for comment by the city planning commission 
before final approval by the board of public education." 28 

The above comments merely suggest the relationship bet\Yeen 
housing and school segregation in Philadelphia. A complete study 
of the Philadelphia housing situation is beyond the scope of this 
report. 

PAROCHIAL AND PRIVATE SCHOOLS 

Parochial school locations and enrollments-and in some instances the 
locations and enrollments of private schools as well-have a great in­
fluence on public school area boundary lines. In setting the Pastorius 
area boundaries, for example, consideration had to be given to the 
existence of a nearby Catholic school with a student body of 1,400. 

Because there are so many Catholic parochial schools in the city 
(147), and because their pupil enrollment is so high (149,061), there 
is frequently little relationship between the racial composition of a 
given public school and the racial composition of the neighborhood it 
serves. The Emlen school area, for example, does have a number of 
white children, but most of them attend one of three nearby parochial 

:!7QPM 40. 
•GPM 41. 
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schools which have a combined enrollment of more than 2,000. And 
there is only a negligible number of Negroes in the parochial schools. 
Few Negroes are Catholic and there are only 1,000 non-Catholies in 
the entire system which includes almost 150,000 pupils. 

But it is not true, as some have claimed, that the existence of 
parochial and private schools affects the segregation pattern in the 
public schools. It is not true, for example, that Catholic children 
transfer from the public schools to the parochial schools when Negro 
children enter the public schools, thus creating more segregation. 

Public school integration does not increase parochial school enroll­
ments. "vVe have always had between 80 and 85 percent of Phila­
delphia's Catholic children in the Catholic schools," says Rev. Edward 
T. Hughes, diocesan superintendent of schools. Parochial school en­
rollment in Philadelphia was 120,237 in 1954; 135,154 in 1958; and 
149,061 in 1961-figures which reflect the proportionate growth of the 
city's Catholic population, according to Rev. Ed ward Hughes. 

Nor has there been an increase in the pupil populations of the 
Catholic schools in the "centers of dispute." Here are the figures for 
the three schools in or near the Emlen area: 

Immaculate Con- Church of tl1e Litf.le St Madeleine 
Year ceptlon Church Flower (Emlen- Churrh (Emlen• 

(Emlen-Pa-~torius) Houston) Houston-Henry) 

1954 ________________________ 
1,565 442 360 1958 ________________________ 
1,468 401 332 1961 ________________________ 
1,400 342 348 

Similar enrollment figures can be given for the Friends schools: 
Germantown Friends School : 693 in 1954, 713 in 1961; William Penn 
Charter School: 647 in 1959, 660 in 1961; Friends Central School: 
570 in 1959, 530 in 1961; Friends Select School (in Center City): 395 
in 1955, 450 in 1961. 

Of course, there are a few private schools whose enrollments have 
been affected by changing neighborhood patterns. But these are small 
and few in number. And, certainly, they have little influence on the 
public school segregation pattern. 

64~21~-62--10 



Student Segregation-Integration: 
Transfers 

GENERAL 

Has Philadelphia's so-called open schools policy permitting pupils 
to transfer virtually at will from school to school helped cause exist­
ing segregation? And the other side of the coin: Can existing seg­
regation be ended through the device of student transfers-either 
yo]untary or compulsory? 

The policy itself, more than a quarter of a century old, is restated 
in current terms in an official publication: 29 

[A] parent may request the assignment of his child, regardless of what his 
race or creed may be, to any public school having appropriate grades or courses, 
provided that the school after enrolling the children of its community has ade­
quate accommodations for pupils from outside. 

The first criticism directed against the present transfer system, vis­
a-vis both segregation and integration, is that "freedom of choice 
of schools is meaningless if there are fpw open schools." 30 Obviously, 
segregation is maintained and integration tlnrarted where a Negro 
pupil cannot transfer from a "Negro school" to a "white school" 
because the latter has no space. "It's a policy of giyjng wjth oue 
hand and taking a\\·ay with the other," an NAACP attorney says. 

The second criticism is that the school system does not furnish 
the necessary bus transportation to make the "open schools" policy 
a practical reality. Obviously, seg-regation is maintained and inte­
gration thwarted where a Negro pupil cannot transfer to an integrated 
school be.cause he cannot afford the bus fare to get there. Action con­
cerning this aspect of the transfer situation is not in prospect. The 
superintendent says: "If a child goes to a school other than the 
assigned school in his area, it is his parent's responsibility to take 
care of the transportation. The system cannot furnish buses." 

w "For Every Child," at p, 2. 
M Lavell, Martha, ·'Speeific Criticisms of 'For Every Chtld'," memorandum of researc11 

o.nalyst to executive director, Counnisslon on Human Relo.tions, Feb, 1, 1962. 

(H2) 
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The third criticism is that the policy is being administered on a 
discriminatory basis. Obviously, segregation is maintained and inte­
gration thwarted where (1) white children arc permitted to transfer 
from integrated schools to "white schools,'' and (2) Negro children 
are not permitted to transfer from "Negro schools'.' to either inte­
grated schools or "white schools." The executive director of the 
Commission on Human Relations declares that-

... schools are not going to get caught by the determined parents who 
want their kids transferred. Bnt there are pressures placed on Negro parents 
to discourage transfers to "white schools." This is true although it is very 
difficult to prove that principals actually discriminate. And there is certainly 
not enough being done to dispel the feeling on the part of the Negro community 
that it is difficult to transfer." 

The request in the Ohisholm case specifically asks that the school dis­
trict be enjoined from "controlling transfers from school to school." 

But the major criticism of the transfer system is the very fact that 
there is still school segregation in Philadelphia in spite of transfers. 
It is alleged that transfers are creating segregated schools; this is a 
matter of debate. Figures showing the enrollment of out-of-boundary 
pupils by race are given below at pages 14!J-50. However, even if 
transfers are not creating segregation, it is patent that the "open 
schools" policy is not accomplishing much desegregation. For, of 
Philadelphia's 214 elementary schools, 61 still have Negro enrollments 
of 1 percent or less, and 52 still have Negro enrollments of 07 percent 
or more. 

An open system of transfers was judicially ordered because of de­
liberate segregation in one elementary school in Ne·w Hochcllc, N.Y.:n 
Agreement on an open system of transfers led to a dismissal by con­
sent o:f the case charging school segregation in Newark, N.J. 32 And 
both the decision and the agreement limited the transfer right by the 
availability of classroom space and further required that transferring 
students furnish their own transportation. For 25 years Philadelphia 
has had the transfer system which N cw Rochelle ,ms ordered to adopt 
and which Newark, under pressure, has agreed to put into effect. 
Superintendent Wetter emphasizes this point; it is one of Philadel­
phia's major defenses to the charge of fostering school segregation. 
Yet the mere fact that the system exists does not necessarily mean 
that it is being administered in a way which lessens school segregation. 

31Taylor v. Board of Rducation of New RochPllr, 19:'i F. 8npp. 231 (S.D.N.Y. 1061), 
0 Race Rel. L. Rep. 700 (1961), aff'd., 294 F. 2d 36 (2d Cir. 19Gl), 6 Race. Rel. I.,. Rep. 
708 (1D61), cert. denied, 308 U.S. £140 (19C1). 

3~Beal v. Board of Education, Civ. No.-. D.N.J., order signed Mar. 10, 1962. 
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POLICY AND PROCEDURE 

The "open schools" policy exists; it was not forced on the school dis­
trict; it was adopted long before there was a segregation problem in 
the Philadelphia schools. But this does not mean that the school 
district favors the "open schools" transfer system or, for that matter, 
any system of transfers at all. 

Pupils residing within the zone of a given school are, of course, 
given an enrollment preference over those seeking transfers to it. 
Further, according to Dr. Wetter, all children are encouraged to at­
tend the schools in their own neighborhoods. He is concerned about 
the amount of time pupils spend on buses which might otherwise be 
spent in study, extracurricular activities or play. 

If a parent desires to transfer his child from one school to another, 
he is required to fill out a pupil transfer request form. (This form, 
of course, contains no racial designations.) The form is then submit­
ted to the principal of the school which the child is presently attend­
ing. "All that the principal does is to transmit the form to his district 
superintendent," says Dr. "\Vetter. "The district superintendents 
make all of the decisions on transfers." 

The last statement is extremely important, for it is charged that the 
principals exercise a considerable influence on the entire transfer 
procedure-and do so on the basis of race. 

Details concerning transfer policies and procedures are the same 
for all school&---with the exception of two high schools for high-IQ 
students, the High School of Agriculture and Horticulture and three 
vocational-technical schools. These details are set forth in identical 
language in admissions memoranda prepared for the junior and senior 
high schools." (There is no similar memorandum for elementary 
schools but the same procedure is followed.) The pertinent language 
is as follows: 

4. Admission to all schools: 
A. Pupils living within the boundary lines.-Pupils living within the neigh­

borhood boundary lines of a school or who move within such boundary lines are 
admitted to that school routinely without any special application or procedure. 

B. For beginning of new term.-(1) "Oven" schools. If the word "open" 
appears near the school's name, that school is open to all eligible pupils at the 
time schools are selected in April and November for the next term, no matter 
whe1·e the pupil resides. Pupils may be admitted to such schools at the begin­
ning of each new term, without special application or procedure, if the selection 
has been properly made in the "present" school during the previous April or 
November. 

(2) "Wa.itinn li8t" sclwo7s. The words "waiting list" beside a school's name 
indicate the school is not "open" but that an application for admission may be 

33 School District of Philadelphia, Department of Superintendence, "Memorandum tn 
Regard to Adminission to Junior High Schools" and "Memorandum in Regard to Admission 
to Senior Htgh Schools," both Nov. 1, 1960. 
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filed in the "present" school any time on or after February 1 or September 8 
for the succeeding term. Such applications should bear the date received in 
the "present" school and should be forwarded to the "present" school's district 
superintendent's offi.ce. 

Waiting lists of such applicants will be kept in the district office of the schools 
requested. Any vacancies will be offered to those on the waiting list in order of 
listing by date application was received in present school. All pupils whose 
special applications have not been approved at the time selection records are 
completed must select a school to whkh they are certain to be admitted. That 
is the school they must attend. In the event no such school has been selected, 
assignment is to be made to the school indicated by the pupil's legal residence. 

(3) "Closed" schools. The ,vord "closed" beside a school's name indicates 
that conditions have made that school "closed" to all pupils except those living 
within its boundaries. For such schools, applications should not be filed. No 
waiting lists are ltept. 

(Note: Circumstances may change the classification of a school. Greatly ln~ 
creased pupilage may change a school from "open" to "waiting list" or from 
"waiting list" to "closed." Notice of any such change will be sent by the asso­
ciate superintendent in charge.) 

(4) 1'rari-8fers. Once having been assigned routinely to a neighborhood 
school or admitted through choice to an "open" school or a "wating list" school, 
a pupil is to continue in that school for a full term before application for trans­
fer to another school is to be considered unless there is a change of address or 
an emergency arises. 

C. Application for admission and transfer to take effect during school term.­
'\Vritten application for such admission must be filed in the "present" school. 
This applies to all schools. 

ADMINISTRATION OF THE "OPEN SCHOOLS" TRANSFER 
SYSTEM 

NAACP attorneys charge that the school district has been guilty of a 
substantial number and variety of discriminatory acts and practices 
in the administration of the transfer system. And it is charged that 
these acts and practices have created, fostered, and maintained segre­
gation, as well as having prevented integration. They refuse, how­
ever, to furnish any evidence to substantiate these charges, giving as 
their reason the trial strategy they have adopted for handling the 
Ohisholm case. The school authorities, of course, deny that the 
NAACP has any such data, or that such data exists. 

NAACP attorneys readily admit that they have had a great deal of 
difficulty iu finding specific examples of discriminatory acts. They 
also say that, in certain instances, they have been given specific ex­
amples, but that the people involved are afraid to testify. Other 
Negro leaders and civil liberties spokesmen concur, but all insist that 
this type of racial discrimination is widespread. 

In the more than 10-year history of the Commission on Human Re­
lations, for example, only one parent has ever registered a complaint 
of this type, and that complaint was unjustified. A Negro mother 
from the Emlen school area had sought to enroll her child in the Hous­
ton kindergarten. Investigation showed, however, that (1) the kin-
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dergarten class was already filled; (2) the application was submitted 
after the due date; and (3) even though the class was filled and the 
application was late, the child was put on the waiting list. 

Alleged discriminatory practices with regard to transfers may be 
classified as follows: 

( 1) Negroes "encouraged" to transfer to create segregated "Negro 
schools." 

(2) "Whites "encouraged" to transfer to create segregated "Negro 
schools.'' 

(3) ,Vhites "encouraged" to transfer to create segregated "white 
schools." 

(4) Negroes "discouraged" from transferring to perpetuate segre­
gated "white schools." 

Transfer" of Negroes "encouraged" to create segregated "Negro 
schools" 

The racial compos1t10n of Roosevelt. ,Junior High School, now 90 
percent or more Negro, is cited by an NAACP attorney as an example 
of this policy in action. He charges that Negroes in the seventh and 
eighth grades at the Henry and Houston schools were "encouraged" 
to transfer to Roosevelt.. He also charges that graduates of the Emlen 
school, which only goes up to the sixth grade, were likewise "encour­
aged" to attend Roosevelt, rather than the seventh and eighth grades 
elsewhere. The result, he says, is a predominantly Negro Roosevelt 
Junior High and a proportionately higher percentage of white chil­
dren in the upper grades at Henry and Houston. Dr. ,Vetter calls this 
"sheer nonsense," declaring that nothing like this was ever in the 
minds of the school authorities. 

The situation about transfers from the South Philadelphia High 
School (17-percent Negro) to the ,Vest Philadelphia High School (97-
percent Negro) is more subtle. In neither of these schools does the 
percentage of Negroes re.fleet the racial composition of the neighbor­
hoods served. ,vhy then do Negroes transfer to the. ,Vest Philadel­
phia school? 

Mr. Schermer, of the Commission on Human Relations, says it is be­
cause the South Philadelphia school is "unfriendly" to the N e.gro. 
Mr. Blackburn, executive director of the Citizens Committe on Public 
Education, says that the existing situation has resulted in ,Vest Phila­
delphia. being considered "the hip school in the Negro community." 
But. whatever the reason, a large number of Negro students are at­
tending a segregated school because they made it that way through 
transfers. And it is contended by Mr. Logan, of the Educational 
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Equality League, and others that this is one of the situations in which 
the very existence of the present transfer policy "encourages" the 
creation of "Negro schools." 

The superintendents have finally taken some action in regard to this 
prob]em, act.ion \\'hich ,.-ill lead to at least some measure of integration. 
Beginning in September 1G62, no pupils living east of the Schuylkill 
River "·ill be permitted to transfer to the West Philadelphia High 
School. This will automatically increase the percentage of Negroes 
at the South Philadelphia High School from 17 percent to approxi­
mately 30 percent. The NAACP says it will also reduce the percent­
age of Negroes at West Philadelphia from D7 to 70 percent. Although 
gratified that such a step has been taken, the NAACP questions the 
motives of the school authorities. One of its attorneys says that 
this was done entirely in response to the "pressure" from the Univer­
sity of Pennsylvania to have a "better school" in the university area, 
West Philadelphia. The district superintendent in charge of com­
munity relations says that classroom space was the sole consideration. 

Transfers of whites "eneoitraged" to create segregated "Negro schools" 

Charges of this type are made in connection with such situations as 
the option controversy involving the Pennell and Howe Elementary 
Schools. This is discussed above under the heading of "Centers of 
Dispute" in the section of this report devoted to boundary problems. 

Transfers of whites "encoitraged" to create segregated "iohite 
schools" 

One alleged example of such activity is the transfer back and forth of 
the seventh and eighth grades of the Henry school, discussed above 
under the heading of "Centers of Dispute." 

Negro leaders clain1 that it is common practice to "encourage" the 
transfer of white pupils from other areas to fill up the classrooms of 
"all-white schools." They say that the white pupils are "encouraged" 
to make their applications early so that, on a first-come, first-served 
basis, their requests will be approved in preference to the applica­
tions of Negro children. iVhile this is not the reason for such trans­
fers, it is interesting to note that five white children residing in the 
Emlen area have been transferred to the Day and Pennypacker 
schools, neither of which has any Negro pupils, residents or 
transferees. 

It is also charged that the percentage of Negro pupils in the J. S. 
Jenks Elementary School (13 percent) is kept low by the busing-in 
of white children. (See map 2, p. 132.) For it is claimed that the 
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percentage of Negroes in the Jenks area is higher than the proportion 
of Negroes in the school. An NAACP attorney says that this was 
done in response to local pressures, and that such action is particularly 
improper in that the school district is furnishing the transportation, 
something ,vhich is not being done for other transferees. The district 
superintendent insists that the busing is completely proper. He ex­
plains it this way : The blocks where these children live should be 
geographically part of the McC!oskey school area. The all-white 
McCloskey school, however, is already filled to overcapacity and so 
is the nearby all-white F. S. Edmonds school. On the other hand, 
the J. S. Jenks school has adequate classroom space. Further, these 
blocks adjoin a major road so that the bus trip is short in time as well 
as in miles. 

Tmnsfers of Negroes "dwoouraged" to perpetnate segregated "white 
schools" 

This is the most common charge and the one most difficult to sub­
stantiate. It is certainly not something readily apparent from an 
examination of school records, boundaries, etc. It is not manifested 
in what the superintendents have done but in what the principals 
have allegedly said. 

It is a widely held belief that it is more difficult for a Negro child 
to obtain a transfer than it is for a white child. This charge is made 
again and again by representatives of civil liberties groups and citi­
zens' groups, as well as by spokesmen for the Negro community. 
Blame is placed directly on the principals of the schools from which 
the Negro pupils desire to transfer. 

Scoffing at the idea that principals are merely "agents of trans­
mittal" to forward transfer requests to their district superintendents, 
a NAACP spokesman claims that they really control the situation. 
Mr. Schermer agrees. He asserts further that the principals actu­
ally make the decisions although there is wide variation in practice 
based upon types of principals and the nature of local pressures. 
Some principals use subtle persuasion to discourage transfers, the 
NAACP claims. 

The associate superintendent is vehement in denial. "A principal 
would be severely disciplined if he attempted to persuade a Negro 
not to transfer," he says. A district superintendent admits that per­
suasion of this type is possible., "but not in my office and not in my 
district if I can help it." Superintendent Wetter says this: "I don't 
know why any principal would ever discourage Negro transfers. We 
certainly would not mind having Negro pupils go to Day school, for 
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example, although no Negro child has ever requested a transfer there. 
And we do send children to Houston, Jenks, and Logan who live 
outside those areas." Subtle persuasion is obviously no part of school 
policy. 

But Superintendent "\Vetter also says this: "We don't check on the 
persuasion problem in transfers. We don't know how. If we received 
a complaint, we would act, but there have been no complaints." This 
is the major charge against the administration of the transfer system, 
according to civil rights and Negro leaders. An NAACP attorney 
puts it this way: "It is the lack of pertinent supervision which causes 
the situation. By not supervising, the principals have free reign." 

Whether or not the transfer system is being administered on a non­
discriminatory basis can be answered in part by statistics-statistics 
showing the number of students by race who are attending schools 
other than those of their residential zones. 

When statistics were first requested on the number of out-of­
boundary pupils in the school district, the associate superintendent 
gave the figure of 5,000, approximately 2 percent of Philadelphia's 
public school population. He also expressed the view that there were 
more Negro transferees than white, although he said that this could 
not be substantiated since there are no indications of race on student 
records. The NAACP spokesman did not doubt the validity of the 
5,000 figure, but he questioned the statement that Negro transferees 
were in the majority. 

A special survey on the actual number and race of out-of-boundary 
students was then prepared for the purposes of this report. Because 
of the absence of any racial data on student records, the survey had 
to be conducted on a class-to-class basis throughout the city-and more 
than 7,000 members of the department of instruction participated in 
preparing the data." The statistics speak for themselves. And here 
are the figures," as of April 2, 1962: 

Survey of Out-of-Boundary Pupils, School District of Philadelphia 
Number of Transferees 

Negro ------------------------------------------------- 10,633 
White------------------------------------------------- 4,676 

Total-------------------------------·------------- 15,309 

84 Because the statistics were being compiled on the basis of race, a number of Negro 
teachers refused to cooperate. When the objective of the survey was explained, most 
withdrew their objections. But In a few Instances the principals had to obtain the 
statistics themselves. 

35 Not Included in this survey are kindergarten pupils, pupils assigned to special classes 
and special class centers, pupils who attend technical high schools, and pupils enrolled 
in schools having city•wide boundaries such as Central High School, the Philadelphia High 
School for Girls, the Masterman Laboratory and Demonstration School, and the Phlla­
delpht& High School of Agriculture and Horticulture. 
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Total Transferees by Types of Schools 

F.lementary Junior high Senior high Percentage 
District NNroes in 

district 
Negro White Negro White Negro White schools, 

June 1961 

!_ __________ 795 283 1, 131 176 1,862 84 80 
2 ___________ 906 303 258 56 910 19 82 
3 ___________ 196 219 87 97 23 12 50 
4 ___________ 790 164 163 10 362 16 78 
5 ___________ 389 618 444 505 870 144 43 
6 ___________ 747 484 150 13 64 17 31 
7 ___________ 64 480 396 315 18 325 5 
3 ___________ 6 172 0 61 2 103 1 

TotaL ____ 3,893 2, 723 2,629 1,233 4,111 720 49 

Total Transferees by Administrative District 

Percentage 
Nc~tlX'S in 

Di5trict Negro White Total district 
schools, 

June 1961 

I_ - 3,788 543 4,331 80 
2 __ 2,074 378 2,452 82 
3_ - - - - - -- - - - - 306 328 634 50 
4__ - - - - 1,315 190 1,505 78 
5_ --- 1,703 1,267 2,970 43 
6_ - . . - - 961 514 1,475 31 
7 - - - - - - - 478 1, 120 1,598 5 
8_ - - . - - -- - . 8 336 344 1 

TotaL ________ 
- - - - ---- ------- 10,633 4,676 15,309 49 
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Total Transferees by School, District 6 

Pcr~ntage 
Receiving sehool Negro White Total Negroes in 

Day____________________________ 0 2 2 
East Falls______________________ 0 0 0 
Edmonds, F. S______________________ 0 0 0 
Emlen____________________ 15 0 15 
Fitler___ __________________ 11 25 36 
Keyser____ ___________ 2 0 2 

Fulton__________ 48 2 50 
Henry, C. W_____ 27 30 57 
Houston_________ 48 43 91 
Jenks, J. S_ _ 88 37 125 
Kinsey____ 20 16 36 
Levering_____ 18 66 84 
Lingelbach___ _____________ 53 19 72 
Logan_______ 351 168 519 
McCloskey__ 0 0 O 
Mifflin_______ 4 10 14 
Pastorius__ 50 6 56 
Pennell_____ ____________ 0 0 0 
Pennypacker_. _______ ______ 0 5 5 

Rowen _____ .. ---·--------- 2 13 15 
Shawmont__ _ --------· 0 8 8 
Dobson___________________ 3 9 12 
Steel_ ____ ----------------------- 0 0 0 
Widener (Special Orthopedic) ________________________________ _ 
Wissahickon______________ 0 10 10 
Cook__________________ 2 15 17 
Wister, J______ __ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ __ _ 5 0 5 
Leeds Junior High___ ____________ 2 4 6 
Roosevelt Junior High_____ 130 2 132 
Wagner Junior High______ 18 7 25 
Central High (Special School) ________________________________ _ 
Germantown High______________ 40 15 55 
High School for Girls (Special School) _________________________ _ 
High School for Agriculture and Horti-

culture (Special School) ____________________________________ _ 
Roxborough High____ _______________ 24 2 26 

TotaL __________ _ 961 514 1,475 

schools, June 
19(11 

0 
22 

1-
98 
24 
94 
85 
67 
18 
13 
23 
4 

70 
44 

0 
12 
80 
94 
0 
0 
1-
8 

29 
28 
0 

32 
88 
2 

85 
33 
G 

41 
18 

17 
4 

31 
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Note again that these figures indicate the number of students IN 
the various schools who come from outside the boundaries of those 
schools. The following figures indicate the number of students in the 
Emlen Elementary School area who go lo schools OUTSIDE of the 
Emlen area. 

Percentage 
Schools Number Negroes in 

schools, June 
1961 

Day _____________________________________________ _ 2 0 
Keyser ___________________________________________ _ 1 94 
Fulton ___________________________________________ _ 21 85 
Henry, C. VY ______________________________________ _ 23 67 
Houston __________________________________________ _ 44 18 
Jenks,J.S ________________________________________ _ 75 13 
Lingelbach~---------------------------------------- 19 70 Logan ____________________________________________ _ 

46 44 
Pennypacker ______________________________________ _ 3 0 
Wister, J _________________________________________ _ 4 88 

238 ----------

INTEGRATION THROUGH TRANSFERS 

Pupil transfers can undoubtedly be nsed as a means of achieving some 
measure of racial integration in the Philadelphia schools. The record 
of transfers shows this. Almost two-thirds of all Negro transfers in 
district 6 chose a predominantly white school. About 10 percent of 
the whites chose predominantly Negro schools. Logan Elementary 
School is a striking example. It has a 44 percent Negro enrollment 
because its 758 pupils include 351 Negro and 168 white transferees. 
But whether the school district of Philadelphia could, should or 
would use transfers to reduce racial imbalance throughout the entire 
system involves many factors which have yet to be studied and 
evaluated. 

Could integration be achieved by means of pupil transfers! Does 
the immensity of the city of Philadelphia, 22 miles from one end to 
another, preclude the setting np of any practical transfer-integration 
plan! Could any plan be effective in view of the city's changing 
neighborhood patterns! 

Should active steps be taken to achieve racial integration in the 
public schools! The school board and its superintendents do not 
think so; they believe that children can be educated best in neighbor-
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hood schools. Many have indicated, however, that they have open 
minds on the subject. If it were definitely demonstrated that inte­
gration was more important than neighborhood in the education 
process, they would be in favor of integrating the schools. 

Would the board of public education take adequate measures to 
achieve racial integration if members were convinced that it would 
improve education, or if a policy of school integration was decreed 
by the courts! Would sufficient funds be sought for new buildings, 
busing, etc.! Would such expenditures be educationally sound in 
view of the other financial demands of the school system! Would 
the school authorities feel that it was enough merely to "encourage" 
voluntary transfers! How would pupils be "encouraged" to transfer! 
Would it be enough! How could a system of compulsory out-of-zone 
transfers be set up ! 

These questions cannot be answered at this time. 



Discrimination Against Teachers 
THE PROBLEM 

There is still considerable teacher segregation in the school district of 
Philadelphia. Although racial designations have long since been 
removed from teacher records and concerted attempts have been made 
to integrate school faculties, segregation persists. Yet it is true now­
as it always has been true-that for the most part white teachers are 
still teaching in "white schools" and Negro teachers are still teaching 
in "Negro schools." And the Negro teachers are still on the lower 
rungs of the academic ladder. 

This too is involved in Ohishol,n v. Board of Public Education. 
Included in the relief sought by the plaintiffs is the request-

< 2) That defendants be further enjoined from enforcing policies for the assign­
ment of teachers which result in racial discriminatory patterns, or practices in 
the assignment of said teachers or other personnel nnd that the defendants be 
required to submit a desegregation plan to eliminate the existing assignment of 
teachers on a racially segregated basis. 

Discrimination in the assignment of teachers is, of course, only 
part of a larger picture involving discrimination in teacher appoint­
ments, transfers, and promotions, as well as in assignments. This 
package may well constitute the most important single aspect of the 
present overall problem of segregation in the Philadelphia schools. 
It might be easier to take action in regard to this problem than it is 
to move school area boundary lines or to bus large numbers of pupils. 
Many believe that the first step in desegregation-integration is to 
"encourage" more Negro teachers to teach in "white schools." 

The Citizens Committee on Public Education in Philadelphia states 
the problem this way:" 

There seems to be growing agreement that schools in culturally and economically 
depressed areas must be especially good to overcome conditions which actively 
hinder educational progress. ,vhat are the effects of the school district's assign• 
ment and transfer policies relative to teaching in such areas in Philadelphia? 
Exactly what consideration is given race, and do these policies tend to either 
integrate or segregate teaching staffs? Do more new and long.term substitute 
teachers tend to teach in areas of high minority•group concentration? 

86 Statement to Commissioners, Philadelphia Commtsslon on Human Relations, by the 
Citizens Committee on Publlc Education in Philadelphia, presented by Robert W. Black­
burn, executive director, Apr. 4, 1961. 

(154) 
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A partial, preliminary answer to these questions is provided by Mr. 
Schermer of the Commission on Human Relations:" 

Our commission has conducted surveys of school personnel assignment practices. 
,ve have concluded that there has been a consistent practice of assigning Negro 
teachers to predominantly Negro schools. ,ve do not charge that the board of 
[public] education had refused to employ a person because of color. We do 
say that race enters into the decision as to which schools Negro teachers are 
assigned. It appears, also, that the promotional system has operated so that 
extremely few Negroes have been appointed to principalships. 

HISTORY AND STATISTICS 

When Mr. Logan's Educational Equality League was organized in 
1932, there were only 12 Philadelphia schools in which a Negro was 
permitted to teach. Further, there was not one Negro teacher teaching 
other than a Negro child-and not one Negro teacher doing his teach­
ing at other than an elementary school level. In 1934, the league made 
its first appearance before the board of public education, requesting 
the appointment of Negro teachers to the junior and senior high schools. 
Shortly thereafter, a few such appointments were made. In 1937 the 
league achieved its greatest victory: the abolishment of the then ex­
isting separate teacher eligibility lists-lists based on race alone. This 
was important because the Negro list had been used exclusively for 
appointments to schools which were predominantly Negro. Then, on 
July 8, 1959, the board adopted its policy statement, providing that 
"there shall be no discrimination because of race, color, religion or 
national origin in ... the employment, assignment, training and 
promotion of personnel." 

"For Every Child," published in October 1960, declares that "the 
qualifications of our teachers, their earnestness, their efforts to help 
pupils achieve the best possible results, are of the same high standard 
in all schools." Then comes this statement: 39 

Many years have passed since separate eligible lists based on race were 
abolished. All employees are treated equally in the matters of appointment and 
transfer. These arrangements are governed by established regulations. The 
candidates are called in order of standing on the eligible list. Preliminary to 
appointment each candidate reports to the office of an associate superintendent 
for a conference. In making assignments the associate superintendent takes into 
consideration the following: 

1. Wherever possible, the location of the person's home in relation to the 
school location. 

2. The transfer Policy with its ratio of two transfers to one new appointment 
and with seniority rights. This policy has been approved by teacher groups. 

87 Letter from George Schermer to Senator Joseph S. Clark, of Pennsylvania, June 30, 
1961. 

13 "For Every Chtld," at p. 4. 
• Ibid. 
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3. The possibility of enhancing the integration program. 
4. The question of where the teacher might render the best service to the school 

and the community. There must be some flexibility in this regard. 

According to Superintendent Wetter, this covers the matter. He 
brands as a lie any assertion that racial policies have governed teacher 
appointments, assignments, transfers, or promotions-at least during 
the 7 years he has been superintendent. 

What do the facts show 1 Figures compiled by the department of 
superintendence in October 1961, provide statistical data by race on 
the approximately 8,700 teachers now in the public schools. Here are 
the figures on 4,373 of the elementary school teachers, by district: 

Number of Teachers by Race-Elementary Schools 

Percentage Negro Percentage Negro 
Number of Number of teachers in district pupils in district 

District Negro white elementary elementary 
teaehers teachers schools October schools June 

1961 1961 

l ________________________ 368 305 55 84 2 ________________________ 
446 200 69 83 3 ________________________ 
173 218 44 56 

4 ________________________ 379 275 58 82 
5 ________________________ 162 319 34 47 
6 ________________________ 90 460 24 34 7 ________________________ 

2 476 1- 4 s ________________________ 
5 495 1- 1 

TotaL __ .. __________ 1,625 2,748 37 53 

These data clearly show a higher proportion of Negro teachers in 
the predominantly Negro districts and conversely, a smaller propor­
tion in the predominantly white districts. They do not explain why 
this is true. 
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Here are the figures £or some of the district 6 elementary schools in­
volved in the "centers of dispute": 

Number of Teachers oy Race-Elementary Schools, District 6 
(Partial list] 

Number Number Percentage Negro Percentage Negro 
School of Negro of white teachers in each pupils In ea.ch 

teachers teachers school October 1961 school June 1961 

Day __________________________ 
0 22 0 0 

Edmonds, F. s ________________ 0 46 0 1-
Emlen ___________ - _ - - - - - - - - - - - 25 18 57 98 
Fulton _______________________ 18 15 54 85 
Henry, C. w ______ ------------ 5 14 26 67 
Houston ______________________ 0 26 0 18 
Jenks, J. S ____________________ l 17 5 13 
Kinsey ________ ---- -- --- - - ---- 2 20 9 23 
Lingelbach ____________________ l 11 8 70 
Logan ________________________ 0 20 0 44 
McCloskey ____________________ 0 26 0 0 
Pastorius _____________________ 14 3 82 80 
PennelL ______________________ 6 23 21 94 
Pennypacker __________________ 0 24 0 0 
Rowen _______________________ 0 16 0 0 
Howe (district 7) ______________ 0 12 0 11 

The picture becomes clearer when assignments of Negro teachers to 
individual schools are considered. There are no Negro teachers in the 
four all-white schools and a substantial number only in very pre­
dominantly Negro schools. This, of course, is merely the bare fact and 
does not establish how it came about. 

645215-62--11 
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Here are a few other elementary schools with either no white teach­
ers or a very small percentage of white teachers: 

Number !\"urn her rercentage rercentage 
District School of :"Jegro of white '-.egro tca('hers r'•<E'gro pupils 

teachers teachers in ea.ch school, in each school, 
October HlfH June 1961 

!_ _________ Brooks _________ 25 0 JOO JOO 
!_ _________ McMichaeL _____ 37 5 88 99 
!_ _________ Washington, M __ 42 0 JOO 99 
!_ _________ Wilson, A ______ 18 1 95 99+ 
2 __________ Arthur _______________ 9 0 100 100 
2 __________ Carver _______________ 32 2 94 99+ 
2 __________ Douglass-Singerly __ 38 0 100 99 
2 __________ Durham _____ 18 0 100 99 
2 __________ Gideon ______ 33 5 87 99+ 
2 _______ Meade _______ 49 1 98 99+ 
2 __________ Reynolds_ 40 0 100 100 
2 __ Smith _________ 21 0 100 99+ 
3 __________ Hancock _____________ 13 0 100 99+ 
3 __________ Spring Garden ___ 21 0 100 JOO 
4 __________ Dick ___________ 34 1 97 JOO 
4 __________ Pratt-Arnold __ 45 0 100 99+ 
5 __________ Dunbar _________ 25 0 100 100 
5 ___ Harrison __________ 25 1 96 100 

Moreover, there are 80 elementary schools ( fully 40 percent of the 
total) which have no Negro teachers at all. And of the D78 elemen­
tary school teachers in districts 7 and 8, in which Negro enrollment is 
5 and 1 percent, respectively, only 7 teachers are Negroes. 

The breakdown on senior high schools, where there is a far smaller 
percentage of Negro teachers, reveals a similar pattern: 

Number of Teachers by Race, Selected Senior High Schools 

;\'umber N"umber Percentage Percentage 
High school of .!\eg1·0 of white Negro teachers (\egro pupils 

teachers teachers in high sehools, in high schools, 
October 1961 June 1961 

Frankford ___ - - - - - - - - . - - - - 3 94 3 3 
Lincoln _____ 2 155 1 1 
Northeast_ - - - - - 0 156 0 1-
Olney _____ 1 141 1- 3 
Franklin ____ 10 42 19 91 
Gratz ________ 23 67 25 99 
Penn, William _____ 34 38 47 95 
West Philadelphia ____ --------- 23 65 23 97 
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Thus, to a large extent, "·hite teachers are still teaching in "white 
schools" and N cgro teachers are still teaching in "Negro schools." 
How can such teacher segregation exist in a school system dedicated 
to racial equality in appointments, assignments, and transfers? 

TEACHER APPOINTMENTS 

Two distinct problems are involved in teacher appointments. The 
first is possible racial discrimination in obtaining any type of teaching 
appointment; the second is possible racial discrimination in obtaining 
an appointment to a junior or senior high school, rather than to an 
elementary school. The school authorities deny the existence of racial 
considerations in regard to either type of appointment. For the most 
part, Negro leaders agree. 

As a matter of fact, it is even agreed that the school authorities are 
trying to get more Negro teachers into the system-at all lewls. This 
is not based upon any policy favoring Negroes, of course; it is solely in 
response to the c•ll'rent teacher shortage. And the most severe teach­
ing shortage, according to Dr. 1Vetter, is in the schools attended pri­
marily by culturally deprived children, who are, for the most part, 
Negroes. 

The antidiscrimination policy in making teacher appointments jg 

clearly outlined: 

In the city of Philadelphia, as in many other large cities, a way was sought 
to select competent teachers without favoritism or discrimination in the 
selection.to 

Pennsylvania school law 41 requires Philadelphia to constitute a Loard of ex­
aminers to examine all applicants for placement on eligibility lists; to establish 
appropriate eligibility lists, containing the names of qnalified persons, arranged 
in the order of rank or standing; and to appoint teachers from these lists .... 
The Philadelphia Board of Public Education has authorized the formation of 
the division of examinations to conduct examinations for the establishment of 
eligibility lists for presentation to the superintendent of schools. . . . From the 
eligibility list, assignments to positions are recommended to the Board of Public 
Education by the superintendent of schools.t2 

,o "Teach tn the Philadelphia Public Schools," leaflet of the School District of Phila­
delphia, undated, c. 1961, p. 14. 

41 Purdon's Pa. Stat., Tit. 24, 21-2110. "Eligible lists, properly classified containing 
the names of 11ersons who have received certlflcatPs of quallflcatlons to teach, and arranged 
as nearly as possible In the order of rank or standing, slrnll be kept In the office of thP 
superintendent of schools, and shall be open to inspection by members of the board of 
public education, associate and district superintendents, and prindpals. 

"Except as superintendent of schools, associate superintendent, associate district super­
intendent, director of a special branch, or as a prlncipal of 11 high school, junior hJgh 
school, state teachers' col!P.ge, or vocational school, no person shall be appointed, prnnwted, 
or trnn:-ferred to an,,· educational position In the public school ,;y:-tem, in school districts 
of the first elass, whose name does not appear among the three hi,!'hest names upon the 
proper eligible 11st. No person holdlng a position at the time of the passage of this act 
shall be displaced by the above provisions." 

u "Qualtflcations and Examination Procedures for Obtaining a Teaching Position in the 
Public Schools of the City of Philadelphia," leaflet of the School District of Phlladelphla, 
March 1961, p. 1. 
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Prior to 1937, as previously noted, there were two eligibility lists, one 
for white teachers and one for Negro teachers. Since that time there 
has been a single eligibility list for all applicants who meet the neces­
sary requirements. 

Because of the scarcity of teachers, everyone who qualifies for the 
eligibility list can now receive an appointment, regardless of race. 
Moreover, exceptions to the eligibility list procedures which do exist 
have been primarily helpful in securing appointments for Negro can­
didates. When the national teacher examinations were first given in 
1940, an applicant needed a grade of 640 to teach in Philadelphia. 
Now the requirement has been reduced to 540, a grade at ,vhich only 
29 percent of the applicants are eliminated nationally. Even candi­
dates who fail to attain this score, however, may still become Phila­
delphia teachers. One way is through the "special 60-day eligibility 
program." Under this program, temporary teaching assignments may 
be obtained by those who may not be fully qualified, and, after the 
prescribed 2 months of teaching, they may be declared satisfactory 
and receive regular appointments. It is significant that the rules 
under this program provide that, "candidates, if successful, must 
agree to accept any assignment given, or any appointment offered." 43 

Many Negroes have taken advantage of this procedure and are now 
teaching full time in the Philadelphia schools. 

Many Negroes have likewise taken advantage of the substitute 
teachers' program." The statistical summary of October 1961 indi­
cated a total of 2,478 substitutes, 965 of whom are Negroes. This is 
a high percentage in terms of the actual number of Negro teachers 
in the school district. Consequently, it has given rise to comment and 
criticism. Few, however, would consider this a sign of racial discrim­
ination. Superintendent Wetter recognizes the existence of this high 
percentage and blames it on the fact that too many Negro teachers 
attended substandard colleges and do not have the qualifications for 
full certification. In view of the teacher shortage, he has repeatedly 
said that he wishes that they could be certified. 

Inadequate education is also given as the reason why more Negro 
teachers do not receive appointments to the junior and senior high 
schools. Regrettably, according to Dr. Wetter, most Negro appli­
cants attended poor colleges and are notably deficient in languages 
and science, making it difficult for them to secure teaching positions 
in the higher grades. Negro spokesmen admit that these are the facts. 

43 See "Special 60-Day Ellgibntty Program for the Following Positions: ... " mimeo­
graph of School District of Philadelphia, Department of Superintendence, Division of 
Ex:amlnatlons, revised, Feb. 1, 1962. 

"' See "Regulations Concerning Substitute Service tn the Public Schools of the City of 
Philadelphia," leaflet of the School District of Phtladelpbia, April 1959. 
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There are several ways of computing the actual number of teachers 
in the school district. The figure of 8,700 includes special class teach­
ers, instrumental music teachers, etc. The statistics compiled for the 
report of October 1961 shows a total of 7,830 teachers in the elemen­
tary, junior high, and senior and technical high school. Here is the 
breakdown by race: 

Number of Teachers by Race 

Number Number Total Percentage 
Type of school of Ncirro of white number of Negro 

teachers teachers teachers teachers 

Elementary ___________________________ 1,625 2,748 4,373 37. 1 
Junior high ___________________________ 501 1,058 1,559 32. 1 
Senior and technical high _______________ 181 1,726 1,907 9. 5 

TotaL ________ -- -- ----- -- --- -- - 2,307 5,532 7,839 29.4 

Whether there is racial discrimination in assigning white and Negro 
teachers to particular elementary, junior high, and senior high schools 
is another question. 

TEACHER ASSIGNMENTS 

Race may be the important factor in the ultimate assignment of 
teachers in the School District of Philadelphia; but, even if true, this 
is not necessarily an indication of racial discrimination in the making 
of such teacher assignments. Several questions are involved: (1) Does 
the administration comply with the board's stated nondiscrimination 
policy! (2) Does practice conform to the regulations-procedures 
designed to carry out the board's nondiscrimination policy! ( 3) Are 
regulations-procedures adequate to preclude teacher assignments based 
on race! ( 4) Are policy and the regulations-procedures being cir­
cumvented by "encouraging" Negro teachers to take assignments at 
"Negro schools"! (5) Should more comprehensive policies and pro­
cedures be adopted to preclude racial considerations in teacher assign­
ments! 

Does the administration comply with the board's stated nondiscrim­
ination policy! Administrative compliance with the board's nondis­
crimination policy is manifested in part by the regulations-procedures 
issued by the department of superintendence on July 28, 1961. Enti-
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tied "Appointment of Professional Employees," the regulations con­
tain these di rec ti ves : 

In order that assignment to positions may be made solely on the basis of 
competency and fitness for the position, appointment of professional ern1iloyee8 
shall be subject to the following regulations: ... To be eligible for appoint­
ment an applicant must have obtained a place on an eligibility list as the result 
of having taken and successfully completed examinations required for the posi­
tion. Placement on the eligibility list shall be in rank or<ler determined by the 
passing mark made by the candidate in the examination . ... The candidate 
whose name is highest on the eligibility list shall be assigned to a position in a 
school in which there is a vacancy. This shall be done in the order of the 
candidate's preferences as sbo,vn on his Assignment Preferences Sheet at the 
time appointments are made. Other candidates shall be considered in rank 
order in the same manner. 

Theoretically, under these regulations, there cannot be any racial 
discrimination on the part of the superintendents. The only discrim­
ination consistent with such procedures is discrimination based on 
the individual teacher's choice. For they are permitted, if they so 
choose, to express a preference for appointment to "white schools." 
Negro teachers, as well as white teachers, may express such a pref­
erence---and some of them do. Observers agree that a qualified Negro 
applicant who is determined to teach in a "white school" can obtain 
the necessary appointment. Most Negro teachers, however, are 
reported to feel that they should "conform" to existing racial patterns. 
"They are guided by the legend that if they 'buck the system,' they 
will receive lower ratings and less chance for advancement.," says 
Mr. Schermer. 

·what this means, of course, is that white teachers are generally still 
going to "white schools" by choice and that Negro teachers are gen­
erally still going to "Negro schools" by choice. 

Does practice conform to the regulations-procedures designed to 
carry out the board's nondiscrimination policy? There is one pro­
cedure set forth in "For Every Child" 45 and one provision of the 
regulations ( repeated in "For Every Child'"') which, if followed, 
should result in sending 1nore Negro teachers to "white schools" and 
vice versa. But it is charged that the regulation is not strictly ad­
hered to; and it appears that the procedure is completely ignored. 
The regulation specifically provides that, "In filling vacancies in any 
school, assignments will be made in the ratio of two transfers to one 
appointment from an eligibility list, if applications for transfers to 
that school are on file." Thus if a number of white teachers desire to 
transfer from "Negro schools" to the same "white school," it may not 
be possible to take care of a given appointment preference. Conse­
quently, a white candidate might choose instead to be sent to fill a 

"' "For Every Child," at p, 4. 
"Ibid, 
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vacancy in a "Negro school" caused by one of the transfers. It is 
claimed, however, that the regulation is sometimes subordinated to 
meet racial preferences. 

Far more important is the statement in "For Every Child": "In 
making assignments the associate superintendent takes into considera­
tion ... (3) The possibility of enhancing the integration program." 
"Nonsense," says an NAACP attorney. And he thinks he can prove 
it. Depositions have already been taken in connection with the 
Chisholm case from the two associate superintendents in charge of 
teacher appointments. According to the attorney, both declared that 
race was never considered in making assignments. In fact, he reports, 
both were surprised to learn that the directive as to integration had 
ever been made. Superintendent ·wetter claims that he never in­
tended to apply this policy in assignments. All he meant by that 
statement, he says, is this: 1Vhere there is an integrated faculty, efforts 
should be made to encourage white and Negro teachers to get to know 
each other better and to learn how to teach and live together in the 
same school. It seems that the stated integration procedure, which 
might help to break the racial pattern in teaching staffs, does not mean 
much in practice. 

Are regulations-procedures adequate to preclude teacher assign­
ments based on race? All of the policies, regulations and procedures 
on nondiscrimination become meaning]ess in view of the policies, reg­
ulations, and procedures on teacher preferences. Superintendent 
1Vetter would not have it that way. One of his major problems is 
fouling teachers, regardless of race, who are "·illing to work in "prob­
lem" schools with culturally deprived children. Another major 
problem is finding teachers, regardless of race, ,vith sufficient back­
ground to teach certain high school subjects. Ilut he claims that he 
is powerless to do anything about the preference situation, even if he 
wn,nted to. It is strongly favored by teachers. 

The regulations include these statements: 

During the process of the examination [for a teaching post] each applicant will 
fill out an "Assignment Preference Slu.>-et." At the elementary level the applicant 
will indicate his preferences and restrictions regarding school and grade. At the 
secomlary level he will iudirate the subjects he is qualified by examination and 
certification to teach nnrl the schools in which he will accept appointment . ... 
At the elementary level, in as many eases as possi!Jh~ the f'nmlidate is appointP<l 
to a school consonant with his preferences and n•strictions . ... At the sec­
ondary level, if a c-nndidate is notified of an np1lointrnent to a school numbered 
on his Assignment Preference Sheet and does not accept it, another appointment 
will not be offered until all other candidates on the eligibility list on which his 
name appears have been offered appointments. 

If a candidate does not accept a proffered, first arni)able assignment, 
on the ground that it is not in accord with his preferences, he may ac­
cept a preferred assignment when a subsequent vacancy occurs. How­
ever, where a candidate refuses an appointment to a school previously 
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designated as a preference, he is placed at the bottom of his eligibility 
list. The important thing is that he is not dropped from the list. 

Negro leaders assert that this procedure is educationally unsound­
and discriminatory as well. They argue that a would-be teacher 
should be dropped from the eligibility list if he refuses to accept the 
first available assignment. Such a policy would, of course, further 
the goal of integrated teaching staffs. 

Dr. Wetter, speaking for the board and the superintendents, objects 
strenuously to this recommended policy. Two of his reasons are stated 
in "For Every Child": "We are presently operating in a 'teacher's 
market' and no school system can afford to drop teachers from lists if 
vacancies exist anywhere." Again: "In making assignments the as­
sociate snperintendent takes into consideration the following: 1. vVher­
ever possible, the location of the person's home in relation to the school 
location."" Further, Dr. "\Vetter favors preferences as a matter of 
principle. He believes that such choice is only right and proper in a 
democratic society. Finally, he is candid enough to admit that he 
cannot blame white teachers for preferring "white schools"-schools 
with fewer problems and fewer problem children. 

Mr. Logan does not think that there can be a preference as to exist­
ence of preferences. He takes the position that the present procedure 
is illegal. In a letter to Rev. William H. Gray, Jr., guidance specialist 
of the Pennsylvania Department of Public Instruction, on !\fay 5, 
1961, Mr. Logan had this to say: 

Again reference is made to the open admission by the School District of Phila­
delphia [in "For Every Child"] that sometimes teacher candidates refuse assign­
ments, and that in such instances names are passed over nnd retained on the 
eligibility lists for later assignments .... Although the School Laws of Penn­
sylvania in Section 2110,4' provide that all appointments, promotions, and trans­
fers of teachers in districts of the first class shall be in the order of their rank 
and standing on the proper eligibility lists, and that avvointment shall be made 
from the three highest eligibles, this section does not in any way provide that 
names shall be passed over and retained in the same numerical positions on such 
lists for later appointment in the event of teacher refusal to accept an assign­
ment. This is why we insist that the practice be ruled on by the Attorney 
General as to its legality. in that the practice certainly seems violative of the 
eligibility rights of other teacher eligibles, and which most assuredly results in 
most instances in racially restrk•tive teacher assignments, as for example in 
Philadelphia where at least 84.4% of Negro teachers are assigned to all and 
predominantly Negro schools. 

Are policy and the regulations-procedures being circumvented by 
"encouraging" Negro teachers to take assignments at "Negro schools"? 
Mr. Schermer claims that there is still an unspoken policy to "dis­
courage" Negro teachers fro1n going to "white schools." Negro 
spokesmen concur. Superintendent ,Vetter is willing to admit that 
some Negro teachers, at some time, conceivably may have been "en-

m Ibid. 
'8 Purdon's Pa. Stat., tit. 24, 21-2110. See note 45, supra. 
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couraged" to seek assignments at "Negro schools." But that is as 
far as he will go. He categorically denies that any such policy exists. 
He says that he kno,vs of no specific instance of this "encouragement" 
taking place, and he reports that his office has never received a com­
plaint that it actually happened. Further, he states that if he knew 
of any such practice he would not permit it to continue. 

Should more comprehensive policies and procedures be adopted to 
preclude racial considerations in teacher assignments! There are 
three reasons why new policies and procedures for the making of 
teacher assignments would be desirable. The first is the continued 
existence of teacher segregation in the school district of Philadelphia. 
The second is the possibility that discrimination against Negro teach­
ers also exists. The third is the nnequal educational treatment of 
Philadelphia's white and Negro school children resulting from present 
practices. 

Many Negro leaders will concede that there is no concerted, delib­
erate racial discrimination against teachers in the Philadelphia school 
system. One of these Negro leaders is Milo A. Manly, clepnty di­
rector of the Pennsylvania Human Relations Commission. But Mr. 
Manly is quick to qualify his concession. For, as he points out, there 
are insufficient safeguards in appointment and assignment procedures 
to preclude discrimination, and there is an absence of a comprehensive 
personnel policy which would bring about an encl to teacher 
segregation. 

There seems to be an overlooking rather than overseeing in the en­
forcement of the nondiscrimination policy enunciated by the board 
of public education. One safeguard in preventing racial prejudice 
was the adoption of the single teacher eligibility list, back in 1937. 
Yet teacher records were known to be coded by race as late as 1956, 
although Dr. Wetter insists that this information had no bearing on 
assignments. Moreover, it is generally believed that the associate 
superintendents maintain their own lists indicating the race of the 
teachers under their jurisdiction. NAACP leaders claim that the 
superintendents still know which teachers are Negro and act 
accordingly. 

There is also ( to give another example) an apparent lack of either 
regulations or supervision in the assignment of substitute teachers. 
In at least one district, assignments are handled on an ad hoc basis by 
secretarial personnel. And when telephone inquiries are made about 
openings, the secretaries assign Negro teachers to "Negro schools" and 
white teachers to "white schools." 

Greater effort will be required to encl teacher segregation in 
Philadelphia. 
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Both Negro teachers and Negro students are b::-ing hurt by exjsting 
teacher segregation. "For Every Child" also states that, "In making 
assignments the associate superintendent takes into consideration ... 
the question of "·here the teacher might render the best service to the 
school and the community. There must be some flexibility on this re­
gard."" Apparently there is either too much flexibility or the whole 
policy is being ignored. "For Every Child," likewise contains this 
statement: "Actually, the qualifications of onr teachers, their earnest­
ness, their efforts to help pupils achieve the best possible results, are 
of the same high standard in all schools." 50 "\Vhat about the differ­
ences in teacher tenure and turnover, class size, and two-shift pro­
grams!," asks research analyst Martha Lavell of the Commission on 
Human Relations. She continues: "In addition, may not the X 
[Negro] schools need a higher grade of teacher qualification rather 
than a comparable one!"" 

Meanwhile, the percentage of Negro teachers in the "Negro schools" 
continues to grow. This is partly because so many of the older, 
white teachers are retiring and so many more K egro teachers are en­
tering the school system. This is partly because of existing assign­
ment policies. It is also partly because of existing policies on teacher 
transfers. 

TEACHER TRANSFERS 

Any teacher who has served for "two years in the position to which 
he has been appointed from an eligible list or to which he has volun­
tarily transferred is eligible for a transfer." 52 This means, of course, 
that a great many teachers are eligible, and in practice it means a 
slow but sure migration of white teachers from the schools with grow­
ing Negro populations. This obviously also means increasing teacher 
segregation. 

There are only two limitations on the freedom to transfer: 53 

... 1. In filling vacancies in any school, assignments will be made in the ratio 
of two transfers to one appointment from an eligible list, if applications for 
transfer to that school are on tile. 2. Not more than 10 percent of the faculty of 
any secondary school and 20 percent of any elementary school may be trans­
ferred out on application during any one school year. 

'9 "For Every Child," at p. 4. 
50 Ibid. 
61 Supra, note 30. 
62 '"l'ransfer of Professional Employees," Administrative Bulletin No. 19, Office of the 

Superlntenclent of Schools, School District of Pbtladelphla, Sept. 1, 1957. 
13 Ibid. 
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Seniority is the sole basis on which voluntary transfers are granted­
seniority measured not. in terms of service in the school district, but 
"calculated from the effective date of appointment, or of the last vol­
untary transfer" to the particular school which the teacher desires to 
leave. 

That such an open transfer policy for teachers is educationally 
desirable may be questioned. It results in a high teacher turnover in 
the very schools which need experienced teachers the most. It is in­
consistent with the personnel policy of assigning and transferring 
teachers based upon their particular skills and the pupils' particular 
needs. And, educationally sound or not, it "encourages" segregation. 
Ironically, the transfer privilege is listed among the teacher "benefits" 
in the school district's teacher recruitment leaflet." 

TEACHER PROMOTIONS 

The fact that only 18 of Philadelphia's 245" principals are Negroes 
does not necessarily mean there is racial discrimination in teacher pro­
motions. But the fact that there is only 1 Negro" in the school district 
hierarchy of 65 superintendents and directors certainly has given rise 
to charges of prejudice. And the fact that the associate superintend­
ent who is chief of school-community relations does not have a single 
Negro on a staff serving a student body which is 50 percent Negro, 
certainly gives some ground :for complaint that race is at least a factor 
in promotions to "headquarters." 

Here is what the Citizens Committee on Public Education had to say 
about the situation in its statement of April 4, 1961, to the Philadel­
phia Commission on Human Relations: 

The lack of significant peneti:ation by Negroes into administrative roles is held 
by some to further aggravate our teacher shortage, waste available talent and 
lower morale among Negro staff members generally. Are attempts consistently 
made to utilize Negro teachers to the level of their certifiootion; are all oppor~ 
tunities taken to increase the responsibility of Negro pnsonnel commensurate 
with demonstrated slcills and readiness? 

Tho statistics compiled by the school district in October 1961, indi­
cate that only 7.3 percent of the principals and only 3.75 percent of 

64 "Teach In the Philadelphia Public Schools," Bupra, note 40, at p. 0. 
55 There are fewer prtncipnls than schools in the tabulations compiled for this report. 

Some of the Philndelphln schools have annexes and one principal serves both the main 
school and the annex. However, ln computing the number of students In each school by 
race, annexes have been considered as schools. Thus there are fewer principals than 
schools. 
~ Robert L. Poindexter, district superintendent, district 4. 
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the secondary school vice principals are Negro. Here is a snmmary 
of the various tabulations: 

Number of Principals by Race 

Number Number Total 
Percentage 

Negro 
Negro white number pupils in 

principals principals principals schools 
June 1961 

Senior high principals __________________ 1 17 18 34 
Senior high vice principals ____ - - - - _ - - - - - 0 31 31 34 
Technical high principals _______________ 0 3 3 45 
Technical high vice principals. __________ 0 6 6 45 
Junior high principals __________________ 3 24 27 48 
Junior high vice principals ______________ 3 40 43 48 

Total secondary _________________ 7 121 128 42 

Elementary schools: 
District L ________________________ 3 22 25 84 
District 2------------------------- 5 24 29 83 
District 3 ____ - ___ - _ - - _ - -- - - --- - -- - 2 23 25 56 
District 4 ________ - _ -- _ ----- --- -- - - 1 23 24 82 
District 5 ________________ - -- - -- -- - 3 22 25 47 
District 6 _________________ - -- -- - -- 0 24 24 34 
District 7 _______________ - -- -- -- - -- 0 25 25 4 
District s ________________ --------- 0 20 20 1 

Total elementary school principals_ 14 183 197 53 

Total principals (excluding vice 
principals) ___________ -- - -- -- - - 18 227 245 49 

Grand total (including vice princi-
pals) _________________________ 21 304 325 49 

Few would charge racial discrimination in the promotion of teach­
ers up to and including the rank of elementary school principal. As 
Miss Pincus points out, progress to the post of elementary school 
principal generally takes abont 15 years and comparatively few Negro 
teachers have been in the Philadelphia system that long. 

Such promotions are based on anonymously graded civil service 
examinations-all previously advertised-and all candidates are 
ranked according to their test scores. It is true that part of the 
examination is oral, thus revealing the race of the candidate, but it 
is generally believed that racial prejudice plays no part in the grading. 
Educators from other school systems sit with Philadelphia educators 
on the oral examination committee, and Dr. Wetter points out that 
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there is always at least one Negro among the examiners. Final selec­
tion is then made by the superintendents from among the three high­
est names on the eligible list. It is likewise generally believed that 
there is no racial prejudice in this final selection, but it is significant 
that the few Negroes promoted to the post of elementary school prin­
cipal have been assigned to "Negro schools." 

On promotions to the rank of junior high school principal and 
above, there are conflicting stories about "fairness"-which may or 
may not involve racial discrimination. Mr. Manly, of the Pennsyl­
vania Human Relations Commission, says that the examinations for 
these higher posts are too "subjective." The board of superintendents, 
he claims, not only sit as examiners but also make the appointments. 
"It gives them too much of an opportunity to make decisions based 
on race," he says. It is also his complaint that the superintendents 
have created "an attitude of frustration" on the part of would-be 
candidates by failing to provide answers to two vital questions: "What 
are the criteria for promotion! What are the basic judgment factors 
in grading oral examinations!" He and other observers also criticize 
the fact that vacancies in the higher positions are never advertised. 

Superintendent ·wetter is understandably disturbed about even the 
slightest hint of discrimination in the selection of superintendents, 
directors, and secondary school principals; as a practical matter, he 
makes all of these promotions himself. "The board of public educa­
tion just rubberstamps my selections," Dr. ·wetter says. He does 
consider the recommendations submitted by the district superintend­
ents and by his chief staff members, and he does confer with his asso­
ciate superintendents with regard to promotions. But there is no 
doubt on his part as to who makes the real decisions and the absence 
of racial considerations in making them. 

"The reason why most Negro teachers do not get promoted," Dr. 
,vetter says, "is because they do not take the examinations for promo­
tion." Again: "There are few Negro principals in the junior and 
senior high schools because there are few Negro teachers who are 
qualified to teach there." Again: "There is no need to advertise 
[higher grade vacancies] since the teachers know all about them 
anyway." 

All of this is logical, and it may even be an answer to the criticism 
that there are only 7 Negroes among the 128 secondary school princi­
pals and vice principals in the school district. 

It is more difficult, however, to explain the virtually complete ab­
sence of Negroes in high-level administrative posts. Observers are 
quick to criticize the fact that there are no Negroes at all among the 17 
directors and 33 assistant directors who head the "special divisions." 
Dr. Wetter answers this by pointing out that these directors are the 
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chiefs of his technical divisions and must be selected on the basis of 
their technical competence. This explanation makes complete sense 
as applied, for example, to the divisions of art education, libraries, 
and educational research. It is less satisfactory in the field of pupil 
personnel and counseling since 50 percent of the pupils are Negro-­
especially since there are 3 assistant directors in that particular divi­
sion. And it is really no answer that two Negroes, now deceased, 
once held posts as directors. 

Nor is there any answer, as previously noted, to the fact that there 
are no Negroes on the associate superintendent's school-community 
relations staff. 

There is no clear-cut answer to the question of whether there is, 
indeed, racial discrimination in teacher promotions. While no con­
clusive evidence of such discrimination was found, some facts suggest 
there may be, and there is an absence of facts establishing that it does 
not. And suspicions and charges of discrimination will continue 
until the school district adopts policies and procedures which will 
preclude racial considerations in teacher promotions-and in teacher 
appointments, assignment, and transfers, as well. 



Summary 
The problems of segregation in the School District of Philadelphia 
are in many ways typical of the large cities of the North and ,vest. 
Negro children now compose about one-half of Philadelphio,'s public 
school population, but these children live in concentrated sections of 
the city and hence are unevenly distributed throughout the school 
system. In the eight school administrative districts of the city the 
proportion of Negroes in the public school ranges from 1 percent 
in district No. 8 in the extreme northwestern section of the city to 82 
percent in district No. 2 in South Philadelphia. In indiYidual ele­
mentary schools the racial composition of the enrollment ranges from 
all white to all Negro. Clearly, segregation in the schools in fact 
exists. 

The fundamental legal question arising in all northern and western 
cities ha,·ing a large Negro population is found here: Does the Con­
stitution require a school board which has not had and does not have 
a pol icy to segregate by race to take action to remedy racial segrega­
tion in fact existing in the schools! The Negro leaders in Philadelphia 
claim the answer clearly is "Yes." The school authorities disagree 
with this answer. 

Even if there is such a constitutional duty, does the existence in 
Philadelphia of a longstanding transfer rule permitting all pupils to 
transfer out of the school of the zone of residence to any school in !he 
city of appropriate grade which is not overcrowded satisfy the con­
stitutional requirement? Such a transfer rule was ordered by the 
Federal court in the New Rochelle case for the benefit of the pupils 
of the school found to be segregated as a result of iboard policy. 
Philadelphia's transfer rule is broader than that ordered in New 
Rochelle; it applies throughout the school district. 

The survey of out-of-district pupils made by the school authorities 
for this report shows that over 15,000 pupils exercised their right to 
transfer in the school year 1061-62 and that more than two-thirds of 
these transferees were Negroes. An analysis of the racial composi­
tion of the receiving schools in district No. 6 (the site of most of the 
specific disputes in the pending lawsuit) shows that over two-thirds 
of the Negro transferees selected schools having a substantial white 
enrollment. Thus, some Negro pupils in Philadelphia have escaped 
segregation by the transfer route. 

(171) 
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In addition to the broad general question as to the duty of the 
school board to remedy segregation in fact existing but not caused 
by a policy to segregate by race, specific past actions of the Phila­
delphia School Board are challenged as indicative of a policy to keep 
Negroes in or out of certain schools. 

The details of these past actions which relate to school zone lines, 
transfers of grades from school to school, encouragement and dis­
couragement of pupil transfer, alleged to be based upon a policy of 
segregation, have been recounted. Whether or not if proven the 
alleged actions are sufficient to establish a policy of segregation as to 
one or more schools is a question for the courts. 

Alleged discrimination in the assignment, transfer, and promotion 
of Negro teachers looms large in Philadelphia as in many other north­
ern and western cities. (Discrimination in employment is not charged 
here as it is elsewhere.) The policies, rules, and practices governing 
assignment, transfer, and promotion of Philadelphia teachers and the 
encl result as it appears in the schools has been delineated in detail. 
The gist of the Negroes' complaint as to teachers seems to be that the 
original assignment policy permits applicants to designate the schools 
in which they will accept appointment. Thus, white applicants may 
specify white schools only and refuse to accept appointment to schools 
attended mainly by Negroes. The fact that they are allowed to keep 
their names on the eligibility list if there is not an opening in a school 
designated in the application and thus be eligible for a vacancy 
arising later in a school of their choice is considered particularly ob­
jectionable by Negro leaders. As to transfers, which are allowed to a 
school having vacancies in a. ration of 2 to 1 new appointment, white 
teachers and white schools seem to ha Ye the adnrn.tage merely because, 
generally speaking, white teachers have more years of service. Teach­
ers senior in service in a particular school have priority in transferring 
out. In practice, white teachers appear to be transferring to a pre­
dominantly white school as the enrollment in the school in which they 
are assigned changes from "·hite to Negro. 

There are proportionately many more Negro pupils than teachers 
in Philadelphia (about 4V percent Negro pupils to 29 percent Negro 
teachers). A survey of the racial composition of the teaching staff 
as compared with that of the student body shows a preponderance 
of the Negro teachers in schools with large Negro enrollments and 
very few or none in schools attended principaily or solely by whites. 

The unwillingness of many white teachers to accept assignment 
to predominantly Negro schools or to remain on the job, when chang­
ing residential patterns change the racia 1 complexion of a school from 
white to Negro, is not unique to Philadelphia; it is a phenomenon 
plaguing many big cities of the North and ·west. Insofar as a white 
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or a Negro faculty results from the choice of the individual teachers, 
albeit the right to choose is granted by the school nuthorities, does 
it present an equal-protection problem? No Federal court has yet 
ruled upon this question. 

Certainly, the Philadelphia school authorities have no concerted 
general policy of racial discrimination or purposeful segregation di­
rected at either pupils or teachers. Yet all-white and all-Negro 
schools exist both at pupil and teacher level. Are Negro pupils being 
denied equal protection of the laws in Philadelphia because of these 
facts! The Federal court's decision in Chisholm v. School District of 
Philadelphia may give a definitive answer. 

645215-62-12 
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Preface 
In collecting material for this report the author personally inter­
viewed the general superintendent of Chicago public schools, the 
deputy superintendent, the director of special projects, the assistant 
superintendent for human relations, and other top administrative of­
ficials of the school system. Also interviewed were school principals, 
the dean of a junior college, approximately 15 public school teachers, 
the attorneys in 3 of the current lawsuits, a member of the State Ad­
visory Committee of the United States Commission on Civil Rights, 
the director and staff of the NAACP, the research director and staff 
of the Chicago Urban League, the director of the Catholic Interracial 
Council, the former chairman of the research committee of the Wood­
lawn Organization, officers and members of Teachers for Integrated 
Schools, an officer of the Real Estate Research Corp., and other in­
terested individuals. Every effort has been made to record their ob­
servations and positions faithfully on the subject matter of this report. 

The author gratefully acknowledges his indebtedness to the many 
individuals whose assistance and cooperation made this report 
possible. 

AUGUST 27, 1962. 

JoHN E. CooNs, 
Northwestern University School of Law, 

Chicago, Ill. 
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Part 4. Chicago 

Introduction 
The school year 1961-62 in Chicago was marked by acrimonious de­
bate over policies of the general superintendent of public schools and of 
the board of education which were alleged to result in illegal discrimi­
nation among pupils in Chicago schools. During the course of the 
year, at least three lawsuits and an FEPC complaint were filed against 
the board of education charging either discrimination on the basis of 
race, illegal racial segregation, or discrimination unrelated to race. 
Civil rights groups made allegations of the same kind. The school 
administration in all cases responded with public denial of the charges. 
The issues involved were matters of complexity, both as to fact 
and law. Without exception, these issues clustered about the cen­
tral fact of densely populated, racially homogeneous residential areas 
on Chicago's South, ·west and Near-North Sides. In these teeming 
sections of the city dwell nearly all of the 813,000 Negroes who consti­
tute approximately 24 percent of the city's population. In these Negro 
families live 30 percent of the city's children of elementary school 
age. Because of the large white attendance in private schools, these 
Negro children constitute approximately 40 percent of all elementary 
public school pupils. With a young, expanding Negro population and 
an aging and contracting white population, it seems probable that the 
public elementary schools will be predominantly Negro by 1970. Ac­
cording to figures supplied by the Chicago Urban League, approxi­
mately 90 percent of the Negro elementary pupils currently attend 
schools which are virtually all Negro and which constitute about 20 
percent of Chicago's public schools. This high concentration of Ne­
groes in about 80 or 90 of the city's schools is the consequence of de 
facto segregation in housing and the neighborhood school policy of the 
Chicago public school system. Critics of the system allege that it is 
also in part the planned or unplanned consequence of acts and omis­
sions of the Chicago Board of Education and the superintendent. 
Much of this study will be devoted to a description of facts and opin-

(181) 
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ions revelant to the degree and causes of racial segregation in Chi­
cago schools. 

Other parts of the study will be devoted to a relation of facts and 
opinions relevant to the question of the equality of educational oppor­
tunity in Chicago schools. Critics of the schools have charged that the 
city has discriminated among the schools in the degree of financial and 
other support provided. While this charge is generally coupled with 
an allegation of racial discrimination, the questions of race and racial 
discrimination may and should be kept separate analytically from the 
other questions of equal protection. The bestowal of preference by the 
city upon certain schools could constitute unlawful discrimination un­
der the 14th amendment irrespective of the racial characteristics of 
the group adversely affected. The standard of equality suggested 
by the line of cases sprin1ting from Plessy v. Fcrquson does not ap­
pear to depend for its vitality upon a showing that discrimination is 
based upon race, even though such a showing, under Brown v. Board 
of Education, would be sufficient in itself to establish the illegality of 
official action. 

This study is incomplete as a factual survey and tentative in its 
conclusions. Wherever available, statistical information is included, 
but it should be recognized that in many instances these statistics have 
been collected under imperfect conditions. For example, the dynamics 
of Negro housing in Chicago make it very difficult to be precise about 
the boundaries of the colored residential districts. Furthermore, the 
unprecedented volume of new school construction in the impacted 
areas of Chicago has necessitated rezoning on a scale far too vast to be 
encompassed in the present study. The difficulty is compounded by 
the statutory prohibition of the recording of racial data on pupils and 
teachers in the Illinois school systems. Chicago school officials have 
taken this prohibition to forbid enn an ill formal head count by teach­
ers and principals to determine the racial composition of class and 
school groups. As a consequence, such important questions as the 
existence of a deliberate policy of gerrymandering school attendance 
zones to avoid integ-rn.t.ion can on.Jy be approached through isolated 
cases, and frequently only on the basis of opinion evidence l[athered 
from interested parties. On other issues, there are substantial and 
useful-although sometimes conflicting-data. 

The primary sources for all information are stated in the preface. 
·where it is known that factual disagreement exists, the sources for 
conflicting data are given. 

No effort was made in this report to assess the general excellence 
of Chicago schools. The emphasis here is upon facts relevant to ques­
tions of constitutional rights. In the course of such an undertaking a 
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general discussion of the quality of the educational program is not 
pertinent. The absence of such discussion implies no criticism. 

The attempt to pass judgment upon a school system's compliance 
with a constitutional standard of equal opportunity for education 
implies the existence of criteria by which the quality of education 
may be judged. Unfortunately about the only item of universal agree­
ment is the assumption that some education is better than none, perhaps 
with the added proposition that more is better than less. Comparisons 
of specific content in educational systems are likely to evoke conflicting 
value judgments ranging from the archly phillistine to the avant­
garde. Therefore, the selection of categories of constitutionally rele­
vant information is made with diffidence. For example, the knowledge 
that the teachers in a given school are less experienced than the aver­
age may be a matter either for concern or gratification to the school 
involved. Does experienced age teach better than enthusiastic youth? 
And, for that matter, do experienced teachers have less enthusiasm! 
Is it possible that age itself irrespective of all other qualities has 
something to do with successful teaching! If so, which age is the 
optimum-the least, the most, or some stage between! 

Despite the "inherently unequal" language of the Brown decisions, 
it is even necessary to ask whether racially integrated education is 
superior to its opposite. It is not yet clear whether the court had 
reference merely to governmentally designed segregation or whether it 
includes fortuitous segregation in determining the unequal character 
of such education. It is thus legitimate to inquire whether the sheer 
fact of racial admixture, whatever its other advantages, improves the 
learning experience, debilitates it, or is irrelevant. It is possible that 
some students may benefit and others suffer depending upon individual 
characteristics of such complexity as to elude enumeration, much less 
suffice as a standard for administrative judgment. Is it merely an act 
of democratic faith deliberately to mix Negro and white children in 
one classroom with the hope that this experience will promote inter­
l'acial empathy 1 

Finally, does race itself constitute an element in the calculus of 
quality in education! That is, in order to provide equality, must the 
Negro be given a "bonus"? On what grounds? Presumably not 
that of racial inferiority. If the justification is "cultural depriva­
tion," what about the deprived white pupil? And if one object sought 
is integration, how is the bonus to be bestowed in a class including both 
white and Negro children? If the bonus is granted only in areas of de 
facto segregation, will Negro children in integrated schools have a 
ground for complaint! 

The one objective criterion which might be employed to articulate a 
standard of equality is money. It would be possible in theory t:o re-
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quire a school system to spend an equal sum of dollars on each child. 
For comparison of two schools, both within the same classification­
e.g., elementary grades, kindergarten through eight-such an ap­
proach may be useful. However, it would be an absurdity to compare 
a standard elementary school with a school for handicapped students. 
The logic of the dollar criterion in that case would prohibit the op­
eration of the costlier school for the handicapped. But an ordinary 
education for handicapped children is by realistic standards unequal. 
If the question is asked who is handicapped, a full circle is completed 
and the question of a bonus for Negroes arises again. On the other 
hand, suppose the dollar criterion is applied to special schools for 
gifted children. If such schools are costlier, are they not prohibited! 
They cannot be saved on the theory that the students need more as­
sistance than the average, unless "need" is redefined. Indeed, if 
handicaps are taken into account, can the expenditure of even an 
average amount upon gifted students be justified! And so on. Con­
siderable information on school appropriations is included in this 
report. 

Comparable information on Chicago suburban or other Illinois 
schools is not included, although such data logically would be relevant. 
May a State surrender educational policy to the municipalities if the 
inevitable result is discrimination which is more obvious than any 
existing within any individual school system! The answer for the 
moment undoubtedly is yes, but the rationale protecting such differ­
entials in the provision of a ~rovernmental service is by no means clea,r. 
Although the specific factual differentials are not taken up in this 
study, the author may report the universal opinion that suburban 
education is superior to that provided in Chicago. 

Lastly, there is a question as to the relevance of conditions less re­
cent than the immediate past. Assuming that both the past and the 
present situations in Chicago reflect both racial segregation and seri­
ous disparities in educational opportunity, would the potential il­
legality be erased if it could be demonstrated that the school system 
currently is trying to eliminate segregation and the differential in 
quality among schools! Is it relevant to know whether such efforts 
are successful, if in fact they are bona fide! 

With the reservations suggested by all these questions, the following 
report is submitted. 



Racial Segregation in Chicago 
Schools 

PUPIL SEGREGATION 

Since the Chicago Board of Education and the superintendent main­
tain no records concerning race and are reluctant to express opinions 
on the subject, the racial composition of Chicago schools can be ap­
proached only indirectly. There is, however, very little disagreement 
about the general facts. According to the Chicago Urban League, ap­
proximately 65 percent-or 260 of the 400-Chicago elementary 
schools are either all white or virtually so. Of the remaining schools, 
20 to 25 percent are all Negro and about 10 percent are integrated. 1 

The league's methodology in reaching these determinations is to ex­
amine the 1960 census data for the tract in which the school is located. 
If the white population exceeds 95 percent, the school is denominated 
white; if the white population exceeds 40 percent but is less than 95 
percent, the school is considered integrated; if the white population 
is less than 40 percent, the school is considered Negro. This last con­
clusion involves the judgment that, once the Negro school population 
reaches some critical point, white children in the school zone are sent 
to private schools or white families in such areas tend not to include 
children of school age.' The Urban League also supplemented its 
statistical assumptions with the personal observations of teachers and 
others. 

In one respect the Urban League figures appear to be too conserva­
tive. Interviews with principals and teachers suggest that, although 
the school may not be all Negro until the population of the area is 60 
percent Negro, the transitional period from a Negro pupil percentage 
of about 30 to an all-Negro school is brief-in some cases less than a 
year. It appears that, at the critical point-whatever it is-a formerly 
stable state of integration tends to deteriorate, being reflected by the 
exodus of white pupils. At the same time that this process is going 

1 Statement before Illinois School Problems Commission, Feb. 1, 1962. NAACP figures 
for 1956 are nearly identical, "De Facto Segregation in the Chicago Public Schools," The 
Crisi8, vol. 65, p. 87 (1958). They are confirmed by numerous interviews. 

2 Testimony of Urban League, Chicago School Budget Hearing, Dec. 19, 1961. 
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on in the schools, the exodus of white residents is also apparent in 
the turnover of housing to the Negroes at only a slightly slower 
pace. This process is, howeYer, by no mrrrns without exception 
and is influenced by factors in addition to change of racial composi­
tion of the neighborhood. It is insisted by some that the flight of the 
whites is inspired as much by their conviction that the standards of 
education will deteriorate as by antipathy to integration. Those who 
take this position frequently argue that white parents believe that the 
school system loses interest in maintaining standards once the school 
becomes predominantly Negro. There was no way in which to test 
the correctness of speculation about white beliefs concerning school 
policy. 

The degree of racial compartition in the public elementary schools 
seems to have increased over the years rather than lessened. One 
study by the Chicago Urban League suggests that the elimination of 
legal segregation in Chicago public schools after the Civil War re­
sulted in schools that were integrated in fact, for Negroes were at that 
time dispersed in many areas of the city.' The formation of the 
homogeneous South Side community after World War I introduced 
de facto school segregation, but even in 1920 there is evidence that from 
one-third to one-half of the Negro pupils attended integrated elemen­
tary schools.' After 1920, racially mixed neighborhoods tended to 
contract, partly as a consequence of restrictions upon the sale of hous­
ing to Negroes and partly from the influx of a large number of south­
ern Negroes who tended to take up remaining white properties in the 
mixed areas.' The degree of racial insularity has probably not altered 
radically since about 1930, though the Negro population has swelled 
enormously, and the Negro neighborhoods have vastly expanded their 
boundaries. 

Racial separateness is probably less marked in Chicago high schools. 
It is also much more difficult to measure, since the high school at­
tendance zones are much larger than elementary school zones and 
other factors connected with the age of the students may alter the 
pat.tern. Further, less research has been done in this area, although 
a 1958 study by the NAACP estimates that about 40 of Chicago's 55 
high schools are racially homogeneous.• Interviews with teachers 
tend to support these figures, but caution is indicated. For the most 
part this report will concentrate upon Chicago elementary schools. 

Another word concerning the methodology of the present study is 
necessary. In later sections, various elementary schools will be com­
pared with respect to quality of education and other matters. These 

3 Baron, Chicago Urban League, "An Equal Chance for Education," (prellmlnary report), 
March 1962, p. 7. 

'Ibid. 
'IbltJ. 
• "De Facto Segregation ln the Chicago Public Schools," 3Upra, note 1, at 92. 
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schools will be labeled "white," "Negro," and "integrated." Judg­
ments as to the racial charncter of these schools are difficult in certain 
cases. Confirmation of the classification was secured from teachers 
and principals who know the schools and from the Urban League. 
The hardest schools to label with any confidence are those in the 
"integrated" classification, because of the rapid shifts that may take 
place. Nevertheless, it is believed that the classifications are reason­
ably accurate as of the end of the school year 1961-62. To the extent 
that there is error, it will probably lie in the classification of a school 
as "integrated'' which has in fact becon1e Negro. 

TEACHER SEGREGATION 

There is currently no way to estimate the degree of dispersal of Negro 
and white teachers among the Chicago schools except through the 
gathering of opinions of administrators and teachers. Such sources 
are generally agTeed that the number of K egro teachers in white 
schools is minuscule. On the other hand, them appears to be 
a fair number of white teachers in Negro schools, which fact has been 
confirmed by personal observation. The superintendent does not 
deny these facts but suggested in intervie,vs that there are exceptions 
and that it was likely that a number of teachers of mixed blood were 
"passing." The superintendent also agreed that there are no Negro 
principals of white or integrated schools, although he said that there 
are many white principals of Negro schools. 



A Review of State Action Affect -
ing Racial Composition of the 
Schools 

During the 1930's and early 1940's, it is probable that administrative 
policy played a significant role in preserving the segregated char­
acter of Chicago schools. School zone lines were made to conform to 
the configuration of the Negro communities and, as these communities 
grew in population, the administration placed new schools within their 
boundaries rather than transfer Negro children to available space in 
white schools. That white students assigned to Negro schools could 
obtain transfers to other schools seems fairly certain.' The present 
superintendent suggested in an interview that this may once have been 
the policy of the system.' "Neutral" areas were also established. 
Pupils living in a neutral area were permitted to choose between two 
or more schools. This apparently had the effect of maintaining the 
racial character of the schools. 

After his appointment in 1947, Superintendent Herold Hunt, in 
cooperation with a specially appointed committee, planned and exe­
cuted a redistricting of 102 schools in an effort to relieve overcrowding. 
The Urban League has characterized this effort as "essentially ... 
an impartial application of the neighborhood school policy." • Hunt 
also eliminated most of the neutral areas. The effect of this program 
was to ameliorate the crowded condition of schools in the Negro neigh­
borhoods and to lessen to a degree the disparity in the size of classes 
throughout the entire system. Along the borders of the Negro resi­
dential districts it also effected some desegregation, although it had 
no such effect upon the rest of the system. 

Superintendent Benjamin C. Willis, who took office in 1953, indi­
cates that in 1961-62 no transfers were permitted from an assigned 
school without grave cause, although he admits that some pupils may 
have lied about their addresses in order to attend a school outside their 

1 See Baron, supra, note 3, at 6, cl.Ung "Chicago Mayor's Committee on Race Relations, 
Proceedings of Conference, February 1944.'' And see "Study of the Technical Committee 
on Intergroup Relations 1n Chicago Schools, Subcommittee on School Districts, 1948." 
The committee was requested by Superintendent Hunt to examine the districting and 
other poltetes of the school administration. 

• Interview, June 7, 1'962. 
• Supra, note S. 
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proper attendance zone. The superintendent denies that any gerry­
mandering is involved in determining the boundaries of attendance 
zones. The principals and teachers interviewed-and at least one 
member of the board-were of the opinion that racial considerations 
have played some part in determining attendance zones, but the com­
plaints are rarely specific and often are based upon sketchy evidence. 
The new president of the board candidly asserted to this reporter that 
race has been taken into account in decision-making by the administra­
tion and the board. He indicated his disapproval of this policy and 
his conviction that this approach would be abandoned.' 0 

Those who assert that the superintendent and the board strive to 
maintain the status quo often deny any imputation of racial prejudice. 
It is the feeling of many that the administration is merely a part of 
a city government struggling to preserve the city from the disastrous 
effects of the flight of white citizens from changing areas. (See ap­
pendix D for an example of the pupil turnover in one transitional 
school district.) No doubt such a response of whites to the spread of 
Negro neighborhoods is an historic fact in Chicago. Whether this 
response is in spite of or, in part, because of policies of the board of 
education is a matter of cnrrent debate. 

CHICAGO'S SCHOOL CONSTRUCTION PROGRAM 

The massive investment of the city of Chicago in school construction 
in the last decade plays an important role in determining the racial 
composition of individual schools. To the extent that new schools are 
located in the heart of existing Negro neighborhoods, the program has 
the effect of preserving the segregated character of these schools. This 
will be true so long as the administration adheres to the neighborhood 
school policy. Even if the neighborhood policy were altered, the loca­
tion of schools would have an important influence upon the feasibility 
of any program of open registration, free transfer, or selective pupil 
transportation of the kind adopted in New York City. 

Between 1951 and 1962, over 200 new school buildings or additions 
to existing buildings were completed at a cost in excess of one-quarter 
of a billion dollars." This represented a total of 3,498 classrooms. 
As will appear from the tables and maps in appendices A, B, and F, 
most of this building was in the Negro residential area just north of 

10 The opinions indicated in this paragraph were all gathered in personal interviews 
wlth the persons noted. See, also affidavit of the superintendent in Webb v. Board of 
Education, Clv. No. 61C1569 D.C., N.D. III., July 31, 1962. "I know of no attendance area 
in the City of Chicago that has been gerrymandered for the purpose of maintaining a 
'racially segregated' school . ... " 

11 Annual Report of the Superintendent, 1961. Most of the statistical Information on 
new schools comes from this report. 

645215-62-13 
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the Loop, in the vast Negro sections stretching directly south and west 
from the Loop to the city boundaries, and in areas in the extreme north 
of Chicago." These increases in the population in the northem part of 
the city resulted from the exodus of whites, particularly Jews, from 
the south and west of the city which took place as the Negro residen­
tial areas expanded. At the end of 1961, 7 4 percent of the existing 
school facilities of district 11, a Negro area south of the Loop, had 
been constructed in the last 10 years. Despite these new facilities in 
district 11, under plans for the immediate future it will receive 292 
additional new classrooms. This is more than are planned for any 
other district. This new construction reflects the massive increase 
in population in this district in the last decade. In the case of district 
11, however, this population increase is not accounted for by the 
exodus of whites and the influx of Negroes, for the district has been 
a center of Negro population for generations. The gain in popula­
tion represents a high birth rate and immigration from the South. 

In district 10, on the other hand, the same effects are accounted for 
by a "breakthrough" into a formerly white community. Although 
only a corner of the West Side district is now Negro, the density of 
population in the Negro area has required a new building program. 
Over 54 percent of the school facilities in the entire district are less 
than 10 years old, and 267 new classrooms are planned. 

District 12, a large white area southwest of the Loop, provides an 
interesting contrast. Equal in area to districts 10 and 11 combined, 
only 5 percent of the facilities of district 12 were constructed in the 
last 10 years and nothing new is planned. It should be noted that dis­
tricts 11 and 12 are contiguous. The explanation for the contrast is 
that the Negro residential expansion has halted, at least temporarily, 
at or about the streets and railroad track forming the district 12 east­
ern boundary-the western boundary of district 11. 

The Negro school buildings in Chicago typically are larger and 
house a larger number of pupils than the average school. In 1958 
nearly all of the 34 elementary schools having an enrollment in excess 
of 1,600 were in Negro districts." Total enrollment may be unrelated 
to individual class size and result solely from the additions to existing 
school facilities as an application of the neighborhood school policy in 
areas where the population is growing. In fact, however, total en­
rollment and class size have frequently gone hand in hand. Size of 
schools and of classes will be discussed in detail below. 

22 Of the 39 new bulldings and additions occupied in the first 11 months of 1961. 22 are 
In 6 districts of high Negro concentration. They are dispersed as follows: district 20, 
5 bulldings; district 16, 3 buildings; district 11, 3 buildings; district 10, 4 buildings; 
district 9, 4 bulldings; district 7, 3 buildings. Board of education Press Release, Dec-. 13, 
1961. OJ. app, A. 

13 This appears from an analysts of a report ot the superintendent to the board ot educa­
tion, "Elementary Edueatlon in the Chicago Publlc Schools," May 1:959, p, 80. 



191 

TRANSFER POLICY 

An official policy prohibiting transfers from assigned schools has lJeen 
in effect for a number of years. The no-transfer rule has had two 
consequences. In a racially homogeneous area, coupled with the 
neighborhood school policy, it has tended to preserve the segregated 
character of the school. In integrated areas it has tended to preserve 
integration by preventing the transfer of white children. It has not, 
of course, inhibited their enrolling in " privnte school. 

In assessing constitutional implications, the no-transfer rule cannot 
be viewed npnrt from the factual nvailability of space in some Chicago 
schools. If the schools nre all filled to capacity, the transfer policy 
has little significance. The question of available space will be taken 
up in detail in a later section. 

Among the many new developments in the last year was the an­
nouncement of the administration's plans to alter the transfer rule 
effective in the fall of 1962. The first plan, presented to the board on 
December 27, 1961, comprised the following proposals: 14 

... that the board could authorize the issuance of temporary permits to pupils 
on double shifts to enroll in elementary schools with available space within their 
general area of residence .... 

Pupils who are granted these temporary permits will be required to provide 
their own transportation at no expense to the board of education. ,vhen full-day 
session classrooms become available for these pupils in their home f'iehool at­
tendance area, in average size classes no larger than 40, their temporary permits 
should be revoked. 

If this be considered by the board, attention then mm,t be given to limiting 
the number of such permits to that which will bring available classroom space 
in any given school up to an average class size of 30 pupils. 

The Chicago Urban League, which has long advocated greater free­
dom of transfer, sharply attacked the superintendent's plan. On Jan­
nary 5, 1962, it addressed a memorandum to the members of the board 
of education which reads in part:" 

The Superintendent's 40-SO Formula 
The most glaring defect-one which can only be seen as an overt admission of 

a deliberately discriminatory standard-is the amazing 40--30 formula on which 
the whole plan is based. This formula calls for shifting pupils only from double 
shift schools, and onl11 from schools with more th-an 40 vuvils per room-and 
then allows such shifts only to rooms with less than SO pupils. In other words, 
the standard for the under-used schools (almost entirely white) is to be of­
ficially set by the board at a maa:imum of 30 per room, while the standard for 
the overcrowded schools (largely Negro) is to be set at a minimum of 40 per 
room. 

H Memorandum to the board of education, December 27, 1961. 
111 Urban League memorandum to members of tlie board of education, Jan. 5, 1962. Tlie 

league also objected to the new poUcy on the grounds (1) that requlrlng parents In the 
neighborhoods most afl'eeted to pay for transportation was to defeat the whole purpose of 
allowing transfers; (2) that the timing and preparation were bad in light of the Imminence 
of the second seniester: (3) that the transferees' status was only temporary; and (4) that 
the program needed a supporting eff'ort tn Indoctrination. 
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The Urban League's objection may be somewhat intemperate, but 
the plan did raise some interesting questions. For example, must 
available classroom space be utilized on a numerically equal basis? 
Put another way, is the neighborhood school policy lawful if it results 
in an unreasonable imbalance in class size? Is it proper to permit one 
school to operate with a classroom average of 20 pupils while others 
have an average of 45? If a mere difference in classroom size is 
enough to demonstrate illegality, surely the neighborhood policy of 
Chicago, unless supplemented with a liberal transfer rule, is gravely 
suspect. If, on the other hand, allowances can be made for reasonable 
differences in class size, how great a difference is tolerable? The su­
perintendent's December formula suggested that a difference of 33.3 
percent is not only tolerable, but is a minimum difference that would 
be maintained in the face of additional applications for transfer. 
Transfers would be forbidden whenever (1) the sending school on 
double shift dropped to an average of 40 or went on single shift, or 
(2) the receiving school average rose to 30. If either factor occurred 
separately, the difference in average class size between sending and 
receiving school would always exceed 33.3 percent ( i.e., the difference 
between 30 and 40). It is also important to observe that the superin­
tendent's December transfer plan would retain any degree of im­
balance in class size, no matter how great, where the overcrowded 
school was on single shift, for no transfers would be permitted. If the 
legal issue is one of relative size, this would raise serious questions 
indeed. 

However, it may be that the Urban League entirely misconceived 
the issue. I£ it were possible to postulate an optimum class size-or 
even a maximum reasonable class size-the issue might be seen not in 
terms of relative numerical averages but rather in terms of the allow­
able degree of departure from an established norm. I£, for example, 
40 were seen as an acceptable standard, the superintendent's December 
formula might shed some of the malignity perceived by the Urban 
League. Unfortunately, the plan is vulnerable even from this point 
of view. The superintendent has taken considerable pride in his ef­
forts to reduce class size to an eventnal 30 in the Chicago system on 
the premise that this is an important step in the improvement of the 
education provided. 

This analysis of the "40-30" transfer rule proposed in December 
1061, may be thought hypercritical. If the policy was to be a relaxa­
tion of the rigid no-transfer rule, any doubts about the constitutional­
ity of the old rule would be lessened. This is not necessarily true, 
however. The old no-transfer rule had the virtue of applying, at 
least superficially, without discrimination. In effect the old rule had 
the harshest impact on the crowded schools in the Negro districts, but 
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this was not apparent on its face. The December 40-30 rule, on the 
other hand, was discriminatory on its face. Of course, the racial as­
pects of both the 40-30 rule and the no-transfer rule, do not appear nn­
til an investigation is made as to which schools have crowded classes; 
but, if the provisions of the 40-30 rule amount to prima facie discrim­
ination, it could invite exactly such an investigation. An additional 
element in the 40-30 rule that cries out for full disclosure is the ad-
1ninistrative interpretation of the words "within their general area 
of residence"-a further limitation on the transfer privilege. 

Finally, it should be noted that a discriminatory effect upon certain 
schools might violate equal-protection standards irrespective of any 
finding that the disadvantaged schools are also Negro schools. 

The issues posed by the 40-30 rule proposed in December 1961 be­
came moot, or nearly so, by summer of 1962. The proposed rule 
granted relief only to pupils on the double shift. The superintendent 
announced that the double shift had been reduced to about 4,000 pupils 
and that its early elimination was in sight.,., This would eliminate 
whatever potential utility the rule might have had. As a consequence, 
the board of education insisted that the superintendent produce a new 
transfer rule that would permit the use of underutilized facilities. The 
board met on August 22, and debated and apparently approved a 
transfer policy suggested by the superintendent. Precisely what the 
board intended by this action is not clear. The superintendent's trans­
fer proposal to the board is as follows: 

If you should make the policy decision to introduce permissive transfers, in 
relation to numbers of pupils and space, I would offer the following guidelines 
to the board of education in this situation: 

1. Adopt policy decisions after 20th day enrollments in September are known. 
2. Use the 40-30 base to initiate and terminate possible permissive transfers­

.first in relation to districts, then schools, and then distance. 
3. Determine eligibility for permissive transfer in relation to an average class 

size of more than 40 and the expectation that the situation will not be corrected 
within a semester. 

4. Place responsibility for transportation with parents of pupils utilizing per~ 
missive transfers since our expectations for new classrooms and thus lower class 
ratios imply that permissive transfers are an emergency measure only. 

A motion was carried to adopt the policy suggested by the superin­
tendent. Does this mean the board will-as suggested by point 1-
"adopt policy decisions after 20th-day enrollment," or has it already 
adopted the substance of the plan 1 The latter seems more probable 
and will be assumed here, but other more difficult questions remain. 

Under point 2, what is the meaning of " ... first in relation to 
districts, then schools, and then distance" 1 Does the average class­
room-student ratio in a whole district have to exceed 40 before any 
one school within the district is eligible, however large its classes 1 

16 Board of education meeting, June 27, 1962, 
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Is there to be a limit on distance that the student will be permitted to 
travel? The superintendent was asked by a board member during 
debate whether the transferee would be limited to the nearest school 
with classes under 30. He replied that he had not decided. 

Under point 3, what is intended by determining eligibility " ... 
in relation to ... the expectation that the situation will not be 
corrected within a semester"? Does this mean that the administra­
tion may shut off transfers at will by announcing that clMs size will be 
reduced to 40 within a semester in any given school or even a district 
as a whole? If so, the superintendent already may have clone so for 
all except district 20. Simultaneously with the mmouncement of the 
transfer plan he predicted that only district 20 would exceed 40 pupils 
per classroom by December of 1962. Later it will be noted that this 
prediction seems based upon a forger number of available classrooms 
than are reported for the schools by their principals. 

The debate on this plan by the board suggested that the members 
thought they were discussing a plan which would permit transfer 
whenever an individual school's classroom-student ratio would exceed 
40. If, however, the result of their action was the adoption of the 
superintendent's plan, the ambiguities in the scheme will make it 
difficult to know precisely what the rights of the pupils are to be. 
Even if the ambiguities in the plan receive the most liberal interpre­
tation, it amounts, in substance, to little more than the plan of last 
December. The only concession is that the sending school need not be 
on double shift. 

The board understood the issue of transportation involved in point 
4. Several members expressed the view that any transfer policy must 
be implemented with free transportation, but decision of the issue was 
postponed. 

NEUTRAL ZONES 

The former use of "neutral" school attendance zones in Chicago 
has already been noted. Pupils living within the boundaries of one 
of these zones, nnlike the mass of Chicago pupils, could choose among 
two or more designated schools. Either part or all of the attendance 
areM of the schools involved was declared to be "neutral" for this 
purpose. 

Neutral zones are susceptible to use as a device to create or preserve 
segregated schools and, at least until 1948, appear to have been used 
for this purpose. The example in figure 1 below is purely hypo­
thetical. The attendance zone for school B is a Negro residential 
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area except for one corner. School A's district is all white. By 
declaring the white corner of district B "neutral," the white children 
in that corner will be able to opt for school A. The effect of segrega­
tion is preserved while the school administration is spared the 
embarrassment of redistricting on racial lines. So long as the area 
is merely "neutral," the appearance of disinterested and equal treat­
ment is maintained. 

The specific effects of any neutral zone depend upon a number of 
factors. Residential patterns, the existing racial character of the 
schools, and boundary lines of school districts and of the neutral zones 
may occur in a variety of combinations. 

The recommendation of the special committee appointed by Super­
intendent Hunt in 1948 17 resulted in the elimination of a vast number 
of such zones. The 18 neutral zones still remaining were abolished 
by action of the board of education in the summer of 1962. 18 The 
existence of the 18 zones had been a source of criticism of the admin­
istration. It is difficult to justify neutral zones upon any logical 
ground under a system dedicated to neighborhood schools. Actually, 
however, the locations of the zones abolished in 1962 suggest that their 
existence had nothing to do with race. They were located principally 

n Supra, note 7. 
JS Report or the superintendent to the board, July 11, 19-62. One neutrnl zone was 

overlooked but bas since been abolished. 
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in areas of homogeneous racial composition.1• One official in the 
administration expressed bewilderment at the original reason for 
creating them and finally ascribed their existence to "sentimental" 
reasons. 

MOBILE CLASSROOMS 

The intensity of feeling among Chicago Negroes about the policy of 
the present administration may be gauged by the response accorded 
the introduction of mobile classrooms. The portable units were pur­
chased with the express purpose of reducing the double shift in 
crowded areas. Each unit is a classroom approximately 40 x 20 feet 
equipped with washrooms, fountain, electric heating and air con­
ditioning. They are designed to serve 30 pupils. 

In December 1961, the superintendent requested authorization from 
the board to negotiate with a manufacturer of mobile classrooms.'° 
Eventually 150 units were purchased, each to cost about $9,000 
installed. The first were installed about March 1, 1962, on a razed 
tract near the Sumner school, an overcrowded building in the chang­
ing Lawndale district of Chicago's West Side. By summer, the 
mobiles were scattered in clusters up to about 25 in number near vari­
ous schools in the Negro districts. In the June 1962 issue of the 
"American School Board Journal," the author of an article entitled 
"Chicago's Mobile Classrooms" was ecstatic: 

The reaction to the mobile classrooms has been tremendous. There are pres~ 
ently 26 in operation in the city. They have been lauded by teachers, parents, 
and pupils. Some people have referred to them as "model classrooms." Mothers 
of children who previously rejected school now state these children will arise 
early and want to leave by 7 :30 or 8 :00 instead of being coaxed to leave by 
8 :45. Teachers praise the desperately needed space to teach that these units 
afford. 

This idyllic scene, unfortunately, was not the whole picture. "While 
these newly inspired scholars sped happily to their mobiles on June 
8th, a sullen crowd gathered in the auditorium of Herzl school, 
another West Side Negro school on the double shift. Herzl had 
been the beneficiary of 16 mobile classrooms erected several blocks 

1' Nine of the zones involved schools in districts 1, 4, and 5; three Involved schools in 
districts 12 and 15. There are almost no Negroes in these districts. Two other neutral 
zones involved 3 nearly all-white schools, t.e., the Bryn Mawr (17), O'Keefe (14), and 
Bradwell (17) schools. The other combinations of schools were Pasteur (12)-Twain (10) ; 
Vanderpoel (18)-Sutherland (18); Sutherland (18)~Clissold (18),; Nobel (4)~Cameron 
(8) ; and Cameron (8)-Stowe (5). Only the last three pairs of schools could possibly 
Involve racial Implications. The Identity of these zones was supplied by the office of the 
general superinten~nt of public schools. 

20 Minutes of the Chicago Board of Education, Dee. 13, 1961. 
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away. Many of the parents of the children ordered to report to the 
mobiles had decided to boycott the new installation. Their com­
plaints involved the location of the units on a busy street with no play­
ground, the inadequacy of notice, and the fact that the Herzl pupils 
assigned to the mobiles would walk past the new Henson school in 
order to reach the mobiles.21 Most important, it appeared that parents 
and NAACP representatives objected to the use of mobile units at all, 
despite any improvements in education made possible thereby. 

The basis of the protest and boycott at Herzl and other mobile sites 
can be understood only in the light of the dispute over vacant space in 
white schools. A protracted debate, discussed more fully below, con­
tinued throughout 1961-62 between Superintendent Willis and various 
citizens' groups over the number of vacant seats aud classrooms in 
non-Negro areas that might be used to reduce overcrowding. Adopt­
ing the assumption that such space did exist, the expenditure of 
nearly $1½ million for mobile units began to appear to many Negro 
parents in one of two lights. Some saw it as a waste of money, others 
as a calculated effort on the part of the administration to prevent 
the transfer of pupils from crowded Negro classrooms into the white 
areas. At one point, Mr. Raymond Pasnick, a member of the board 
of education and a frequent dissenter, remarked in a board meeting:" 

Are we going to spend one and a-half million dollars for ltiO of these makeshift 
trailers and perpetuate ghettos in this city? Are we going to do this when 
there is considerable evidence, ir.reputable [sic] so far, that we have enough 
vacant space to give these children a decent educational opportunity. If this 
board buys these mobile classrooms in the face of this evidence that there is 
available space in our regular schools, it will deservedly bring down upon itself 
the scorn and wrath not only of people in our community but in the State and 
in the Nation. Trailer classrooms will become the symbols of segregation. 

The complaints about the mobile units were not universal. In many 
areas they were in fact received very well, and, even at Herzl, many 
of the children and parents did not join in the boycott. The Negro 
principal of one Negro elementary school told this reporter that the 
mobile units were a desirable addition to any school. He only regret­
ted his own conviction that their introduction represented not merely 
an effort to relieve overcrowding, but an intention to keep Negro 
pupils in their own schools. Others did not add this qualification, 
and were unwilling to question the good faith of the board of educa­
tion and the superintendent. The president of the board who was 
extremely candid on all questions, indicated his belief that the board 
had no motive to segregate in adopting the mobile classroom program. 

21 The investigating committee from the board has acknowledged that the disposition 
of the units was ill--conceived. The units have since been relocated. Interview with the 
president of the board, Aug. 1, 1962. 

ll2 Minutes, supra~ note 20, at 26. 
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THE EMPTY DESK IMBROGLIO 

No fair assessment of the charges of discrimination is possible without 
examining the question of unused space in Chicago schools outside 
the Negro districts. If no space was available in these areas in 1961-
62, criticism of the administration's approach to overcrowding in 
public schools is simply an attack on its neighborhood school policy­
a policy which may or may not succumb in the constitutional Jong run, 
but which at present seems reasonably secure. If, however, space 
in fact existed in quantity, then the refusal to permit transfers, the 
maintenance of overcrowded schools and double shifts, the extensive 
building program in the impacted areas, and the use of mobile units, 
suggest some serious issues. It is not surprising that the yearlong 
scrimmage between the superintendent and his critics was most intense 
on the question of vacant desks and classrooms. ·what is surprising is 
the failure of this prolonged and bitter logomachy to produce a clear 
statement of the number of unused or underused classrooms. On 
July 2, 1962, the Chicago Daily News was able to say in the first of a 
series of articles on Superintendent Willis, "Despite heated protests, 
Willis never made clear just how many vacant classrooms the schools 
had last term." 

In some earlier administrations, such information had been pub­
lished. The present superintendent explained that it is no longer 
published because it is too difficult to obtain and because the calcula­
tions are too uncertain and ambiguous and not very useful." A 
member of the board said that the information is very useful, may be 
obtained by a phone call from the superintendent to the principal, and 
that he had been trying without success to obtain it from the superin­
tendent." The deputy superintendent suggested that the publication 
of the statistics ceased because pressure groups were using outdated 
lists to embarrass the school administration." The president of the 
board stated that there had been no inventory for years, that such an 
inventory was imperative and would be required of the superintendent 
by the board, and that the board would then "let the facts speak for 
themselves." 26 

Whatever the reason for the failure to publish a regular classroom 
inventory, the fact is that, once the warfare commenced last year, the 
public was treated to a statistical display of prodigious and bewilder­
ing proportions. Even the bare outline of this mathematical blizzard 
requires considerable telling. The critics of the administration led 
off at the opening of school in September. The NAACP reported that 

23 Interview, June 7, 1962. 
t, Interview, June 14, 1962. 
25 Interview, June 7, 1962. 
111 Interview, Aug. 1, 1962. 
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enough space existed in w bite schools to take 25,000 to 30,000 pupils 
in Negro schools off double shift. Negro children and their parents 
reported at 10 schools outside their assigned districts and unsuccess­
fully attempted to register. On the 13th and 15th of September, the 
Chicago Sun-Times reported a board of education meeting at which 
the superintendent said he did not know how many classrooms and 
seats were vacant. Board member Pasnick noted one study which 
reported 20,000 unused seats. Another study was mentioned which 
estimated 75,000 seats. The superintendent replied, "ridiculous." 
The board directed the superintendent to prepare a feasible plan for 
using vacant space. 

On October 11, in a report to the board, the superintendent briefly 
adverted to the question of surplus classrooms, but mentioned only 
1957 statistics. The report is chiefly interesting for the revelation that 
statistics on classroom surplus and shortages were in fact kept in 1V57 
and plotted on maps of the system.21 

On November 8 the superintendent reported on empty classrooms 
in somewhat greater detail, as directed in the September meeting. 
However, he first announced administration plans which would use 
some of the available space, and confined his discussion of empty class­
rooms to those remaining after these plans were implemented. At 
least three of these plans may be relevant to the question of proper and 
bona fide use of vacant space when viewed in the light of overcrowded 
schools in the Negro areas: 

1. The superintendent requested and the board approved the trans­
fer of over 2,000 students from various high schools, principally white, 
into branch high schools created in elementary school buildings. The 
elementary schools to be utilized were, in nearly all cases, in all-white 
areas." The superintendent stated that the high schools involved 
were overcrowded but gave no figures. It does not appear that they 
were on double shift. 

2. The superintendent recommended the redistricting of 80 elemen­
tary attendance areas in order to achieve a balanced classroom-student 
ratio of approximately 1 to 30. Most of the schools involved were 
white schools with class sizes ranging from fewer than 20 up to about 

in The report notes: 
" ... (b) In 19-57 maps were drawn for similar studies each year [of the double shift]. 
1. High school surplus and shortage: Red dots-surplus of 4 or more rooms; Green-

shortage of 4 or more rooms. 
Note that as late as 1957 there were surpluses where there are shortages today. 
2. Elementary surplus and shortage: Red dots-surplus of 3 or more rooms; Green­

shortage of 3 or more rooms. 
3. Here is a quick reminder of where surpluses and shortages were showing ln 

1957 ..... Report, Oct. 11, 1961, p. 17. 
The superintendent obviously referred to maps during the presentation of the report. 
28 The elementary i;;chools retaining their own graduates or receiving new students under 

this program were Beaubien (5), Bradwell (17), Bridge (4), Gage Park (12), Hay (4), 
Irving Park (5), Norwood Park (1), J. N. Thorp (17), and West Pullman (18). Only the 
Thorp school contains a substantial number of Negroes, Of. app. A. 
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35. Almost none of the crowded or double shift schools were to be 
affected. The total result would have been to distribute evenly the 
students in the less densely settled attendance areas. The plan was 
criticized by opponents as an effort to cloak evidence of available 
space. 

On December 27, in a subsequent report to the board, the superin­
tendent withdrew this redistricting plan. The board directed him to 
prepare a transfer plan instead, and the "40-30" plan discussed above 
was eventually offered. 

3. The superintendent recommended that the board adopt as policy 
the setting aside of one vacant room in every school as surplus space 
for purposes of flexibility. He indicated that this was then possible 
in about 5 percent of elementary schools ( i.e., approximately 20 
schools). 

Each of these plans first assumed the existence of unused space in 
various schools, and then suggested uses which either would fill the 
space primarily with white students or leave the space unused. Hav­
ing accounted for and disposed of this space, the superintendent re­
ported that vacant classrooms remained. He stated, however, that 
for the most part, these rooms would be needed when certain housing 
developments were completed, or that they were already committed to 
relieve overcrowding in the impacted areas where they were located, 
or were in overage and dangerous buildings. He stated that there 
remained only 14 empty rooms in the entire Chicago school system. 
At no point in this report or later was a complete inventory of all Chi­
cago schools provided. 

The report to the board on November 8 and a subsequent report by 
the superintendent on November 22 provoked in turn a study of 
selected schools by the Urban League.'" The league compared the 
total number of classrooms reported in various schools by Superin­
tendent Hunt in 1948 with the Willis figures of 1961. On this basis, 
the league found that the present superintendent had overcounted the 
number of classrooms in Negro schools and undercounted in white 
schools. It reported 382 undercounted classrooms. In the board 
meeting of December 13, board member Pasnick ( admittedly no ad­
mirer of the superintendent) referred to the Urban League figures 
and commented: 30 

We have in the last two months seen a great effort made to hide or cover up 
vacant classrooms, either through unreporting or through a variety of sudden 
transfers for various purposes other than reducing double shifts. It is easy for 
me, and perhaps others, to jump to the conclusion ... that in light of this there 
m~.y be !', deliberat~ pattern of worl;:: here to keep children segregated. Every­
thmg pomts to a willful effort to blod: the integration of pupils through various 
devices and through the misuse of classroom space. 

2ll Report of the Chicago Urban League, Dec. 8, 1961. 
so Minutes, supra, note 20, at 26. 



201 

On December 18, the superintendent issued a reply to the Urban 
League. He stated first that "classrooms" in the 1948 report meant 
"total classrooms" and in the 1961 report meant "available class­
rooms," a concept excluding library, home mechanics, and other rooms. 
Thus the 1948 report was said to exaggerate the number of rooms. 
This would explain the apparent undercounting in the white areas by 
the present superintendent. Bnt when one recalls the alleged "over­
counting" in the Negro areas in the 1961 report, the explanation is less 
satisfactory. If the present superintendent's method of counting pro­
duced fewer rooms in white schools than the 1948 report, it should 
have done so in the Negro areas as well, but the opposite was true. 

The second major criticism by the superintendent of the Urban 
League report is clear. As the league had indicated was possible, some 
of the 382 rooms had been demolished-in fact, the superintendent 
said, 84 rooms, or 22.4 percent no longer existed. 

The superintendent's third objection to the league's report was the 
listing as "vacant" of rooms in fact being used for high school 
branches. This accounted for 62 rooms or 16.2 percent of the total. 

If the first objection to the league report is disregarded as meaning­
less, the report erred to the extent of 38.6 percent or 146 rooms. Of 
course, this would mean that 236 empty rooms (61.4 percent) had in 
fact been identified. 

On January 10, the superintendent issued a more detailed statement 
of total available classroom space in the schools studied by the Urban 
League. This report again employs a more "conservative" method of 
counting rooms than that ascribed to the 1948 report. On this basis 
it demonstrates that there has been no undercounting in the white 
schools and that for these schools the 1948 and 1961 reports, when 
adjusted for the difference in method, agree almost precisely. Un­
fortunately, it again demonstrates that on the same basis the over­
counting for the Negro schools in the 1961 report would be even greater. 
For the 4 schools reported in district 13, the superintendent's figures 
show 11 more rooms than the 1948 report, and the pattern is the same 
throughout the other Negro districts. This curious result invites 
other possible explanations of the differences in the two reports. The 
most obvious possibility is that one of the two reports is simply wrong. 
Further events failed to clarify the situation. On January 16, the 
Sun-Times reported a statement by the public relations director of the 
board of education that 200 classrooms were "available." This figure 
was later confirmed by the then president of the board." If this last 
statement is coupled with information from the superintendent him­
self, indicating that 85 additional rooms would be made available by 

n Chicago Sun.Times, Mar. 8, 1962. " ... But the figures don't mean anything because 
nobody knows what is a proper or an improper use for classrooms." 



202 

February graduations," the result is startling. This total of 285 
rooms at 35 pupils per room, if the necessary transport were avail­
able, could have taken nearly 20,000 pupils off double shift in February 
without purchasing mobile units. The difficulty with this conclusion 
is that since no one is sure which figures are correct, the estimate may 
be an egregious overstatement. On the other hand, it may be 
conservative. 

In January the classroom-counting contest took a new and dramatic 
turn. A transfer of children involving several South Side schools 
raised the question of available space in the nearly all-white Perry 
school, a situation discussed in greater detail below." The Perry 
matter eventuated in a suit against the superintendent and board. A 
second and related court action, this time with Negroes as criminal 
defendants, grew out of the activity of "truth squads," which began to 
annoy school administrators in the white areas. These groups con­
sisted principally of Negro mothers who were searching for empty 
classrooms. Their uninvited, and sometimes opposed, visits resulted 
in their arrest and conviction on ground of criminal trespass. The 
defendants received $50 suspended fines in June." They have said 
that they will appeal. 

It is interesting to note how the discussion tended to shift from the 
larger question of underused space to the narrow question of totally 
vacant classrooms. In answering his critics, the superintendent em­
phasized not the degree of utilization of the facilities but only the 
rooms that had no students whatsoever. He seemed to assume in the 
debate that a classroom in use by a small number of students was not 
to count as vacant. This left the question of the amount of usable 
space ambiguous. Under this approach, in comparing a school hous­
ing 20 students per class with one housing 45, it was possible to say 
that neither had vacant space if all rooms were in use.35 

Whether or not large numbers of vacant rooms existed, it has re­
mained reasonably clear throughout the controversy that, viewed in 

1112 Board of education, Press Release, Oct. 11, 1961. 
113 See Burroughs v. Board of Education, discussed infra, pp. 212-15. 
84 Chlcago Sun-Times, June 6, 1962. 
u; It Is true, of course, that an underused classroom ls not as handy as an empty one. 

The introduction of transported students into the empty desks in an existing class unit 
creates more and greater administrative problems than installing the transported group 
In an empty room. Whether this added difficulty would justify a refusal to transfer 
chtldren to an underused factilty ls at best questionable. To recognize such a justification 
might invite the distribution of students in an unfilled school In small groups so as to 
preempt all classrooms. 

Where there exist classrooms which are totally empty, a different question ts posed. 
May the class units of the receiving school, irrespective of size, properly be kept com• 
pletely separate from the transported pupils? Where children are bused from an all• 
Negro school to an all-white school, may they be kept completely isolated within the 
receiving school by assigning them separate facilities? Any answer to this question put 
In general terms would appear doctrinaire, but to suppose there Is no problem ts 
equally unrealistic. Such separation indeed might be a clearer case of discrimination under 
some circumstances than not busing at all. 
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terms of relative crowding of facilities, the white schools did have 
space. This appears clearly from the utilization of over 2,000 spaces 
in white elementary schools for high school branches proposed on 
November 8. It appears also from the redistricting plan noted, the 
object of which was to achieve an average of 30 students per class in 
80 schools, primarily white. A later section of this report wilJ sug­
gest that the average class size in the Negro schools was significantly 
greater than the proposed 30 average. This disparity in class size 
between Negro and white schools has never been denied by the super­
intendent. Indeed, its alleviation has been one of the avowed objec­
tives of his building program in the impacted areas. 

The disparity appears again indirectly from a comparison with the 
school population in Chicago in the year 1932--33. At that time, the 
elementary and high school pupil population (472,789) was only 4.3 
percent less than the 1960-61 population (494,270). In the early 
thirties the problem of the double shift was greatest in areas of the 
city which were then and still are white. Since those days, the white 
population of Chicago has declined and its average age has in­
creased with a consequent depopulation of the schools. It is the vast 
increase in the Negro population-a young and prolific population­
that has filled the pupil ranks. The pressure has come in the main, 
not on the schools that were overcrowded in the early thirties, but on 
the schools in the Negro neighborhoods. It is instructive to compare 
the 1961-62 pupil population of a few of the schools that lie near but 
outside the West Side Negro districts with the population of those 
schools in 1930-31: 

School 

Corkery ________________________________ _ 
Gary __________________________________ _ 
Key ___________________________________ _ 
Lafayette ______________________________ _ 
Lewis __________________________________ _ 

Lowell _________________________________ _ 
McCormick ____________________________ _ 
Nash __________________________________ _ 
Nobel__ ________________________________ _ 

Orr ____________________________________ _ 
Spencer ________________________________ _ 
Wbitney _______________________________ _ 
Young _________________________________ _ 

District 

10 
10 
4 
6 
4 
6 

19 
4 
4 
4 
4 

10 
4 

TotaL ____________________________________ _ 

1930-311 1961-62 S 
enrollment enrollment 

947 872 
1,031 728 

639 489 
2,479 1,451 

953 588 
1,787 I, 430 

927 878 
I, 145 757 
1,354 842 
1,255 531 

935 827 
1,180 741 
1,726 660 

16, 358 10,784 

1 The 1930--31 figures nre taken from a· study prepared by the Greater La'Wlldale Community Council 
Schools Committee. June 28, 1960. ' 

1 From the Directory, Illinois Schools, 1961-1962. 
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The decline in enrollment is marked. Of course, classes were 
probably overcrowded in 1930-31 and it is possible that demolition has 
removed space in some of these buildings ( although it is also possible 
that additions have been built). Conceding these unknowns, it re­
mains probable that some of these schools could have accommodated 
students from Negro schools that were on double shift in 1961-62 
if this had been thought desirable. 

The school year ended in June with a proposal by the superinten­
dent to create a number of additional high school branches in ele­
mentary schools most of which are in white areas. These additional 
changes will mean that more than a dozen new high school branches 
will be in operation in white elementary schools in September." 

It is reasonably clear from this mass of indirect evidence that sub­
stantial space existed in a number of areas of the city in 1961-62. 
The new president of the board readily conceded this in an interview, 
although he stated that he though the Urban League count was exag­
gerated." Even if the use of this space for high school students in 
1962-63 were regarded as imperative because of anticipated high 
school overcrowding, the failure to use that space during 1961-62 to 
relieve the overcrowding in impacted areas presents a troublesome 
appearance. 

During 1961-62, the administration, consciously or not, was faced 
with a choice. It was clear that the overcrowded schools had to be 
relieved. The issue was whether this should be accomplished by trans­
fers to uncrowded schools or by the purchase of mobile units. When 
the superintendent took the position that there was no room in other 
schools for this purpose and the board did not dissent from this con­
clusion, the issue was foreclosed. Why the superintendent so con­
cluded and why the board accepted his conclusion without inquiry in 
the face of the evidence is difficult to understand. 

In response to a later board directive the superintendent produced a 
list of total "available classrooms" in each elementary school at the 
August 22 meeting. This list will be discussed again below, but it 
should be noted that the report did not satisfy all members of the board. 
It was objected that a more complete inventory would be necessary to 
assess the degree of overcrowding properly. The later discussion in 
this report of class size will indicate that, even on the basis of the 
superintendent's figures of August 1962, it is clear that substantial 
disparities existed between schools with respect to the degree of utili­
zation of facilities in 1961-62. 

u Report to the school board, June 1'3, 1962. Some of the designated elementary schools 
which are clearly in predominantly white areas are Boone (2), Dawes (15), Hubbard (15), 
,Tamleson (12), Orr (4), and Taylor (17). 

117 Interview, Aug. 1, 1962. 
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TEACHER CERTIFICATION AND ASSIGNMENT 

Two matters will be dealt with under this heading: ( 1) the methods 
of teacher certification," and ( 2) the methods of teacher assignment 
to individual schools." 

Teacher certification is relevant to the question of discriminatory 
State action only in an indirect way. It is useful, however, in gaining 
a general picture of the internal character of the Chicago school sys­
tem. All teachers in the Chicago public schools must be certified. 
The normal procedure for permanent certification involves the taking 
of an examination which is in part written and in part oral. The 
written examination is prepared and administered under contract by 
one of the national testing services. There are examinations of various 
kinds given :for the different categories of certificat~kindergarten­
primary, grades 3-8, trade school, high school, etc. The examination 
for each category has a slightly different scoring system, usually with 
a passing mark of about 80. 

The oral examinations ordinarily are conducted for individual ap­
plicants by an examining board consisting of principals and district 
superintendents of the Chicago school system. A minimum grade of 
80 is required in all oral examinations. They are ordinarily con­
ducted within the space of a half or three-quarters of an hour-a 
fraction of the time of the written examinations. The oral examina­
tions are not subject to review. It would be extremely difficult to 
obtain direct evidence indicating either that the oral examination is 
or is not employed to exclude teachers because of race. That dis­
crimination is effected in this way appears unlikely, however, since 
there are a large number of Negro teachers in Chicago. 

The principal issue of discrimination in the area of teacher selec­
tion involves the assignment of the certified teacher. It is often 
suggested that Negro teachers are never or rarely assigned to white 
schools. This is in fact probably true, but it does not of itself, or 
even in context, demonstrate discrimination. The truth seems to be 
that ordinarily neither are white teachers assigned originally to white 
schools. Before this becomes too mysterious it should be observed, 
first of all, that openings occur with much greater frequency in Negro 
schools. Since on initial assignment a teacher may choose only among 
schools with vacancies, he is apt to be assigned to a Negro school 
whether he is white or Negro. The "popular" schools with fewer op­
mings are generally in the white areas. To transfer to such a school 

38 The information with respect to certification comes principally from the 1961 Circular 
of Information of the board of education containing "Rules and Information Regarding 
Examinations of Candidates for Certificates to Teach." 

811 Information on teacher assignment procedures was gathered In interviews of admin­
istrators, principals, and teachers. 

645215-62-14 



206 

the teacher w·ho is dissatisfied with his original or present assignment 
signs the transfer list for that school in the office of the board of 
education. He may sign the transfer list of as many as six schools 
if he desires. 1Vhen his name comes to the top of the list for any 
school, he may transfer to that school at the beginning of the next 
semester, unless the principal of that school visits the class of the 
prospective transferee and reports in writing to his district superin­
tendent his reasons for refusing to accept the transfer. 

It is quite impossible to say whether this system results in the re­
fusal of transfers based on race. No evidence of such discrimination 
exists. It seems probable that the small number of Negro teachers in 
white schools is more the consequence of the failure of these teachers 
to request transfer. This is the opinion of many teachers sympathetic 
to integration. This reluctance to transfer to white schools is ex­
plained as a consequence of a combination of factors relating to the 
Negro teacher-distance of the school from the teachers residence, 
fear of rejection in the white schools, dedication to the teaching of 
underprivileged Negro chi] dren, and sheer inertia. 

The method of assigning substitute teachers is often cited by critics 
as a source of discrimination, but, again, proof is lacking. "\Vhen a 
school needs a substitute teacher, the principal is required to telephone 
the "subcenter" for his district. The center communicates with a sub­
stitute who fills the vacancy. It is said that Negro substitutes are 
rarely called for white schools, either because the principal does not 
want them or because the center informally assigns substitutes on a 
racial basis. This inference, however, is often based upon the experi­
ence of teachers in white schools who rarely encounter Negro substi­
tutes. In an a1l-whitc district this is not surprising, as the distance 
from the resid(•nces of Nep:ro teachers often would suggest a natural 
selection of ,vhites. In the fringe areas, the allegation, if true, is 
less easily explained. 

In the spring of 1962 the first complaint under the new Illinois 
Fair Employment Practices Act was filed by a Negro teacher who al­
leged that her application in 1961 for a position at one of the city 
junior colleges was rejected because of race.'° The complainant testi­
fied at the hearing before the commissioner that she had been prom­
ised the teaching post over the telephone but, upon appearance at the 
school, was rejected. 41 The complainant at the time was a psychology 
counselor at a private university in Chicago. The student counselor at 
that university who had recommended the complainant to the college 
testified that the chairman of the college's social science department, 
thereafter called him and complained because he had not been told 

,o In re Sylvia '1.'aylor, chnrge No. 62-1, State of Illlnoh: Fair Emplo~·ml'nt Practices 
Commission, 1962. 

n Transcript of record, pp. 17-24, 26-32. 
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the applicant was a Negro. This witness further alleged that the chair­
man stated that the college had a policy against hiring Negroes al­
though there was a possibility the policy would change." The chair­
man then testified that he had made no such statements and that the 
college had no such policy." An employee of the Chicago Commission 
on Human Relations testified that the dean of the college had said at 
a conference on the matter that any Negro would have to have excep­
tional qualifications to be hired because of the neighborhood situation." 
The dean testified that the complainant had not fully complied with 
the requirements of the board of education, but stated that she might 
have been hired if no one better qualified had been available, which was 
not the case." He indicated outside the hearing that he already had 
a pa.rt-time Negro teacher who would become full-time in the fall, and 
had hired another. 46 A decision by the commission is not expected 
for some time. Some question exists under the statute whether the 
board of education is subject to the jurisdiction of the commission.'" 

SELECTION AND ASSIGNMENT OF PRINCIPALS 

Principals must successfully complete written and oral examinations 
which are conducted in a manner similar to those for teachers.'' To 
be eligible to take the principal's examination, the applicant must have 
taught 6 years in Chicago schools. There a.re a number of Negro 
principals in Chicago, but apparently none is assigned to a white 
school. Unlike teacher segregation, this situation is not easily ex­
plained. There is no apparent reason for the imbalance. In conver­
sation, the superintendent indicated that Negro principals had on 
two occasions been assigned to non-Negro areas, but the reaction of 
the teachers ha.cl been negative. He did not elaborate further. The 
president of the boa.rd feels that the Negro principals prefer to be as­
signed to the Negro schools and that the opportunity will be opened to 
them in the white schools if they seek it. 

One anomaly in this picture cannot be ignored. There has never 
been more than one Negro principal of a general Chicago high school, 
and it has always been the same school-·Wendell Phillips, an all­
Negro school. There has not been a white principal at ·wendell 
Phillips since the 1930's.'8 

a Id. at 59-64. 
4111d. at 133-34, 144. 
"Ia. at 164-67. 
to Id. at 102-05, 108-00. 
48 Chicago Dally News, July 3, 1962. 
!!I~ On October 29, the commission announced its decision, It found the charges of dis­

crimination proven but held that the statute conferred no jurisdiction Dver the hoard. 
47 Ree supra, p. 205. 
is This information was supJ1lied by Rev. Carl Fuqua, the executive director ot the 

Chicago Chapter of the NAACP. 
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THE APPRENTICE PROGRAM 

The Washburne Trade School occupies a special place in the Chicago 
school system, and the manner of its administration poses some in­
teresting questions concerning the duty of the school administration 
toward its constituents. According to a publication of the board of 
education this school had an enrollment in 1960 of about 2,700." 
These students were in training programs of varying lengths for 24 
skilled trades such as plumbing, sheet metal, calm decorating, and 
cosmetology. W ashburne differs from the Chicago vocational high 
schools in several ways. First, most of the training programs at 
Washburne school require the pupil to obtain a high school diploma 
before admission. Washburne does not offer a general course of educa­
tion in the traditional academic subjects required in the other voca­
tional schools which are essentially "undergraduate" institutions.'° 

Secondly, admission to Washburne is accomplished in one of three 
ways, depending upon the course desired. Admission is granted to 
persons who (1) are already employed in the general area for which 
training is sought and are recommended by an employer, or (2) have 
been accepted an an apprentice in the Washburne program by the ap­
propriate labor union, or (3) have joint approval of a union and 
employer. To put this more briefly, admission to the Washburne pro­
grams depends upon union or employer approval or both. The school 
does not, in the ordinary case, pass upon the admissibility of its own 
applicants. 

The third arresting feature of the W ashburne school is that in 1960 
its 2,700 apprentices included approximately 26 Negroes." 

The importance of gaining admission to Washburne for anyone in­
terested in working in the trades for which training is given there is 
quite apparent. Unions control the trades, and this is the mode estab­
lished by the unions for entering these trades. Failure to achieve 
admission to the school may thus be tantamount to exclusion from 
employment. The school's abnegation of the power to determine the 

4P This pamphlet was apparently addressed to the unions and employers who supply the 
apprentices. It states " ... sufficient enrollment must be maintained to justify the 
Board of Education's expenditurse [sic} for space and personnel. The importance of 
examining all apprenticeship programs, tn the light of the potential demands during the 
1960-70 decade, should be emphasized. Your cooperation wm do much in maintaining 
the nationally known school at its present effectiveness." The pamphlet also stated, 
" ... It is imperative that each group examine the size of its potential force for 
replacement of those dxopplng out of the ranks due to retirement, df>.aths, or for other 
reasons." 

Ml Most of the information about the Washburne school comes from interviews. The 
author ts especially indebted to the president of the board of education and to board 
member Raymond Pasnlck who is mldwest director of public relations, United Steelworkers 
of America. 

11 "Wanted: More Negro Apprentices at Washburne School," a study Initiated and 
prepared by the Negro American Labor Council in cooperation with the Chicago Com­
mittee on Raelal Equality, June 1961. 
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identity of its own students permits the employers and unions to use 
the facilities of the school for preparing whichever applicants they see 
fit. The irony of the school administration's position is heightened 
by the fact that it operates similar programs in such schools as the 
Dunbar Vocational High School. The Dunbar graduates experience 
difficulty in achieving entry into the trades for which they are trained, 
because the unions and employers choose their apprentices almost ex­
clusively from Washburne. The Dunbar student body is nearly all 
Negro. Whether the unions and employers discriminate on the basis 
of race in their choice of vVashburne applicants and, if so, whether 
such discrimination is lawful for the union or employer, are issues 
outside the scope of this report. 

It is arguable that the elimination of union and employer influence 
on admissions to the training programs would have little effect on 
freedom of entry into the apprentice programs and eventual employ­
ment. If, in fact, union status and employment are bestowed upon 
a discriminatory basis, such discrimination could be effective irrespec­
tive of any connection with Chicago schools. Nevertheless, the sur­
render of a public function to private organizations in this manner is 
difficult to justify. In a conversation with the superintendent he 
made no effort to defend the policy of admission at W ashburne. He 
merely pointed out what he felt were analogous failings of the Fed­
eral Government, citing specifically the paucity of Nego workers hired 
for construction of Federal buildings in Washington. No individual 
interviewed offered any rationale defending the Washburne-Dunbar 
situation. The president of the board excoriated the policy and indi­
cated, ""We're going to have to do something." 

WEBB v. THE BOARD OF EDUCATION 52 

In September 1961, the parents of a number of Negro children attend­
ing various public schools in Chicago filed suit against the board of 
education and the superintendent in the U.S. District Court for the 
Northern District of Illinois. The complaint, as amended, alleged 
deliberate racial segregation by the school authorities by gerryman­
dering, school location, refusal to utilize space in white schools, and 
the application of the neighborhood school policy. The complaint 
also alleged that plaintiffs attended double shift or overcrowded 
schools; that in some cases classes were as large as 60 students; that 
instruction was inferior; that on occasion several classes were held 
simultaneously in one room; and that space that was unfit and unsafe 
was being used for classroom purposes. These acts were challenged 

s2 Clv. No. 61C1569 D.C., N.D. Ill. 
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under the 14th amendment, and temporary and permanent injunctions 
were sought to prevent defendants from compelling plaintiffs and 
others in the same class to attend segregated schools. 

Charges "·ere spC'-cified with respect to certain schools. One typical 
example involved the old Ryder and Fennrnod schools and the new 
Kipling school opened in September 1061. These three schools have 
contiguous attendance zones, with ICipling roughly in the n1i<ldle. 
The Ryder and Fernwood buildings are located in white neighbor­
hoods, but it was alleged that, prior to the 1961-62 school year, the 
attendance zones of these two schools included also a substantial 1mm­
ber of Negroes living in the middle of the area between the two 
schools." All grades from kindergarten to eight were, in fact, inte­
grated in both schools prior to 1961-62. The Kipling school, located 
midway between the other two, was opened in 1061-62 for grades k-6 
(kindergarten through grade 6). Kipling's attendance district is 
practically all Negro and takes up the Negro neighborhoods formerly 
included in the Ryder and Fernwood zones. Thus, the only inte­
grated grades said to remain in the latter schools were the seventh 
and eighth, and the Kipling school was almost entirely Negro (8:l5 
Negroes; 15 whites). The plaintiffs contended that the building of 
the Kipling school and the creation of its attendance zone constituted 
a deliberate plan to segregate pupils by race. It was alleged that 
thereafter the graduates of Kipling would be sent to the all-Negro 
Gillespie school rather than Fernwood and Ryder, thus making the 
latter schools all white within 2 years. This last allegation was de­
nied in an affidavit of the superintcndent, 54 who stated no change 
would be made in the handling of the seventh and eighth grades. 

The superintendent's affidavit denied all allegations of gerryman­
dering ancl discrimination in the school system. He described at 
length the population and residential changes which had plagued the 
administration and which he blamed for the overcrowding in some 
schools. He denied the existence of empty classrooms, except 14 
located in the far north,rnst corner of the city, though he indicated 
that these 14 were those remaining " ... after consideration of pro­
posed boundary adjustments." These adjustments, all in white areas, 
have already been discussed in connection with the vacant-classroom 
issue." The superintendent, in general, reaffirmed the policies of the 
board and supported his position with great factual detail. 

After numerous pretrial motions and an exchange of interrogatories 
the case was disposed of in August 1962, upon a motion by the defend­
ant to dismiss. The court held that the plaintiffs had failed to 

~i From the affidal'it of Paul B. Zuber filed Oct. 18, 1961, in support ot a motion tor 
preliminary injunction. 

M Filed Dec. 15, 1961. 
M See supra, p. 199. 
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exhaust the administrative remedy available to them under the Illinois 
School Code. Section 22.19, chapter 122, Illinois Revised Statutes, 
1961, provides for the filing of complaints with the State superin­
tendent of public instruction signed by 50 or more residents of a 
school district alleging exclusion or segregation of any pupil because 
of race or religion by or on behalf of the school board of such district. 
Similar provisions protect employees of school districts and appli­
cants for employment from discrimination or even questioning con­
cerning race or religion. Upon complaint, the State superintendent 
is required to conduct a hearing on the allegations and is armed with 
subpena power. Procedures for hearings are set out in detail. The 
superintendent is to inform the parties of his decision, and, "if he so 
determines," shall request the attorney general to take action for 
injunctive or other relief "to rectify the practice complained of." 

A suit similar to the Webb case had been decided in the U.S. Dis­
trict Court for the Eastern District of Illinois late in 1961. In 
McNeese v. Board of Education for Community School Dfatrict Num­
ber 187 56 the district comt held the Illinois statute to constitute a 
remedy available to plaintiffs, the neglect of ,Yhich barred judicial 
action. The llfcNeese decision was affirmed on July 5, 1962, by the 
U.S. Court of Appeals for the Seventh Circuit.'" The Webb case, in 
the eyes of the presiding judge, fell squarely within this principle. 

There is irony in the result. The statute was passed by the legis­
lature for the purpose of assisting Negro pupils to challenge admin­
istrative action. Its effect to elate has been to frustrate at least one and 
possibly two efforts by Negro leaders directed to that very encl. 

The Webb case, however, brought some consolation to the plaintiffs. 
The presiding judge, Julius Hoffman, followed his decision with an 
encomium of the Brown decision, and an analysis of the evils of pupil 
segregation. He added: 57 

Chicago cannot deny the existence of de facto segregation or excuse it on 
the pretext of a benign indifference. \Ve can't say piously, as there was once 
a tendency to do, that we don't know what is the percentage of Negro pupils in 
a given school because we don't asl;: a child bis race or make it a part of the 
school record . . . -As has been suggested ... [citing Branche v. Hempstead 
Board] ... separation cannot be defended on the ground that it is the result 
of a high concentration of Negroes in the school district. 

Judge Hoffman then expressed confidence that the superintendent, 
" ... a great man and a great educator ... will see to it that the 
Chicago schools will be fully integrated and equal." Plaintiffs have 
indicated they will appeal. 

"199 F. Supp, 403 (E.D. 111. 1961). 
~• 305 F. 2d 783 (7th Cir, 1962) . 
.-. From a transcript of the record of Judge Hoff'mnn's remark• supplied by th~ Urban 

League. 
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BURROUGHS v. THE BOARD OF EDUCATION 58 

This litigation involves in microcosm the kinds of legal problems 
that exist potentially in many areas of Chicago. It can best be under­
stood by reference to a sketch ( See map, 1, p. 213) of the area and 
schools involved. 

The heavy line outlines the attendance area of the Burnside Elemen­
tary School in district 16 prior to the changes to be described. The 
school is old, its first building having been constructed in 1898 and 
additions completed in 1913 and 1929.69 During the last generation 
its attendance area has, at first slowly and later rapidly, become more 
densely populated and heavily Negro. By 1960 the census tract at 
the east side of the Burnside area-roughly bounded by Cottage Grove 
Avenue, 87th Street, and the Illinois Central tracks----eontained 147 
white children 5 to 14 years of age and 29 nonwhite children of that 
age group. In that same year the census tract in which the Burnside 
building itself is located contained 240 white children and 492 non­
whites. Most of the rest of the attendance area and the areas im­
mediately north and west were also heavily Negro. The area south 
of 95th Street is nonresidential for some distance. The area east of 
the Illinois Central tracks is almost exclusively white. 

The pupil population of Burnside school itself has been growing 
rapidly and becoming preponderantly Negro. An examination of 
graduating class pictures during the last 12 years 60 suggests roughly 
the following mixture: 

Class Total number Negro White 
in picture 

June 1950------------------------------- 49 11 38 
June 1952 ______________________________ _ 38 13 25 
January 1954 ___________________________ _ 40 14 26 
June 1956 ______________________________ _ 65 26 39 
June 1958 ______________________________ _ 63 37 26 
June 1959 ______________________________ _ 47 27 20 
January 1960 ___________________________ _ 47 34 13 
June 1960 ______________________________ _ 62 48 14 
January 1961 ___________________________ _ 91 80 11 
June 1961_ _____________________________ _ 105 93 12 
January 1962 ___________________________ _ 65 63 2 

QI Clv, No. 62C206, D.C.N.D. Ill., filed Jan. 19, 1962. 
Gil Information tn this paragraph comes principally from the affidavit of Dr. Eileen Stack, 

assistant superintendent of the board of education, fl1ed of record Jan. 2:6, 1962. 
~0 The. pictures were appended to the affidavit of the Burnside principal, Dominic Pandolfi. 
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In 1958 the enrollment of the Burnside school totaled 1,338. In 
1959 it rose to 1,582, and in 1960 to 1,773. Because of the overcrowd­
ing it was determined in 1959 to erect a new school-what is now the 
McDade school'-in the northwest portion of the Burnside attendance 
area. McDade now enrolls pupils from k-6 in the shaded areas 
marked "1" and "2." Its capacity is rated at 250 pupils." A number 
of Burnside parents argued at the time of its planning that this would 
be insufficient, but the administration did not agree." 

On the opening day of school in 1961, the new McDade school was 
filled, but the Burnside school was still overcrowded with a total of 
1,746 pupils. The population increase had been underestimated. Also 
Burnside received 23 new seventh and eighth grade students from the 
shaded area marked "2" west of McDade. This area previously had 
sent its seventh and eighth grade pupils to the Hookway school." 

Meanwhile, as part of the general attack upon overcrowding, an ad­
dition was being completed at the Gillespie school southwest of Burn­
side. Gillespie is an all-Negro school. The addition was completed 
late in the fall of 1961, and, on December 4,250 Burnside pupils from 
k-8 were moved to the Gillespie addition. These were the Burnside 
students who lived in the shaded area marked "3." On January 2, 
1962, seventh and eighth grade Burnside pupils from the shaded area 
marked "4" were also transferred to Gillespie. This involved 34 
children. These moves to Gillespie reduced the Burnside enrollment 
to approximately 1,515.64 

East of the Illinois Central tracks is the Perry school which is 
about 95 percent white in its enrollment and which plays an important 
role in the litigation. Perry has an enrollment slightly in excess of 
500. About 60 or 70 of these children are deaf or blind. Perry has 
had classes for the deaf since 1922 and for the blind since 1948. It is 
one of four centers for the blind and eight for the deaf students in 
the Chicago system. Perry has approximately 23 classrooms." Its 
pupil-classroom ratio thus is low, but is difficult to evaluate in equal 
protection terms because of the special needs of the blind and deaf 
pupils. 

Negro resentment at overcrowding in Burnside crystallized around 
the decision to move Burnside pupils to Gillespie. The Negro parents 
and leaders argued that the allegedly underutilized and all-white 
Perry school should have its attendance boundary moved west to Cot­
tage Grove Avenue. This would take the populution pressure off 

61 Affidavit of Dr. Stack, supra, note 50. 
a Affidavit of Alma P. Coggs In support of plaintiffs' applications for a temporary, 

restraining order. 
63 Affidavit of Dr. Stack, 8upra, note 59. 
CH Ibid. 

lb Ibid. 
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Burnside and, at the same time, tend to integrate and fully utilize 
the Perry school. 

On January 2, 1962, the day that the transfer of 34 seventh and 
eighth graders was to take place from Burnside to Gillespie, demon­
strators appeared at Burnside school protesting the move. For the 
next 2 weeks the demonstrators entered the school each weekday morn­
ing and remained standing or sitting in various areas of the building." 
On the 16th of January, 16 demonstrators inside the building were ar­
rested on charges of trespass and disorderly conduct." The follow­
ing day the charges were dismissed in Chicago ·women's Court by 
Judge Joseph J. Butler who also expressed his approval of the de­
fenda,nts' actions as a "good mode of expressing opinions."" That 
same day 10 more arrests were made at the school. Charges against 
these 10 were dismissed by Judge Butler on the 25th."' Apparently 
the sit-ins were not thereafter resumed at Burnside, although similar 
demonstrations took place at other schools. 

On January 19 the parents of a number of Burnside Negro pupils 
filed the Burroughs suit in the Federal district court charging deliber­
ate racial segregation, and assignment to inferior schools. The re­
quest was for an injunction against maintaining Perry as a white 
school and against forcing plaintiffs to attend Gillespie or Burnside 
and for damages. Affidavits and counter-affidavits were filed upon 
a variety of questions including the relative distances from plaintiffs' 
homes to Gillespie and Perry, the lunchroom facilities at the two 
schools, the degree of utilization of facilities, the race and qualifica­
tion of teachers, and the boundary changes in attendance areas made 
in the Chicago system, with special reference to the Burnside school. 
On January 31, Judge Richard Austin denied plaintiff's application 
for a temporary restraining order. Plaintiffs did not appeal, nor 
have they yet amended the complaint. What further action will be 
taken in the case, if any, is unclear. 

00 New York Times, Jan. 14, 196,2. 
61 Chicago Tribune, Jan. 17, 1962. 
68 Chicago Sun-Times, Jan. 18, 1962. 
01t Chicago Tribune, Jan. 26, t962. 



A Review of State Action Affecting 
Relative Quality of Schools 

The third part of this report on Chicago schools will depart from 
the previous emphasis given racial discrimination resulting from seg­
regation of pupils and teachers. Stress will now be put upon those as­
pects of Chicago schools other than racial concentration which may 
affect the quality of education. Information will be provided by 
which the reader may gauge to some extent the quality variation 
in schools without regard to racial factors. ·wherever possible, how­
ever, the racial character of the schools described also will be indi­
cated which may be helpful in determining whether or not existing 
inequalities, if any, are related to race. 

APPROPRIATIONS AND EXPENDITURES PER PUPIL IN 
SELECTED SCHOOLS 

The budget of the board of education reveals interesting disparities in 
the appropriations per pupil in certain schools. For example, from 
the 1961 budget and the 1961-62 "Directory, Illinois Schools," we can 
compare the per student appropriations for the Carnegie and Twain 
schools. The total appropriation per student in the Carnegie school 
is $241; in the Twain school it is $281. The Carnegie appropria­
tion represents approximately $197 for teaching salaries and $44 for 
other expenses. The comparable figures for the Twain school are 
$209 for teaching and $72 for other expenses. These schools were 
chosen at random except for the fact that the Carnegie school is a 
Negro school and Twain is a white school. 

Before indicating the statistics for a large number of schools a word 
of caution is indicated. A disparity between white and Negro schools 
should not be taken in itself as a clear indication of discrimination. 
If, as critics of the administration assert, the quality and experience of 
teachers in the Negro schools is low, a relatively low expenditure for 
teachers' salaries may be anticipated. If, as these critics suggest, these 

(216) 
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schools are overcrowded or on double shift, the appropriation for 
other costs-administrative, janitorial, heat, etc.-will be spread over 
more children and will be less on a per pupil basis. Thus, the differ­
entials, if any, which may appear between appropriations for schools 
constitute only one manifestation of differences in quality, the causes 
of which may lie elsewhere than in the sheer size of appropriations. 
At the same time, if appropriations for teachers' salaries are lower in 
Negro schools, it would appear that the administration has accepted as 
inevitable the staffing of these schools with less qualified and experi­
enced teachers. 

It should also be noted that appropriations for special teachers, of 
which the Negro schools apparently get a large share, are not included 
in the budgets for the individual schools. 

Another caveat: The distinctions which appear to exist from an 
examination of appropriations may in fact be lesser or greater depend­
ing upon actual expenditures. The superintendent has released 
statistics only on appropriations. Expenditures, as he himself agreed, 
may be either more or less than appropriations. 70 Critics argue that 
expenditures in the crowded Negro and integrated schools are in fact 
likely to be less. This is said to be the result of the school's inability 
to attract regular teachers and its consequent dependence upon lower­
paid substitutes. On the other hand, since the budget estimates are 
made on the basis of the school's status as of the previous October, this 
factor may already be taken into account. 

With these reservations in mind, the general conclusions appearing 
from appendix G will be noted. Total per pupil appropriations in 
9 Negro schools average $269; in 9 integrated schools, $320; in 10 
white schools, $342. Breaking these totals down, the average per 
pupil appropriation for teachers' salaries is as follows: Negro schools, 
$220; integrated schools, $231; white schools, $256. Other operating 
appropriations average as follows: Negro schools, $49; integrated 
schools, $90; white schools, $86. Appropriations for nonteaching 
expenses in integrated schools present the only exceptions to a uniform 
pattern of descending appropriations as we move from white to Negro 
schools. The sampling is, of course, very small and possibly atypical. 
In general, however, it confirms a broader study of the same kind 
undertaken by the Urban League. 71 

1° Interview, June 15, 1962. 
11 The Urban Leagu~ study was presented in connection with hearings of the board of 

education on Dec. 19, 1961. The study Involved approximately 375 schools. The general 
findings were stated graphically as follows: 

Negro Integrated White 
schools schools schools 

Teachers' salaries ____________________ $217. 70 $2.27. 80 $256. 50 
Other operating items_________________ 49. 00 57. 40 73. 70 

The data were compiled from the 1961 budget and the 1960 and 1961 school enro1Iments. 
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SIZE OF SCHOOLS 

The superiutendcnt has indicated his belief that the size of schools is 
relevant to the quality of education. On June 13, 1962, he reported 
to the board : 

Size of school and class size are constant concerns. The maximum size of a 
school for grades kindergarten through 6 is generally accepted as 1,200, as is 
that for the upper grade center. This is large enough to permit flexible organi~ 
zation and small enough to help the child retain his sense of identity. 

The 1961-62 edition of "Directory, Illinois Schools," indicates that 
41 of Chicago's 400 elementary schools have enrollments exceeding 
1,600. Of the 19 schools with enrollments from 1,600-2,000, 2 are 
white, and 2 or 3 others are integrated. The rest are Negro. Of 
the 22 schools with enrollments over 2,000, all appear to be Negro. 72 

SIZE OF CLASSES AND THE STUDENT-TEACHER 
RATIO 

The student-teacher ratio is in theory fairly uniform throughout 
Chicago schools. It is approximately 32 or 33 to 1 for most schools 
if calculated on the basis of the budgeted number of teachers and the 
actual enrollment stated in the Directory of Illinois Schools for 1961-
62. The figure is not particularly useful. How many of the budgeted 
teachers are in fact hired is difficult to determine. How many of the 
teachers hired are in fact in the classroom is unclear. If the school 
is overcrowded, the available space will dictate the number of teach­
ers actually engaged in instruction unless the school goes on double 
shift. An examination of the reports of principals of the various 
schools to the State superintendent, prepared on standard reporting 
forms is equally unhelpful. The form itself is ambiguous in im­
portant respects, and the reporting principals complete the form in 
different ways which are seldom explained. In sum, the teacher­
student ration, though often quoted, is of little utility in comparing 
schools. 

The number of students per unit of classroom instruction would 
seem clearly relevant. This question is not basically different from 
that discussed in connection with the debate over empty and under­
utilized classrooms. Here, however, it would be well to re-exam­
ine the issue in terms of individual schools and classes in so far as 
this is possible. Unfortunately, classroom-student ratios ordinarily 

~
2 Tbese schools and districts are Beale (21), Beidler (8), Bryant (10), Doolittle 

(11), Douglas (11)\ Forrestvllle (13)r, Grant (9), Gregory (8),, Herzl (10)', Hess (19), 
Howland (19), Jenner (7), Lawson (19), Lewis-Champlin (21), Manley (8). Marshall (8), 
Parker (20), Penn (10)i, Shakespeare (13),, Wadsworth (14), Wentworth (20),. and 
Williams (11). 
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are not reported for individual schools by the superintendent, and 
must be approached indirectly. 

The Chicago Teachers Union has done a study of this question, 
obtaining individual classroom counts made by union members for 140 
schools and involving about one-third of the pupils in Chicago 
schools." The only difficulty with the study is the union's unwilling­
ness to release the names of the schools involved, because of a pledge of 
secrecy made to its informants. Nevertheless, the study is revealing 
simply for its stark display of the immense variations in class size 
within the system. For the 4,786 classes reported, the average class 
size is 35.7 and the median 37. The study showed 229 classes com­
posed of 25 or fewer pupils, the range being as low as 15, and 672 
classes (u,bout 14 percent of the total) with 43 or more students, the 
range being as high as 57. 

Counting noses in individual classrooms in this fashion is the only 
completely dependable way of establishing class sizes. It avoids the 
interpretive difficulties inherent in any definition of classrooms which 
includes rooms of differing design, capacity and numbers of desks, 
some used as libraries, lunchrooms, or adjustment rooms. The 
administration receives from each school at the beginning of each 
semester a report of the size of each class. It does not, however, release 
this information. In denying access to the reports one official insisted 
that such information from February 1962 was too old to be significant 
because of the rapid changes taking place-'4 Because of the unavail­
ability of official data the report of the teachers union study will be 
supplemented with indirect and less reliable evidence of class sizes in 
specific schools, stated in terms o:f average classroom-student ratios. 
If accurate, this evidence suggests that the larger classes reported in 
the union's study are probably concentrated in the Negro schools. 

For this purpose the reports submitted by each school principal to 
the Illinois Superintendent of Public Instruction are useful. The 
form records the number of "general classrooms" for each school. 
These are distinguished from library, gymnasium, auditorium, lunch, 
and other rooms. It also gives student population, and, on the 
assumption that all general classrooms are in use at all times during 
the day, a calculation of average class size may be made. The figures 
presented in the first chart below are taken from reports of the elemen­
tary principals for certain schools for the year 1059-60. Six of the 
schools included in the other statistical studies already set forth above 
do not appear in the chart." For five of these six schools the infor­
mation was not available. For one-the Perry school-the statistics 
were considered misleading, because of the large number of handi-

13 The report ts dated June 4, 1962. It was made available by Mr. John Fewkes, presi­
dent of the union to whom the author expresses hts thanks. 

"Telephone Interview, Aug, 25, 1962. 
15 Kellogg, Perry, Burns, Jefferson, Shoesmlth, Carnegie. 
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Number of Pupils per Classroom 1959-60 

Average 
Number of Total school number of 

School District classrooms enrollment pupils per 

WHITE 

Armstrong _______________________ _ 
Bryn Mawr ______________________ _ 
Coonley _________________________ _ 
Edison __________________________ _ 
Harte ___________________________ _ 
Locke ___________________________ _ 
O'Keefe _________________________ _ 
Stevenson ________________________ _ 
Twain ___________________________ _ 

Average per class for 9 white 

2 
17 
3 
1 

17 
18 
17 
15 
10 

22 840 
31 1,014 
18 642 
12 548 
14 424 
23 787 
27 794 
32 1,373 
20 848 

schools ___________________________ -------- _________ _ 

INTEGRATED 

Avalon Park _____________________ _ 
CornelL _________________________ _ 
Fern wood ________________________ _ 
Franklin _________________________ _ 
Scltley ___________________________ _ 
Skinner __________________________ _ 

Average for integrated schools: 

16 
16 
16 
7 
6 
9 

16 
25 
17 
40 
21 
28 

657 
1,062 

771 
1,165 

838 
1,078 

(I) all 6 integrated schools __________________________ _ 

(2) excluding school on 
double shift_ ___________________________________ _ 

NEGRO 

Burnside _________________________ _ 
Doolittle _________________________ _ 
Forestville (South) ________________ _ 
Gregory _________________________ _ 
Lewis-Champlin __________________ _ 
Parkside _________________________ _ 
Pope ____________________________ _ 
Williams _________________________ _ 

Average for Negro schools: 

16 
]1 

13 
8 

21 
14 
19 
]1 

33 
61 
66 
38 
25 
23 
25 
48 

1,624 
3,192 
2,789 
2,952 
2,347 

806 
1,854 
2,159 

(1) all 8 Negro schools _______________________________ _ 

(2) excluding double shifts 
schools _________________________________________ _ 

mom 

38. 0 
32. 7 
35. 7 

145. 7 
30. 3 
34. 2 
29.4 
42. 9 
42.4 

36. 5 

41. 0 
42. 5 
45.4 
29. 1 
39. 9 

2 38. 5 

37. 9 

37. 8 

49. 2 
2 52. 3 

42. 3 
2 77. 7 

23 93. 9 
35 

2 74. 2 
45 

55. 6 

43. 4 

1 There appears to be an obvious error in the omission of the rooms in the Edison branch. Nevertheless, 
the figure shown by the prlncipal is used to remain on the safe side. Kote that the superintendent lists 22 
rooms for this school. Page 221 , i:nfra. 

2 Partly on double shift-figure shown is therefore inflated to an indeterminate degree, 
• There appears to be an error. The number of classrooms in the branch may be omitted although 

the branch enrollment is included. 
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capped students in small classes. Unfortunately, it is not known 
whether nonclassroom facilities are pressed into service as classrooms 
in these schools. But if this is the case, it may well mean a diminution 
of other services, such as in the library, and thus the figures remain 
relevant to the issue of quality. 

In connection with the board meeting of August 22, 1962, the super­
intendent released a list of all elementary schools indicating the total 
number of "available classrooms" in each school. The list appears to 
have been prepared on substantially the same basis as that used by the 
school principals in their annual reports. Thnt is, auditoriums, gym­
nasiun1s, libraries, and adj ust1nent rooms were said to be excluded. 
Kindergartens and special education rooms ,vere included. As "·ill ap­
pear from the chart below, the superintendent's classroom figures differ 
markedly from those given for 1959-60 by the principals. Part of this 
difference is easily explained. Eight of the schools, as indicated on 
the chart, have branches which are counted by the superintendent, but 
were not counted in the principals' reports. In still another case-the 
Avalon Park school-several rooms used by the Caldwell school in 
1959-60 again became available for use by Avalon Park. In the For­
estville school several rooms in a Chicago Ifousing ~\uthority bnihling 
will be pressed into service in 1D62-(i3. In the other 19 schools the dis­
parity must spring from some difference in the counting system 
adopted by the superintendent-perhaps the inclusion of the "special 
education" rooms. It is not clear whether these rooms-usually 
smaller than a classroom-were, or should have been, included by the 
principals. In any event, the superintendent's figure is consistently 
higher than that of the principal. One effect of this is to reduce the 

Number o.f Pupils Per Classroom 1901-1962 

School 

WHITE 

Armstrong (and branch) ___________ _ 
Bryn Mawr ______________________ _ 
Coonley _________________________ _ 

Edison (and branch) ______________ _ 
Harte ___________________________ _ 
Kellogg (and bmnch) ______________ _ 
Locke ___________________________ _ 
O'Keefe _________________________ _ 
Stevenson ________________________ _ 
Twain (and branch) _______________ _ 

Average per class for 10 white 

Total 
District Nnmher of school 

2 
17 
3 

14 
18 

4 
14 
15 
10 

da.ssrooms l'.'nrollment 

34 
33 
23 
22 
JG 
22 
27 
28 
32 
26 

1,155 
957 
67G 
604 
4!15 
533 
733 
721 

1,393 
873 

schools ____________________________________________ _ 

645215-62--15 

A verai:re 
llUIJJh('r 

of pupils 
1icr room 

34.0 
29.0 
29. 4 
27. 5 
:30_ 9 
24. 2 
27. I 
25. 75 
4:l. 5 
33. G 

30. 95 
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Number of Pupils Per Classroom 1961-1962-Continued 

School 

INTEGRATED 

Avalon Park _____________________ _ 
Burns ___________________________ _ 
Cornell __________________________ _ 

Fernwood (and branch) ____________ _ 
Franklin _________________________ _ 
Jefferson _________________________ _ 
Schley ___________________________ _ 
Shoesmith _______________________ _ 
Skinner (and branch) ______________ _ 

Average for 9 integrated 

Total 
District Number of school 

16 
10 
16 
]6 
7 
9 
6 

14 
9 

classrooms enrollment 

23 
31 
26 
27 
41 
28 
23 
15 
35 

765 
1,086 
I, 306 

807 
1, 109 
1,054 

851 
634 

1,092 

schools ____________________________________________ _ 

Average excluding double shift 
school _______________________________________________ _ 

NEGRO 

Burnside ________________________ _ 16 38 1,726 
Carnegie _________________________ _ 14 27 1,316 
Doolittle ___ .. _____________________ _ 11 3 61 2,325 
Forestville (South) ________________ _ 13 ii 2,500 
Gregory _________________________ _ 8 43 3,875 
Lewis-Champlin (and branches) ____ _ 21 56 2,291 
Parkside _________________________ _ 14 26 I, 009 
Pope (and branch) ________________ _ 19 33 1,955 
Williams _________________________ _ 11 54 2,136 

Average class size for!) Ncgro-
schools ____________________________________________ _ 

Average excluding 4 double 
shift schools ________________________________________ _ 

1 453 pupils on double shift. 
1 Double shift: 

Carnegie, 332 pupils. 
Gregory, 3,218 pupils. 
Lewis-Champlin, I,102 pupils. 
Pope, 1,107 pupils. 

s Principal's figure, 1959-00 report. 

Average 
number 
of pupils 
per room 

33. 3 
35. 0 

• 50. 2 
29. 9 
27.0 
37. 6 
37. I 
42. 3 
31. 2 

34. 95 

33. 2 

45. 4 
2 48. 7 

38. I 
35. 2 

2 90. I 
24 40. 9 

38. 8 
2 59. 2 

39. 5 

46. 8 

38.8 

• If the classroom figure suggested by the superintendent is correct, it ls difficult to understand why this 
school wa.s on double shift, for under present policy full-day classes for all students are ordinarily continued 
until the classroom pupil ratio reaches 44, 

apparent classroom-student ratio. The chart above is prepared on the 
basis of the superintendent's classroom figure and the enrollment in 
1961-62 according to the State directory for that year. It should be 
noted that for the Doolittle school the superintendent's figure has not 
been used, since his figure ( 99) included an addition which will be 
opened for the first time in the fall of 1962. 
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At the August 22 meeting the superintendent predicted that 3 dis­
tricts would have an average enrollment of over 40 pupils per class­
room in September 1962. District 20 will average 42.8; district 13, 
42.7; district 8, 41.6. District 10, he predicted, would average 39.8. 
Each of these figures is meaningful only in terms of individual 
schools. District 10, for example, will be well over 40 per class in the 
crowded Negro schools at the north end of the district. District 10, 
it was said, has "no immediate prospect of reduction." 

The superintendent predicted that 4 districts would average under 
30 per classroom. They are as follows: District 12, 26.2; district 4, 
26.7; district 1, 29.6; and district 11, 29.8. This last figure is interest­
ing because it involves a district almost entirely Negro. 

THE PATTERN OF DOUDLE SHIFT IN CHICAGO SCHOOLS 

In 1930, 50 Chicago schools were on double shift because of over­
crowding. In Illinois a double shift ordinarily means about 4 hours 
of instruction-an amount sufficient to comply with State law." Of 
the 50 schools on double shift in 1930, very few were in the Negro 
districts. By 1940, however, the situation had changed radically. All 
14 of the double shift schools were in the South Side Negro district. 
Dy 1948, the wartime drop iu birth rates brought the number of 
double shifts down to 11, but over half of these were in Negro areas." 

In the 1950's the number of schools on double shift began gradually 
to grow. Dy 1956 it had risen to 30; by 1957 to 48. By 1960, the 
number of schools had dropped to 38, but the total number of pupils on 
double shift rose to a new high for the period of 33,452." This is ex­
plained by the renewed concentration of the double shift in the Negro 
areas where schools arc generally much larger in population. For a 
generation the Negro children have made up over 50 percent of the 
school population on double shift. By 1961, this concentration of the 
split shift in the Negro areas arose to nearly 100 percent. This is 
evident from an examination of the double shift statistics supplied by 
the superintendent for the years 1950-61 and of the maps indicating 
the locations of schools and Negro neighborhoods. These are included 
in appendices A, C, and H. 

18 Under the normal school schedules the time spent In school ls ns follows: 
Kindergarten through sixth grade, 4 hours 34 minutes plus recess. 
Se\'enth and eighth grades, 4 hours 47 minutes. 

On double shift the time for all chtldrcn is 3 hours 5G minutes. 
Affidavit of superintendent, Webb v. Board of Ed1tcation, Civ. No. 61C1569, D.C .. N.D. Ill. 
Tl' Report of the investigating committee appointed by Superintendi:>nt Hunt, 8upra, 

note 7, at p. 3. 
-.s Information supplied by the office of the superintendent of schools. See app. H. 
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By the close of school in June 1V62, the school building program, 
the introduction of mobile units, and February graduations had re­
duced the double shift to approximately 4,300 pupils in G schools. To 
what extent the ,mticipatcd increased enrollment of 25,000 to 30,000 
pupils will require double shifts in September 1DG2 is not yet certain. 
The administration appears confident that it will be able to eliminate 
double shifts altogether in the near future. 

It is only fair to note the opinion frequently expressed by members 
of the school administration that the double shift is a questionable 
target for criticism. The elimination of lunch hour and outdoor 
recess periods and the differing starting and closing hours for double 
shift bring the total period of actual instruction within 40 to 50 min­
utes of the normal total. 79 This means, also, that the teacher is avail­
able either morning or afternoon for special tasks for which there is 
otherwise no time. The teacher has more free time to plan and reflect. 
Further, the financial saving from greater efficiency would make possi­
ble more ambitious special programs needed in the schools with a high 
pupil turnover. One high official expressed regret over the policy of 
the administration to make the elimination of the double shift one of 
its primary targets. 

However persuasiYe these arguments may be, it is also clear that 
the existence of the double shift creates specia I social problems in 
the crowded areas of the city, largely because the mothers of the 
children frequently are working. Thus, the pupil spends half his day 
free of the guidance and the restraints both of school and home. 

QUALITY OF INS'l'TIUCTION 

It has already been noted that the Negro schools in Chicago are 
staffed by teachers of Jess experience. Of course this is a generaliza­
tion; many of the teachers in the Negro schools have spent many years 
in the classroom. These experienced teachers are primarily Negroes, 
although a few dedicated white teachers have stayed in these schools. 
Again, experience is only one aspect of quality, and the hope to estab­
lish on this basis any clear accounting of the relative excellence of 
teaching staffs is vain. 

The proportion of uncertificatecl teachers on a school's staff seems 
to be a more reliable measure of differences in quality. This criterion 
is snggested by the school administration itself, and by this test the 
Negro schools are inferior. The figures appearing in appendix I 
show that for selected white schools an average of 12 percent of the 
teachers are not permanently certificated. Integrated schools have 

TP See Bupra, note 76. 
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a corresponding average of 23 percent uncertificated. For Negro 
schools the average is 27 percent. 

PROVISION OF EDlJC}cTlONAL EXTIL\S TO NEGHO "\ND 
WHITE PUPILS 

One measure of relatirn quality may lie in the degree to which spe­
cialized training for mrnstrnl needs and talents is provided by the 
system in its various schools. It is an occasional complaint of Negro 
leaders that these extm advantages are provided more frequently in 
the white schools where they are less needed. No evidence of such 
discrimination appears to exist, nt least with respect to the schools to 
which special attention has been given in this report. 

For example, in the categories of free assistant principal, master 
teacher, special-service teacher, physical education teacher, library 
teacher, special-education teacher, part-time psychologist and nurse, 
and adjustment teachers, the schools in the Negro areas consistently 
show a larger numher of such teachers. 80 Of course, the Negro schools 
are ordinarily much larger and have special problems. Thus, a differ­
ence is to be expected. Nevertheless, in this area no discrimination 
against the Negro is apparent. 

In addition to the provision of larger numbers of teachers in special 
categories the school administmtion has made efforts to assist pupils 
in the Negro schools by a number of special programs. These include 
remedial classes of various kinds, counseling and placement programs, 
field trips, experimental sununer schools, and a special program prior 
to the opening of school to insure the attendance on opening day of 
the children in areas of high mobility. None of these programs can 
be evaluated here, but, taken at face value, they manifest considerable 
concern by the administration for the peculiar problems of the Negro 
pupils. 

LIBRARY RESOURCES 

Appendix J of this report contains a comparison of the library 
1·esources of selected schools. Eleven white schools average 4.95 vol­
umes per pupil. Nine integrated schools average 3.5 volumes per 
pupil. Nine Negro schools aYerage 2.5 volumes per pupil. Part of 
the disparity springs from the rapid growth of the Negro schools. 

80 This judgment is bUS('d upon statistics suppliNl by the board of education. The Urban 
League report of Feb. ti, 19G2, reaches opposite conclusions. 
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Part results from the policy of allotting lump sums to each school 
on a per pupil basis for library, textbooks, and workbooks. Where 
pupils cannot afford workbooks, and where loss of textbooks is high, 
the library suffers. The same general condition existed in the Negro 
schools in the year 1050-60, when the average number of volumes per 
pupil was 2.14." The gain from 1059-60 to 1961-62 in these Negro 
schools approximates 0.36 volume per pupil. In the same period the 
average for the white schools analyzed rose from 4.49 to 4.8, a gain 
per pupil substantially equal to that in the Negro schools. 

The administration insists that special efforts are being made to 
build up libraries in the schools having a high pupil turnover. Infor­
mation from the administration indicates that 37 such schools received 
supplemental library funds in September 1961. It is interesting, 
then, to compare the volumes per pupil of the Cornell and Gregory 
schools, which were among the 37, and for which comparative figures 
are available for 1959-60 and for June 1962.82 In 1959-60 the Cornell 
school had 2.66 volumes per pupil in its library. In June 1962 this 
figure had dropped to 2.20. In the interim the enrollment of the 
school had risen by 244 and the library had increased by 60 volumes. 
In 1959-60 the Gregory school had in its library 1.52 volumes per 
pupil. In June 1962 this had dropped to 1.39. In the interim the 
enrollment had risen by 923. The addition of 938 books in this 
period failed even to maintain the prior ratio. 

QUALITY OF PRODUCT: THE PERFORl\L<\.NCE OF THE 
GRADUATE 

The superintendent declined to make the mental and achievement 
scores of the pupils in the Chicago system available to the reporter. 
The performance of Chicago schoolchildren on such tests is a closely 
guarded secret. Thus, it is extremely difficult to determine the rela­
tive performance of pupils in Negro, white, and integrated schools. 

Some indirect evidence was made available by the dean of a Chicago 
junior college. The college is located in an area of Chicago rapidly 
becoming Negro. Its student body, once primarily white, is now about 
50-percent Negro. The college has always had a number of students 
from the families of Negro professional men. Now it has large num­
bers of Negro students from laboring families. Most of the latter 
are unable to find employment, which may explain why they attend 
college. Of the total entering class of 1,800 each year, about 600 
students are now assigned to what is called the "basic program." The 

81 These calculations are based upon figures contained in the principals' reports for 
1959-60. 

32 The figures are taken from the reports of the principals of Cornell and Gregory to the 
Illinois Superintendent of Public Instruction for the year 1950-60. 
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dean describes it as teaching these pupils to read, write, organize 
work, and do simple arithmetic. In essence, it is a remedial course 
for pupils who, in the school's judgment, are incapable of doing pass­
ing work in the regular program. This basic program is a noncredit 
1-year course. Through it the school is currently salvaging about 10 
percent of these remedial cases for further work. 

The 600 students in the basic program are, almost without excep­
tion, Negro graduates of Negro high schools and elementary schools. 
The median reading score in the group is at the 8.4 grade level and 
ranges from grade 4.0 to 10.5. Forty percent were in the top half of 
their I1igh school class, and over 13 percent were in the top quarter. 

Eighty percent of these 600 students are from Chicago high schools. 
The other 20 percent are mainly from the South-principally Missis­
sippi. The 20 percent from outside Chicago read at about the same 
level as the Chicago Negro high school graduates in the program. 
There is no discernible difference in their general preparation, or lack 
of it, for college work. 

The dean was unable to state the degree to which blame for the low 
scholastic achievement should be assigned to family background, eco­
nomic and social deprivation, or the preparatory school instruction. 



Favorable Aspects of Chicago 
School Policy 

The Chicago school administration has been the subject of two recent 
reports by inspecting organizations. One was complimentary on the 
performance of the administration in some areas dealt with in this 
report. A committee from the office of the Illinois Superintendent 
of Public Instruction visited four Chicago school districts, including 
two of the densely populated Negro areas. It found schools in these 
areas " ... generally superior to those obsenTe<l in similar socio­
economic areas outside the city." 83 VVhat areas outside the city were 
similar to Chicago's South and ,Vest Sides the committee did not 
indicate. 

If there were doubt about the objectivity of this committee, how­
ever, the State Advisory Committee to the U.S. Commission on Civil 
Rights would seem to be above suspicion. According to this group, 
"It would seem ... that there is not a deliberate policy of segrega­
tion [in Chicago schools]. ... " 84 The Committee, however, noted 
the existence of de facto segregation, the inferiority of the Negro 
schools, and the social problems created by the prevalence of the double 
shift in Negro areas. It suggested that "· .. some redistricting 
would seem to be possible, and construction of new schools in appro­
priate areas ought to lead to an elimination or minimizing of the 
double shift problem." ,virnt this last suggestion means is not clear, 
since the effort of the administration has been to locate new schools 
in close proximity to the overcrowded schools. If the approach to 
eliminating double shift is to be through building new schools, it is 
hard to find fault with existing policy. The fault, if any, lies in the 
refusal to transport children to uncrowded schools in other areas. Of 
this, the committee said, "Proposals to transport students from one 
school district to another in order to achieve greater integration have 
not yet secured any measure of popular support." It should be noted 
that the report was completed before the furor over this question arose 
in the fall of 1961. 

83 Board of education prer::s r{'lease, Feb. 20, 1962. 
~ Report to the Commission on Civil Rights from the State Advisory Committee, 1D61. 
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The board itseH recently has taken an important step toward achiev­
ing an understanding of Chicago's special problems. It plans to 
support an independent survey of Chicago schools to be conducted over 
a period of 2 or 3 years. The study will be directed by a Committee 
of three distinguished educators-Herman B. Wells, former president 
of the University of Indiana, Eugene B. Youngert, former superin­
tendent of Oak Park, Ill., high schools, who is currently conducting a 
study of schools in Miami, Fla., and Francis B. Keppel, dean of the 
Harvard Graduate School of Education. The scope of the study is 
not clear, but will undoubtedly comprise in part the questions dealt 
with in this report. Such a study has long been urged by the PTA, 
the Citizens' Schools Committee, and other civic groups. This evi­
dence of good faith by the board could do much to improve its public 
image and to increase confidence in its impartiality. 

Finally, it should be reemphasized that the administration has made 
every effort to provide new physical facilities in the impacted areas. 
Whatever motives are assumed, the fact is that the crowded Negro 
districts have received the major portion of building in recent years. 
This building has not yet caught up with overcrowding, but unless 
finances are curtailed," it probably will. Apart from occasional com­
plaints of poor design and shoddy workmanship on Negro schools, it 
seems clear that much of the best and newest construction will be 
concentrated in these areas. As noted above there is no evidence that 
the Negro schools receive less than their share of co-curricular services 
in the form of special teachers, truant officers, lunch programs, etc. 
Indeed, if there is a differential in these respects, the Negro schools 
appear to be preferred. Of course the need is undoubtedly the great­
est in these schools, and it may be that the extra services provided are 
insufficient in the light of the conditions they are intended to meet. 

85 There ls some doubt as to the ability of the city to continue to un<Jertake the necessary 
construction. On June 28, 1962, the Chicag-o Daily News reported, "Willis told the board 
that the birth rate ls running ahead of the school system's ability to finance new 
buildings." 



Concluding Observations 
An evaluation of the facts reported seems appropriate. Some have 
already been commented upon. Some differences already indicated 
either speak for themselves or involve judgments the author is not 
equipped to make. The comments here made wil! be confined to a few 
of the larger questions of segregation and equality of educational 
opportunity. The conclusions suggested are tentative. 

On selected premises a case could be made against the school ad­
ministration. Timely measures might have desegregated substantial 
numbers of classrooms, if that were the primary object. The adminis­
tration has made no effort to aid in integration; indeed, to the extent 
that it has recognized the existence of the problem, its policies prob­
ably have impeded rather than promoted integration. At the same 
time, it is legitimate to inquire what solution within practical reach 
would have improved the situation in any substantial way. 

It is often argued that locating new schools in the heart of the 
Negro areas is a primary cause of segregation and should be stopped. 
School location can cause segregation, and perhaps has, in Chicago. 
If the new schools had been built along the 100-mile periphery of the 
Negro residential areas, considerable integration could have been 
achieved. But at what cost! Pupils would have had to travel several 
times the present distance to school in this case. The map showing 
racial residential patterns indicates that the distances involved are not 
inconsequential. ( See app. A.) Furthermore, removal of the school 
from the neighborhood inevitably means the estrangement of the 
pupils and their parents from the total life of the school. At best it 
is difficult to get parents in the "deprived" areas interested in schools 
and education and the work of the PTA. To the extent that the 
neighborhood school concept is abandoned, these difficulties are com­
pounded. Would the integration achieved be worth it! A decision 
that it would not be worth it cannot be wholly condemned. And, 
if in another 10 years the solid Negro neighborhoods advance con­
centrically another 2 miles, what then! The schools would again 
be clustered deep within Negro areas, but without the saving grace, 
as now, of being distributed rationally by population. This likely 
eventuality is the strongest argument against a policy of locating an 
abnormal number of new schools in fringe areas. Schools do not 
move. Fringes do. 

It may be argued that the experience in such schools would create 
the kind of democratic empathy needed to effect the elimination of 
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fringe areas. In other words, mutual understanding through inte­
grated education will beget integrated housing. It is also arguable, 
however, that fringe area school construction would acce]erate the 
exodus of whites, though this surely is the counsel of despair. The 
fact is that no one knows what the effects will be in advance. On 
balance, such a program might be worth a try, but to regard the 
existing neighborhood school policy in itself as evidence of prejudice 
seems a dubious conclusion. 

The determination of attendance areas is a different matter. A fair 
amount of integration could have been maintained in Chicago by a 
careful and continuing redrafting of attendance zones for fringe area 
schools. A prime advantage of such an approach would be its flexi­
bility. As the neighborhoods change, the attendance boundaries­
within reasonable limits of distance-may also be changed. The ad­
ministration did not utilize its pmver in this fashion, and in fact may 
consciously have avoided doing so. It should have been tried. Such 
a program should be inaugurated promptly. A change of general at­
titude within the board of education gives reason to hope that this 
may be done. It must be recognized that this device also is replete 
with snares. Aside from the administrative complications of keeping 
current on Negro and white residential patterns, a question at once 
arises of the degree of integration desired. A 50-50 ratio might seem 
democratic, but, historically, a 50-50 ratio means that the school will 
very shortly be all Negro. 1Vhite children are entitled to withdraw 
and attend private schools. If the administration should decide that 
30 percent is the maximum incidence of Negro attendance consistent 
with stability, the question of the constitutionality of a benign racial 
qnota arises. Indeed, it is present under a 50-50 ratio. As a prac­
tical matter, however, plaintiffs might be hard to find, and the pro­
gram might never be challenged. Technical problems of standing 
to sue might further impede attack. 

The most serious criticism of the Chicago system relates to the in­
flexibility of transfer policy. This suggests no criticism of the neigh­
borhood school, ,Yhich seems sensible as an abstract proposition. The 
telling complaint is less the logic of the neighborhood system than 
the illogic of its application under existing conditions. Practically 
speaking, neighborhood schools do not exist in many of the crowded 
areas of Chicago, unless the requirements of that concept are satisfied 
by the mere existence of a building called a "school" which is physi­
cally located in something called a "neighborhood." If the school is 
not adequate to serve the needs of a neighborhood, it is playing with 
words to label it a neighborhood school. The most serious charge 
against the administration seems to be that in many areas it has not 
been operating a neighborhood school system, but has acted as if it 
were. Even where no adequate neighborhood schools existed, the rules 
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of a neighborhood school system have been applied to prevent utili­
zation of nonneighborhood facilities. The administration thus has 
failed to carry out a neighborhood school system or any other con­
sistent system. From the point of view of raciitl discrimination or 
merely that of nonracial equal protection, the confinement of pupils 
in crowded classes when other facilities were underutilized cannot be 
justified. The effect of this action was not merely injury to the chil­
dren retained in crowded schools. Perhaps the most serious injury was 
suffered by the school administration itself through the loss of public 
confidence in its impitrtiality. Refusal to face the issue of under­
utilized classrooms squarely created an impression of obstructionism 
that was resented in the Negro community and puzzled other ob­
servers. The appearance of the mobile units at the height of the 
empty classroom controversy further inflamed the indignation of the 
Negro parents. The mobile unit itself is a useful device in a large 
city with a fluid population. Its employment by an administration 
would ordinarily be a sign of ingenuity and resourcefulness. But the 
purchase of these expensive units could only be justified by need. 
Until available space had been inventoried the administration could 
not prove that the investment was necessary. Until the board's re­
quest for a full inventory of facilities is nrnt, no one can say 
how many mobile units were in fact justified. 

The failure of the board to explore altemative solutions to over­
crowding fanned the flames of suspicion. At the time Chicago con­
tracted to purchase mobile units, Cleveland, St. Louis," and New York 
already had experience transporting substantial numbers of children 
from overcrowded to underutilized schools. Similar transportation 
in Chicago might have obviated the need for the purchase of many 
of the mobile units. Even as a temporary measure, it might have 
filled the gap until permanent facilities were completed and a true 
neighborhood system was created. This solution would not have left 
an oversupply of mobiles, if and when neighborhood school construc­
tion catches up with population. 

The question of transportation of pupils continues to exist, for it 
is inextricably related to the adoption of any policy of pupil transfer. 
Should the city not only permit transfer but provide the transporta­
tion! The option of the second-grade pupil to walk two miles through 
the Chicago winter or spend two fares daily on the bus in order to 
enjoy his transfer right cannot be regarded as an unmitigated boon. 
Some might argue that the duty of the city to permit transfer from 
overcrowded classes implies as a corollary its duty to make the right 
of transfer a reality by providing transportation. This question has 
been raised and will be raised again in the future. The financial 

86 See St. Louis report, infra. 
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burden alone is significant to the economic class most likely to be 
affected. 

What impact would a reasonable and impartial transfer policy 
have upon segregation? Probably not a great deal in statistical 
terms. It would not involve great numbers. Even if transfers were 
not limited to the nearest school having space, large numbers of Negro 
pupils would not transfer to schools in white areas," and if the build­
ing program should catch up, transfers would probably be terminated. 
Furthermore, many Negroes will prefer not to transfer for reasons 
of convenience, inertia, or fear of competition with white pupils. 
Nevertheless, such a prograin would have an important consequence, 
for it would constitute a commitment of the Chicago school system 
to equality not merely in words but in action. 

In preparing the ground work for a new transfer policy and in draft­
ing the rules for its admiuistration, the board of education should 
recognize a basic danger inherent in any transfer program ba.._sed 
simply upon overcrowding in one school and available space in an­
other. If the Negro students arc not carefully screened before trans­
fer, would Chicago re-enact the tragedy of the New Rochelle schools 
described by my colleague Professor Kaplan 1 If the basic concern is 
to end racial prejudice as well as to provide equal opportunity, how 
much will it help to throw unselected Negro children into those white 
areas where experience suggests that many may perform at the bottom 
of the class 1 Chicago must have a transfer policy, but let it be a care­
fully planned program to transfer students ,vhose background and 
personal characteristics are not poles apart from the children in the 
receiving schools. The introduction of Negro children into an all­
white school in an all-white neighborhood is at best an artificial and 
awkward method of integration. It should not be rendered disastrous 
by leaving its administration to chance selection. A reckoning 
would have to be made with the constitutional implications of such a 
selective program, but the legal questions are not insurmountable. 
The most serious difficulties would arise in the development and appli­
cation of standards for selection of the students to be transferred. 

What then must be the assessment of the board's action on August 
22 apparently favoring the new 40-30 transfer plan of the superin­
tendent? The new plan seems as questionable as the 40-30 plan 
of December 1961." Under the most liberal interpretation the only 
improvement is the abandonment of the requirement that the sending 
school be on double shift. If the superintendent is able, as he sug­
gests, to reduce the class size in the crowded districts to nearly 40, 
the program will be a gesture and little more, for it will involve 
very few pupils. It will still require a minimum difference of one-

87 For effect of open transfer policy on integration In the schools, see Philadelphia report, 
supra, pp. 149-53. 

f<!I Discussed supra, pp. 191-94. 
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third in class size before transfer will be permitted. Coupled with 
the refusal to transport the transferring pupils, the new plan is an 
invitation to litigation and continued interracial strife. It is a dis­
appointing total product of a year's effort of the board, the adminis­
tration, and a number of public service organizations. 

After this critical note, it might be well to reiterate that the basic 
problems of segregation in Chicago public education were not created 
by the school administration. The school system has merely accepted 
a pattern which is the product of other forces. In a city where it has 
been impossible to obtain an open occupancy ordinance, and where 
the city administration and council have passed up numerous oppor­
tunities to promote residential integration, is it reasonable to expect the 
school administration to undertake by itself a positive program of inte­
gration? Yet these same factors today pose a special challenge to the 
board. Spurred into action by the controversy over unused space and 
transfer policy, its momentum could carry the board into an era of ex­
periment and reform. A program of carefully planned zoning in 
fringe areas coupled with a sound transfer policy might not only pro­
vide the first steps to integration in the schools but could encourage 
the other organs of the city government to undertake with a new spirit 
the herculean task of housing desegregation. This would be a great 
contribution. 
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APPENDIX B 
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APPENDIX C 

CHICAGO PUBLIC SCHOOLS ON DOUBLE SHIFT-SEPT. 30, 1961 AND 

MOBILITY OF PUPILS BY DISTRICTS WITH DOUBLE SHIFT SCHOOLS 

SEPT. 29, • OCT. 27, 1961 
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From information compiled by the Office of the General 
superintendent of Chicago Public Schools. 
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APPENDIX D 

MOBILITY OF PUPILS IN DISTRICT 8 

SEPT. 29, 1961-OCT. 27, 1961 

+ PUPILS ENTERING A SCHOOL 

- PUPILS LEAVING A SCHOOL 

TOTAL 

IN 1501 
OUT 1117 
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IN 18 
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e MORSE 
+30 
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-81 

+:7 DELAN~ 
-78 +104 

+32 '----, 

MARSHALL Eai
1 

GRANTe 
• CALHOUN 

+220 •+52 
-134 -41 

• SUMNER 
+152 
- 84 

-68 

KING 
e GREGORY MANLEY• ~55 

+215-+166+80 - 0 
-216 - 80-65 

The Manley figures are for both Manley (k--6} and Manley Upper Grade Oenter. 
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APPENDIX E 

ELEMENTARY SCHOOL ENROLLMENT 
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APPENDIX F 

ELEMENT ARY CLASSROOMS-BY DISTRICT 
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l55 ! 54 

■ 
■ 5,6 I 
■34 . I! I 22 l 24 11 26 ! ■ 3; 

J 2~ 2i2 
5 1J!1i

1

ij dJUJ I Ir 5 12 u j - I • 0 
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APPENDIX G 
Appropriation,~ per Pupil for Selected Chicago Schools-1961 1 

Appropriations for Appropriations for 
Appropriations• teachers' salaries other operating 

Enroll- expenses 
School District ment 2 

1961-62 
Total A'\'erage Total Average Total Average 

per pupil per pupil per pupil 

WIJITE• 

Armstrong _________ 2 1,155 $3.'IB, 857 $311 $279,485 $242 $79,372 $69 
ttryn Mawr __ 17 957 324,302 339 247,995 259 76,307 80 Ooon\,;y _____________ 

' 676 227, lM'i 336 166,125 246 61,030 00 
Rrlison. _____ ... _ .. _. 1 604 223,731 370 148,790 246 74,941 124 Harte _________ 14 495 173,509 350 131,125 26' 42,384 86 Kellogg _____________ 18 533 244,899 45\l 167,750 315 77,139 145 Locke _________ 4 733 261,038 356 196,150 268 64,888 89 
O'Kecfc _______ ----- 14 721 261,729 363 193,455 268 68,274 95 
Perry~·-------------- 16 798 347,981 436 259,515 325 88,466 111 
Stevenson __________ 15 1,393 387,798 278 313,225 225 74,573 54 Twain ______________ 10 873 244,927 281 182,250 209 62,677 72 

Tota\, _________ ---------- 8,938 3,055,926 ----------2,285,865 ----------770,051 ----------A n">ragcs for 11 
white 
schools .•.. _ ---------- ··-···-··· ··-···-··- 342 ---------- 256 ···------- 88 

--- = --- --- = 
lNTE<.RATl::O* 

,\salon Park __ . __ ... 16 765 228,245 298 162,500 212 65,745 88 Burns. ______________ 10 1,086 309,364 285 236,050 217 73,314 67 
Cornell .... __________ 16 1,306 3-13,440 263 268,600 206 74,840 57 
Fernwood ........... 16 5 807 414,9,'\.l 514 240,950 299 174,004 216 Franklin. ___________ 7 1,109 460,723 415 339,175 306 121,548 110 
Jefferson ..• _____ ... _ 9 1,054 287,133 272 217,300 206 69,833 66 Schley _______________ 6 851 239,761 282 179,425 211 60,336 71 
Shoesmith ~---------- 14 634 153,267 242 94,725 149 58,542 92 Skinner. ____________ 9 1,092 352,543 323 268,400 246 84,143 77 

Tota\.. ________ 
--········ 8,704 2,789,400 ----------2,007,125 ·•········ 782,305 ----------Averages for 9 

integrated 
schools .•...• .......... ·········· -········· 320 ---··-···· 231 ------···· 00 

--- --- --- --- --- --- ---
NEGRO* 

Burnside ____________ 16 1,726 443,251 257 342,660 199 100,591 58 
Carnegie __ .---·-···· 14 1,316 317,306 241 258,850 197 58,510 44 
Doolittle ______ ...... 11 2,325 866,203 373 692,380 298 173,823 75 
Forestville'---------• 13 4,087 1,288,994 315 1,035,485 253 253,509 62 Gregory _____________ 8 3,875 786,460 203 673,600 174 112,860 29 
Lewis-Champlin ____ 21 2,291 541,083 236 482,500 211 58, 58,1 26 
Parkside ••. ________ 14 1,009 299,199 297 227,625 226 71,574 71 
Pope ••.............. 19 1,955 509,165 260 426,810 218 82,355 42 
Williams .•••. - ...... 11 2,136 512,587 240 416,500 195 96,087 45 

Total .......... ···-··-··· 
A vera.ges for 9 

20, 720 5,564,308 -·--··--·· 4,556,410 ••·•······ 1,007,898 ···--··-·-
Negro 
schools.- .• -- ······---- -------------------- 269 .......... 220 ···-······ 49 

*The determination of the racial category ol the selected schools is based upon the method supra, p. 185. 
1 From the 1961 budget of the Chicago Board of Education. 
2 From the Dlrect.ory, Illinois Schools, 1961-62. 
3 Appropriations for capital improvements excluded. 
4 Perry School is probably atypical. It serves handicapped children in special classes. 
6 This figure is suspiciously low compared to 1960-61 (1!114). It is perhaps accounted for by interim 

shifting of students to other facilities but this is only conJCcture. 
6 The figures for the new Shoesmitb school are taken from the 1962 budget. The 1961 appropriations 

were incomplete. 
T The figures cover both tl1c k-{i school and the upper.grade center. 



APPENDIX H 
Schools on Double Sessions, September 1950-61 

School no.mes 1950 1051 1952 1953 

District 1: 
Edison __________ ········-------------------- . ---- ----. -- .... -- ... -- ............ -- . --
Garvy. __ ---------------------------------·· 
Oriole Park.-------------------------------· 
Solomon._----------------------------------

245 
170 

Wildwood Branch of Edge brook .. __________ ----------

413 

233 
316 

159 

708 

361 
336 

1954 1955 1956 1957 1959 1960 1961 

245 ·•········ .....•............•• ····-····· ••••······ ...................• 
····•····· ········•· ···-······ 182 280 76 ----······ ........•• 

312 ......... . 165 168 158 .••••••••• ·······-·· 

245 347 448 

=-===========--------== 
District 2: 

Boone __________________ -- ---------- --- _ _____ 397 

Clinton.----------------------------------------------
514 
300 

Jamieson ••••••••••••••••••••••••••••••••••.. --·--- ---- - -. ----. --
5G9 

Rogers...................................... 289 490 ......... . 
Stewart. •••..•............................•........•.........•.........•.. 

107 

484 
278 
308 

619 
435 
7013 
546 

TotaL ••.................................. 6S6 l, 34.3 569 1,177 2,366 386 ··•·•····· ....•................................... ······•··· 
=================== 

265 

District 5: Forest Glen Branch of Farnsworth ... 22 14 12 

District 6' Hayes .•.•.•...•.•....••.•..........•.••••..................................•............................. 278 .........................................• 

District 7: 
Jenner................................................ .......... .......... .......... .......... .......... l, 703 ••••••........••••••.••.•.•••...•••••..• 
l\.fanierre................................... .......... .......... .......... .......... .......... .......... .......... .......... .......... 339 ...................• 
Mulligan............................................................................................................................. 120 ...................• 

TotaL ....•.•.•.•••••.•.••.•.•.•••••.•••....•.•••••..••••.•..............•......••••...•.......•.•...........•.. l, 703 .•........ 459 

============ 



District 8: 
Beidler·-----·---·-----·----·-----·--------- --·--···-- --·-····-- -·-------- ·--··-··-- -----····· 132 237 674 661 •H•n••·· -------··· ........ .. 

Calhoun .•••....•... ----- 380 580 •••••••••• ··-··--···· •••••••.•. -·-··-···· 319 2S7 393 674 732 
Delano •.•••...•. ·-·-·----·--·----------··-------··-·----·--·---·······---·--------···-----·-------·---------···-----·······-........ 242 637 242 
Gregory.-·-·······-··---------------·------- ------·-·· ···--····- -··-······ ··-···--·· ···-·-·--- ··--·-·--- --···--··· 504 674 1, 944 3, 348 3,218 
Klng •...••• ----···-··-----······-··· ••••••••......•••••. ·--···-··· ....••••.. ·-········ ..•.•.•.•...•••••......••••••• ·-·-·····- 732 -··-·--··· --·······-
Manley (k-6) ...•••••.•.•.•.•...•....••..••. ········-· ...•••••••••••••••.. ·-·······- ···-·-···· ...............••.........•••...•••••••• ---·-···-- ••..••••.. 441 
Marshall Elementary .•..•.•...................•.....••.••••••••••.•••••••• ··------·· ----·····- 147 ......•.•. 207 ........•• 650 1,348 353 
Sumner ••••••••••••••.••••• -------·----·······------·· ..•.•.•••...•.•.•••• ·····---·· •••••••••• ······-·----········ __________ ---------- 363 638 739 
Tennyson ••••••.....•••••••••••••.• -•.•••••.••••••••.. ·-········ ........•...••••••.. ···-·-···· 156 265 406 419 218 64 
Tilton •••••..... -------··-············-·····- •••.••••.• ----·--·-·---------········•·-···--·-··· ....•.•.........•.................•••.•• -- 706 731 

TotaL .. -----------······················· 380 580 ········-- ···-----·- •••••••..• 435 821 2,078 2,147 5,529 7,498 4,993 

District 9: 
Skinner .•••••••••••••.•.• ------------------- 443 533 637 1,019 ......•.•. 182 191 ....•••.•• -•--······ -------··· -········· ....•...•• 
Bimey ..•.•.....•...••••••••• ---·········-·· .•••••••...................... ········-· ·---······ 427 741 1,004 739 .•••••....•••••••••. ·--··--··-
Brainard •.......•....••••••••••••••.•••.•••.•••.•.••.. ····--···· .•........ ··-······· ·······--- -·-······· 222 365 ........•...•.•••... --·----·-- ----------
Brown...................................... 579 605 ····-·---- --------·· •••••••••. --··------ 667 ------·--- ---·---·-- -·-·····-· -----····- •••••••••• ~ 
Emerson ••• ·--·----------·--·····- ••..••••••••••.••••••••••••••••••••••••••••••••••• ········-· 221 170 ------·--· ---··-··-· ·-·······- -········· ~ 
Gran~---······--·----··----------··- 863 1,036 1,262 I, 755 •••••••••••••••••••• ·······--- 194 856 •••••••••. 509 --·······- · 
Medill Intermediate .••••••••••••••••••••••• -········· -----··--· -····-···· ·····-···- ····--·--· --········ ---······- ···-···--· •••••••••• 926 -·--·-···· •••••••••• 

TotaL •• ----·-·-·······-·····-·-·· 1,885 2,174 1,899 2, 774 •••••••••• 427 2,033 I, 924 1,595 926 509 --·······-
============ 

District 10: 
Bryant .•.• -----·--·--········-·-····--······ ·······--- __________ -------··· ---·-····· ···-··---- ···------- I, 135 2, OOS 2,103 2,694 2,881 2,089 
Byrne·----------·························--- •••••••••••••••••••• ····-·---- 297 574 823 1,052 ·····-···· --·------- ---·-····· ·····-·--• ---··-··-· 
Hale •••••••••••••• -----··----·····---··--·-···· 215 170 •••••••••.•••••••••••••••••••• ···-·····- .••••••••• ·······--· -·----···· 296 •••••••••• 
Hearst._____ --------1·-·······- .................... ···-····-· -·-·---··· .......... ···-····-- 508 693 ............................. . 
Herzl ____ ····-···-----··-·········-··--··--· ••••••••.. ____________________ --··------ •••••••.•. --·-·-·-·- 649 669 357 828 1,140 1,419 
Kinzle Primary and Intermediate .•••••••••.••••••••••••••••••..•••••••••• ·······-·- •••••••••• ·········- -------··· ····-···-· ··-----·-· 417 --------·- ······-··-
Mason (k-6)----········----····-·---·-····· --·-----·· .••••••••••••••••••••••••••••. --•·-··--· •••••••••• --·····-·· 549 579 730 

Peon ••.• ----·---··-----·-------··--- ----·-···· ---·-····- ··-·-----· ······-·-· -----·---- 779 I, 046 I, 264 I, 302 1,284 I, 269 1.435 

Total ••• ····-·····-··------····· •········- 215 170 297 574 1,602 3,882 4,998 4,455 5,802 6,316 4, 1143 

=---==----==---=--------= 



APPENDIX H 
Schools on Double Sessions, September 1950-Si-Continued 

School names 1950 1951 1952 1953 1954 1955 

District 11: 

Doollttl,"~-------------------- -------------------· ------------------·---------------------······----
Drake_______________________________________ I, 174 1,130 __________ ••••••••.. __________ ---------- _________ _ 

Haine~ --------------------- ---------- ---------- --------·· ---------- ········-- ········-- ----------
Keith .•••••••••••••••... _______ ---------- ---------- ---------- ---------- ---------- ---------- ----------
Oakenwald ..... ----------------------------- ---------- ---------- ---------- 532 887 I, Ill 
Raymond ...•......••••• -----······· -···-···-· •······--· •·····--·· •·······-· ······-·-· ···•······ 
Williams .••.•.•.•..••........••.•.•....•.......••..•...................... ---·-·····.......... 366 

I, li4 1,130 ·-········ 532 887 1,477 

427 
935 

1,362 

1957 

969 
li3 
2i6 
84 

591 
851 

2,944 

1958 

514 

514 

1959 

870 
455 

1,325 

1960 1961 

============ 
District 13: 

Burke ...................•.•................. -··--····· .......... --········ ·····----- -········· •········- ········-· ··-·-····· ·········· 161 166 ......... . 
Colman ...................•.•....................................................... --·-······ ....................................... . 
Farren................................................................................................................................ 150 ............•....... 
Forestville Primary and Intermediate................................................................... 421 ................................................. . 
Hendricks............................................. .......... 166 401 200 321 456 457 228 ................... . 
Parkman.................................... 275 426 548 731 921 .......... .......... 351 284 ................... . 
Shakespeare........................................... 497 657 767 l,12i 878 1,181 .................... --·-······ 

275 923 1,371 1,132 1,688 1,417 l, 620 1,988 i41 614 166 
============= 

District 14: 
Carnegie.............................................................................................................................. 355 341 332 
Fiske................................................................................................... 233 209 .......... 330 300 332 
Kenwood............................................. 212 ................................................................................................... . 
Murray Branch-Kenwood ........................... ---····---.................... 232 --·······- ........................................................... . 
Scott................................................................................ 579 1,215 I, 722 887 316 613 
Wadsworth............................................................... 544 716 319 811 629 475 1,652 326 931 

212 ·········- 544 I, 527 1,534 2, 766 l, i25 475 2,653 967 2,208 

=---==----======= 



District 15: 
CopBrnicus •.•. -·---------·-·--·----········· ..•.......................................................•. --········ 168 ..•........•••••.•.. ·-----···· .....•.... 
Dawes ......•...•......•..•.•........ -•--··- .... -···· .......... .......... .......... .......... .......... ..•..•.•.. 337 ..••.......••••••••••••................. 
Hurley .•....•••.•.........•••.•........••........... - •...••.... ...•...... .......... .......... 485 511 324 ..•••••••••••••••.••.....••••.......•••• 
Owen....................................... .......... 157 516 558 ...•.......•...•••.•.....•••••......••....•..••••••••.••••••..•.•..•...••••••••• 
Owen Branch ••••••....................... _ .......... .......... 100 128 ••.........•••••.••.............•••••....•...•...............••••......•.••••••• 
Ashburn Branch-Owen .................... ·······•·- .•........ 56 107 
Park View Branch-Owen .................. -•----···· .•.................. 

400 909 

157 672 856 -········· 485 911 1,738 

----=----=----=--- ===== 
District 16: 

Madison .••••..•......••••••.•.......•..............• ,.................................................................................................... 744 
Barton Branch .•.•........•.••••.•.............•.•.......•...... -········· 46 .......... -·····-··· ...•........•.........•..........•.•.....•.....•.......•.•.. 
Cornell .•.•.......................••............•...... --········ -•········ ..••.••••. -•········ .......... ...•••••.. .......... ..••.••••• ••••••.... 381 453 
Dixon....................................... .......... ......•... .......... ........•• .......••. .. •...... ......••.. ...•.....• ..•••..••. ......•••• 396 694 
Gillespie .......•.•...•.•••••••.......•.•.•.......•.•............ ·········- .......... 275 431 465 ••••••••••.••........•....•......••.....•••••••••• 
Gillespie Dranch ..•............•.............•.•••.............. ······-•·· ····--·-·· .......... 226 216 •••••••••••••••••••••••••••••••••••••••••••••••••• 
Park lV[anor .....•.................•........ --·······- -·••-•···· -········· 296 614 ......•••• .•.•...... .......... •.••...••. 158 160 
Revere .......•.•••••.•...•.••........•...•............ ······---- ..................•. --········ .......... ...••••••• ...•.•.... ...••••••• •••••••.•• 451 712 
Ryder....................................... .......... .......... .....•.... .•.•...... .....•.... ...•.•.... .......... .•••...••• .•....••.. 296 555 

Total 

District 17: 
Luella ....•....•..............•.•............ 
Warren ...•••........................•.•.•.. 

District 18: 

342 889 657 454 1. 943 Z603 

----=----========= 

146 397 

146 397 

886 

886 

350 
226 

576 

316 

316 

566 
555 

1,121 

188 
244 

432 

============ 
Carver Elementary ..........................•...•.•.. -•········ 538 1,033 1,579 ..•...•... --··-····· .•..••.•.. ....••••.. 352 452 .•••..•••• 
Carver Intermediate .................••..•...•.•.•.• _................................................................................ 289 623 •••••••••• 
1Iount Greenwood.......................... ••........ .....•.... .......... .•.•.•••.. ...•...... 82 ........•.........••..•.••..•.•••••••••••••••..••.........•• 
Shoop...................................... .......... 563 661 ...•....•• .•.•...•.. .......... .......... 215 .•..........••.•..•••••••..... -·---·--·-
Bates Branch-Whistler ......•..•..•........................... -••······· ........•. ....•.•.•• .•••••••.. ••........ .......... .•........ .......... 218 

Total. .. _ ................................. ________ _ 563 1.199 1,033 1,579 614 1,293 

============= 



APPENDIX H 
Schools on Double Sessions, September 1950-61-Continued 

' ' School names 1950 1951 1952 1953 1{)54 1955 1056 1957 1958 1959 1960 1961 

District 19: Chalmers.______________________________________________________________________________________________ 280 125 322 608 --···---·· ---·-·----
Howland .... ------------······-------------------------------------------------------------------------------------------------------- 628 863 426 
Lawson _____________________________________ ••••••••.• __________ __________ __________ 906 1, 458 1,296 1, 567 1, 642 1. 852 1,482 1,415 Pope____________________________________________________________________________________________________ 174 678 415 1,131 l, 496 1,107 
Shepard _____________________________________ -----·-···-·--------·········--·-·-----·---·-------·-------- __________ -·-···---· _________ _ 402 340 173 

900 1,458 1,750 2,370 2,379 4,621 4,181 3,121 

============ 
District 20: 

Bass ___ ·-·--···-··-------------------------·---·-·-·-----·--····---···----··--------·---------·-·------- 174 581 245 552 911 -------·-· 
BrowneJL ____ • _________________ ·-··-----·-·· ·······--- __________ --------·· 214 -------·-- ·-·····-·- ·--------- 261 480 518 302 ----·-··--
Carter---····-----·---·----·-······-······-· 403 -··--·---- __________ ·-·---·--- ----·-···· -·-····-·· •••••••••• ·····--·-· •••••••••• --·······- ·······--- ·····----· 
Harvard .•••.•••••••••••••••••• _____________ -------·-- ••••••••••••••.•.•.. ···-·-··-·------····--·-----------······--········----······ 398 532 
Kershaw----··········---------- ____________ -------··· •••••••••• ----······ -----···-- -····----- ·········- __________ ·--------- -····----· 798 1, 268 1, 471 
McCosh ....• --.--------·-·-···--··---·····- ·······-·· ···------- -·-·--···· ··--·----- ----······ •••••••••• ········-· ···-··-·-- .••••••••• 361 --·------- ··--·-···-
Parker Elcmcnfo,ry _____ ···-------·--·------ ---·-----· ····-···-· ···--·--·- ·-········ ··-··----- --·------- -----····· 408 ---------· 1,479 1,846 1,974 
Sherwood_··········--······-···-···----·---·----····· 333 599 711 739 464 ··-·-·-··· 109 ····-·---- ·---······ --········ ••••••••.• 
\Ventworth. _ -··········-·--·-·-·-···-·-··-- ·---·-···· •••••••••••••••••••••••••••••• ······---- ·····-···· ····-·---- ------·--- ····-····· 935 2, 040 1, 929 
Yale .. -·-·---·······--·-·-·-·-···-·---···--· ········-· ··--······ ·-·---···· ··-·-----· --········ •••••••••• ••••••••.. 666 1, 192 1,376 324 

403 333 599 925 739 464 174 I, 985 1, 0li 6,417 6,691 5,906 

=========----------= 
District 21: I 

Beale Primary and Intermediate·--•···---·- -··---·-·· ··-·····-- ·-·-·····- ---·----·- ------·-·· 337 723 
Lcwis-ChampUn .•. - .. ·-·-·-·-···-·····-···· ··-··-···· -··-·--·-· 333 956 ···---·-·· ---··--·-- ·---------

Total schools, by years-·-······-··-·-··--·­
Total pupils, by years·-••·····-············ 

13 
5,386 

1 District 20 was split into districts 20 and 21 ln 1962. 

21 
9,152 

333 

19 
8,949 

956 

23 
11, 144. 

18 
11,412 

337 

22 
11,084 

723 

30 
17,039 

1,202 
503 

I, 705 

48 
27,119 

289 

289 

25 
15,302 

747 
765 

1,512 

46 
31,187 

1,368 
1,436 

2,804 

as 
33,452 

467 
1,102 

I, 569 

34 
25,343 
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APPENDIX I 

Certification of Teachers 

School (branches included) Di:;trict 

WHITE 
Armstrong _____________________________ _ 
Bryn Mawr _____________________________ _ 
Coonley ________________________________ _ 

Edison __________________ - - - - - - - - - - - - - - - -
Harte __________________________________ _ 
Kellogg ________________________________ _ 
Locke __________________________________ _ 
0' Keefe ________________________________ _ 
Perry __________________________________ _ 
Stevenson ______________________________ _ 
Twain ____________________________ _ 

2 
7 
3 
1 

14 
18 
4 

14 
16 
15 
10 

Total ______________________________________ _ 

'l'otnl 
teaching 

staff 1 

40 
33 
23 
21 
20 
21 
24 
26 
34 
45 
27 

314 

Uno:ertif­
icatcd 

teachers 2 

2. 0 
LO 
3. 0 
3. 0 
4. 5 
LO 
3. 0 
6. 0 
4. 0 
6. 0 
4. 5 

38. 0 

Average percent of urwertificate<l teachers, 11 white schools: 12 

INTEGRA'fED 
Avalon Park ____________________________ _ 
Burns __________________________________ _ 
Cornell ________________________________ _ 
Fernwood ______________________________ _ 
Franklin _______________________________ _ 
Jefferson _______________________________ _ 
Schley _________________________________ _ 
Shoesmith ______________________________ _ 
Skinner ________________________________ _ 

16 
10 
16 
16 
7 
9 
6 

14 
0 

Total ______________________________________ _ 

26 
35 
41 
36 
52 
35 
30 
18 
40 

313 

Average percent of unecrtificuted teachers, 9 integrated schools: 

NEGRO 
Burnside _______________________________ _ 
Carnegie _______________________________ _ 
Doolitttle ______________________________ _ 
Forestville (South) ______________________ _ 
Gregory ________________________________ _ 
Lewis-Champlin _________________________ _ 
Parkside _______________________________ _ 
Pope __________________________________ _ 
Williams _______________________________ _ 

16 
14 
11 
13 
8 

21 
14 
19 
11 

Total ______________________________________ _ 

54 
42 
79 
86 

124 
79 
32 
67 
66 

729 

6. 5 
10.0 
6. 0 
1.0 

13. 5 
13. 0 
7. 0 
4.0 

10. 0 

71. 0 

23 

12. 0 
14. 0 
15. 0 
29. 0 
55. 5 
26. 0 
4.0 

18. 5 
22. 0 

196. 0 

Average percent of uncertificated teachers, 9 Negro schools: 27 

1 Directory, Illinois Schools, 1961-62. 
3 Information supplied by office of superintendent of schools. 
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APPENDIX J 

Library Resources 1961 ~62 

School 

WHITE 

Armstrong (with branch) ___________ 

Bryn Mawr _______________________ 
Coonley __________________________ 

Edison (with branch) ______________ 
Harte ____________________________ 

Kellogg (with branch) ______________ 
Locke ____________________________ 
O'Keefe __________________________ 
Perry ____________________________ 
Stevenson _________________________ 
Twain ____________________________ 

Total_ ______________________ 

District 

2 
17 
3 
1 

14 
18 
4 

14 
16 
15 
10 

--------

No.of 
students 1 

1961-62 

1155 
957 
676 
604 
495 
533 
733 
721 
798 

1393 
873 

8938 

No. of 
volumes? 
June 1962 

' 7728 
4538 
3087 
4324 

'2497 
3732 
2672 
3683 
2127 

3 5816 
4046 

44250 

Average per pupil for 11 white schools: 5.0 vols. 

INTEGRATED 

AvalonPark _______________________ 16 765 3919 
Burns ____________________________ 10 1086 3527 
Cornell ___________________________ 16 1306 2881 
Fernwood (with branch) ____________ 16 807 4603 
Franklin __________________________ 7 1109 3970 
Jefferson __________________________ 9 1054 • 2835 
Schley ____________________________ 6 851 3405 
Shoesmith 4 __________________ 14 634 742 
Skinner ___________________________ 9 1092 4509 

TotaL ______________________ -------- 8i04 30391 

Average per pupil for 9 integrated schools: 3.5 vols. 

NEGRO 

Burnside __________________________ 16 1726 383i 
Carnegie __________________________ 14 1316 2il5 
Doolittle __________________________ 11 2325 5459 
Forestville (South) _________________ 13 2500 6223 
Gregory __________________________ 8 3875 5423 
Lewis-Champlin ___________________ 21 2291 6876 
Parkside __________________________ 14 1009 4647 
Pope (with branch) ___ ----------- 19 1955 6170 
Williams __________________________ 11 2136 6273 

Total_ _____________ - - - - - - -- - ·-------- 19133 47623 

Average per pupil for 9 Negro schools: 2.5 vols. 

1 Directory, Illinois Schools, 1961-62. 3 June 1961. 

Average 
per student 

6. 7 
4. 7 
4. 6 
7. 2 
5. 0 
7.0 
3. 6 
5. 1 
2. 7 
4. 2 
4. 6 

5. 0 

5. 1 
3. 2 
2. 2 
5. 7 
3. 6 
2. 7 
4. 0 
I. 2 
4. 1 

3. 5 

2. 2 
2. 1 
2. 3 
2. 5 
1. 4 
3.0 
4. 6 
3. 2 
2. 9 

2. 5 

t Information supplied by office of the superintendent of schools. t Newly opened 1961--62. 
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Preface 
In tracing the evolution of racial problems in the St. Louis schools, 
the author is obviously indebted to many sources of information and 
opinion. Personal interviews and correspondence with the St. Louis 
Superintendent of Instruction and members of his staff were par­
ticularly helpful. Other essential data and insights were gained by 
interviews and communication with a number of organizational and 
governmental leaders, both Negro and white. Moreover, as the foot­
notes to this report will indicate, a wide range of publications has 
been extremely useful. Of course the author does not burden anyone 
else with responsibility for inferential findings or "analysis." 

SEPTEMBER 15, 1962. 
WYLIE H. DAVIS, 

University of Illinois College of Law, 
Urbana, lllioois. 
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Part 5. St. Louis 

Introduction 
The recent history of racial mixing in the public and private schools 
of St. Louis, Mo., has been chronicled in virtually the whole array of 
communications media.' It is a fascinating story. But only a brief 
resketching is needed here as background for a survey of the city's 
problems of 1962 in interracial education. 

In view of St. Louis' manifold southern traditions, both legal and 
customary, its movement since World War II toward equality of 
opportunity for the Negro has been little short of revolutionary. For 
several years prior to the U.S. Supreme Court decision in the School 
Segregation Oases of May 1954,2 an enormous amount of spadework 
was done by many community groups-religious, educational, civic, 
and social. These agencies and organizations marshaled un­
pleasant facts about human relations in St. Louis. At the same time 
they worked significant changes in some of those facts by desegregat­
ing organizationally and by conditioning a broad base of citizen 
leadership for desegregation of the schools. Pre-1954 Missouri liti­
gation involving denials of equal protection of the laws under the 
"separate but equal" doctrine was a comparatively minor ingredient 
of the St. Louis ferment. One municipal swimming pool case in 
1950,' and the small but violent incident that triggered the lawsuit, 
did undoubtedly help to catalyze the community's growing intolerance 
of racial discrimination. 

The churches and religious groups of St. Louis did a yeoman job 
in the late forties and early fifties. Temple Israel desegregated its 
pulpit for visiting Negro ministers. The executive board of the 
Metropolitan Church Federation (600 member churches) unanimously 

1 These include of course the newspapers, magazines, radio, and television. The 
St. Louis Post-Dispatch merits special citation as a leading daily historian and editorial 
commentator on every facet of race relations in St. Louis. Officially, two mimeographed 
reports by the instruction department of the St. Louis public schools trnce the major 
public school developments up to Sept. 1956. "The St. Louis Story: The Integration 
of a Publlc School System" (Feb. 19·55); "Dn;egregation of the St. Louis Publlc Schools" 
(Sept. 1956). The story was carried a bit further in an excellent report of 1959 
dealing with the State of Missouri. Missouri Advisory Committee, "Report to the U.S. 
Commission on Civil Rights on Desegregation of Schools in Missouri," 134--46 (July 1959). 
See Valien, "The St. Louis Story: A Study of Desegregation" (1956), Anti~Defamation 
League of B'nai B'rlth for a summary of race relations in St. Louis since 1820. 

~ 347 U.S. 483 (1954), 1 Race Rel. L. Rep. 5 (1956). 
1 Draper v. St. Louis, 92 F. Supp. 546 (E.D. 1\£0. 1950), appeal dismissed on dismiasal 

jUed by appellants (the City), 186 F. 2d 307 (8th Cir. 1950). 
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condemned apartheid in religious practice. A few Protestant 
churches actually invited Negroes to their pews and Sunday schools.' 
The Pilgrim Congregational Church, for example, desegregated in 
1953 by majority rnte of its congregation, and has enjoyed a positive 
experience in race relations ever since. It remained for the Roman 
Catholics,' however, to supply the main thrust in interracial education 
before the Supreme Court's crippling shot at Jim Crow in 1954. 
Saint Louis University,' a Jesuit school, opened to Negroes on a pro­
gressive basis from 1944 to 1946. There was no uproar. In 1947, 
after a quiet trial run in a few key schools, Archbishop Joseph E. 
Ritter ( now a cardinal) ordered the immediate desegregation of all 
Catholic elementary and secondary schools. This was clone, in his 
words, "simply as a step in a well-planned progression toward the 
realization in daily life of the ideal of the Brotherhood of llfan." 7 

A group of about 700 Catholic parents made quite a fuss and threat­
ened to sue. The Archbishop promised excommunication for any 
such recourse, and was backed by the Apostolic Delegate from the 
Vatican to "\Vashington. Unlike a few recalcitrant New Orleans com­
municants of 1962, the St. Louis group soon capitulated, only a 
handful withdrawing their children from the parochial schools. The 
ensuing period of adjustment in the schools was eased by the vigorous 
leadership of the Catholic Interracial Council. If any serious prob­
lems have arisen from desegregation of these schools, they have not 
been publicly aired. Today the Catholic elementary enrollment in 
the city of St. Louis is 28,7D5, or almost 26 percent of the public­
Catholic total. The Catholic high school enrollment is D,784, or 35 
percent of the public-Catholic tot:11.8 Catholic school officials decline 
to make even a rough estimate of their Negro enrollments. Records 

4 Among Protestant churchPs of substantinl membership In St. Louis, tile Lutherans and 
Episcopalians seem to have made the greatest strides since World War II in interracial 
worship and other church-related activities, Including schools. Lutheran schools in the 
eity fir(' a sizable s;\'1-tem, having a total pupil population of 3,554 In September 1961. 
Like the Catholic administration tn St. Louis, Lutheran school officials are reticent as 
well as colorblind with regard to estimates of their Negro pupil enrollment. By the end 
of 1954, their secondary and elementary schools had desegregated in a piecemeal sequence, 
dependent upon the regulations of each congregation. Census school figures for 1960, with 
other data and circumspect opinion, imply that something on the order of 300 Negro 
children are currently attending the St. Louis Lutheran schools. 

l'i In the 1940's and 1950's about 24 percent of the city's population was Cathollc. 
The percentage is probably somewhat higher today, or approximately 200,000 people. 

6 Total student enrollment at Saint Louis University ln the spring of 19Gl was 8,741. 
Hansen, The World Almanac 523 (1962). A Negro faculty member at the university, 
Dr. George H. Hyram, reported 1n 1960 that only about 4 percent of the enrollment 
then was nonwhite, He pointed out, however, that some nonwhites were enrolled in every 
school and division. After probing the question whether integration bad worked at Saint 
Louis University, Dr, Hyram concluded unreservedly that it had, Among other things, 
he carefully analyzed the meanings of "integration" and "worked" within his frame of 
reference. HyrRm "Has Integration Worked at Saint Louis University?," Interracial Rev., 
l\farch 1960, p. 64 (Catholic Interracial Council), 

7 See Valien, aupra, note 1, at 19. 
8 The Catholic enrollment figures were furnished by The Very Reverend Monsignor 

James T. Curtin, Superlntendent of Schools, Archdiocese ot St. Louts. 
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by race are not kept (which is also true in the public schools). It is 
certain, however, that the Negro pupil population in the parochial 
schools has grown substantially since the public elementary and sec­
ondary system desegregated in 1955. The only requirement for pupils 
to transfer from a public to a Catholic school in St. Louis is member­
ship in the Catholic Church. Census statistics for 1060,' along with 
guesses by some close observers in St. Louis, suggest a Negro enroll­
ment in the Catholic elementary schools of about 2,000; in the Cath­
olic secondary schools, about 400. 

Several other events and patterns of civic behavior had reinforced 
the foundation for voluntary compliance in St. Louis public schools 
with the new law of the land, when the Supreme Court announced it 
in 1954 and outlined its enforcement mechanism a year later.'" These 
contributory forces have been discussed at some length elsewhere, and 
for present purposes may simply be itemized: 

1. Desegregation of 1Vashington University ( a private, nondenomi­
national institution located just outside the west-central city limits), 
beginning in 194 7. 11 

2. Increasing desegregation of leading St. Louis hotels. 
3. Desegregation of the major league baseball park in 1944. 
4. Desegregation of municipal swimming pools and other recrea­

tional facilities in 1950. 
5. Desegregation of the city's largest legitimate theater in 1951. 
6. Some desegregation of housing as a result of the Supreme Court 

decision invalidating judicial enforcement of private, racially exclu­
sionary covenants. 12 

7. Considerable progress in equalization of employment oppor­
tunity, as illustrated by the hiring of Negro street car and bus oper­
ators in 1953. 

8. Revision in 1945 of the Missouri constitution to read, "Separate 
schools shall be provided white and colored children, e:neept in cases 
otherwise provided for by law," 13 in lieu of an earlier provision mak­
ing segregated schools mandatory without exception. 

9. Increasing racial integration over the years and harmonious 
operation among administrative committees and professional organi­
zations of the public school teachers and principals of St. Louis." 

9 U.S. Bureau of the Census, "Census of Population, 19GO, Missouri, General Social and 
Economic Characteristics," table 77 (1962). 

10 Brown v. Board of Education, 349 U.S. 29--1 (1055), 1 Race Rel. L. Rep. 11 (1956). 
11 Total student enrollment at Washington University in the spring of 1961 was 11,793. 
"Shelley v. Kraemer, 334 U.S. 1 (1948) (originating in St. Louis). 
13 ltalics added. Mo. Const., art. IX,§ l(a), On June 30, 1954, the Attorney General 

of Missouri ruled that any Missouri constitutional requirement of segregated schools was 
"superseded b.Y the [May 19541 decision of the U.S. Supreme Court and ... therefore, 
unenforceable." 

14 In addition, the Missouri State Teachers Assoclatlon admitted Negro teachers to 
membership in 19--19. Most significantly, moreover, an Intergroup Education Association 
of teachers and principals was organized prior to 1954 for the purpose of improving the 
teaching of human relations in the schools. 
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10. Development since 1945 of a pervasive and systematic human 
relations program, involving school people as well as other groups." 

Thus, in May 1954, the dominant community attitude in St. Louis 
was receptive to the Supreme Court decision. Many Negro and white 
leaders were activists, not just passively resigned. However, the 
most potent single force behind prompt desegregation of the 
public schools was the positive desire of top school administrators 
to comply with the new constitutional requirement. The board of 
education was unanimously ready. The Superintendent of Instruc­
tion, Philip J. Hickey, and his staff were not only decisive but also un­
commonly adroit in their basic planning. On June 22, 1954, the 
board adopted a three-step desegregation program," for commence­
ment in September 1954, and completion by September 1955: (a} 
integration of colleges 17 and of special schools and classes in Septem­
ber 1954; (b) integration of all high schools, except the technical high 
schools, and integration of the adult education program at the encl of 
January 1955; ( c) integration of the two technical high schools and 
all regular elementary schools in September 1955. 

111 Writing tn February 1955, the instruction department of the St. Louis Public Schools 
had this to say about the city's human relations program: "It has concentrated upon the 
problem of educating boys and girls to llve together cooperatively and with mutual 
understanding and appreciation of each other ..•. From the curricular point of view, 
the approach has not been the offering of separate courses in human relations but the 
introduction of materials and techniques in the various areas of learning-art, literature, 
music, science, ete.-which would conduce to the improvement of human relations. From 
the extracurricular point of view, some activities found effective have been auditorium 
programs presented at one high school by pupils of another: formation of an all-city 
student council ••. an intergroup youth conference sponsored by the National Con­
ference of Christians and .Jews ... interracial letterwritlng between schools; and 
Interracial high school athletic events. Perhaps the most important aspect of the work 
in this human relations program bas been helping teachers acquire skills in assisting 
pupils to overcome artificial barriers to the acceptance of each individual on his own 
merits. Well over a hundred St. Louis teachers have attended summer workshops in 
intergroup education at such places as Washington University, Saint Louis University, 
Harvard, Denver University, Northwestern University, and the University of Chicago 
.... A full-time consultant in human relations hns devoted a major portion of his 
time and energies to helping teachers guide pupils in the art of cooperative living .... 
This systematic, citywide program in teaching children the worth and dignity of the 
individual, which from the point of view of education for good American citizenship 
was essential to carry on whether segregation continued or not, has been productive of 
attitudes and good will which greatly facllltated the acceptance and implementation of 
the Supreme Court's decision .... " "The St. Louis Story: The Integration of a Public 
School System" 7-8 (Feb. 1955). 

16 "A reason for making the transition by steps over the period of a year was that 
considerable detail work had to be done in regard to such mattP,rs as the drawing of new 
school district boundaries, assignment of teachers and pupils and other personnel, transfer 
ot books and materials, and transmission of information to parents, To do this work 
properly required time. Another advantage of integrating the system by steps WUE'l that 
a major portion of administrative attention could then be concentrated on the particular 
schools being integrated at the time they were being Integrated, thus making possible a 
better supervisory job." Id. at 8-9. 

11 Stowe Teachers and Junior CollP;ge (all-Negro) and Harris Teachers and Junior 
College (all-white) were consolidated Into one 4-year institution, housed in the Harris 
College facllltles and renamed the Harris Teri.chers College, Today the Harris faculty is 
about 35 percent Negro and its student body composition approximates an even racial 
balance. Average daily enrollment for the first semester of 1961-62 was 1,219. 
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Aside from a year's delay in full execution of the technical high 
school phase because a new school (O'Fallon) was not finished on 
schedule, all initial transitions were kept to the timetable and effected 
with little incidental friction or intractable detail. The school board 
set the theme and tone: 18 

\Ve believe that this program will expeditiously and wisely secure for every public 
school child full, equal, and impartial use of our school facilities and services and 
will secure for our employees fair and impartial treatment. To achieve these 
ends, we petition the help, the co-operation, and the good will of all the citizens 
of our community.18 

General public acceptance was further inspired by the press, churches, 
League of Women Voters, City-Wide Parent and Patron Organiza­
tions and Alliances, Y.M.C.A., Y.W.C.A., NAACP, Urban League, 
National Conference of Christians and Jews, Mayor's Commission on 
Human Relations, and several other groups. Many of these, and 
some later comers too, have continued to concern themselves with race 
relations in every major aspect of human opportunity in St. Louis. 
Organized opposition to school desegregation in 1954 and 1955, 
though directed by expert rabble-rousers, never really got off the 
ground. St. Louis news media gave them little notice, and the city 
police department's "no foolishness" position was well publicized. 
One would be hard put to find evidence of severe dissatisfaction within 
any moderate white or Negro group in St. Louis with its transition to 
an interracial public school system. Subsequent events should be ap­
praised against this backdrop. 

18 "Desegregation of the St. Louis Public Schools" 19 (Sept. 1956). 



Racial Concentrations in St. Louis 
In 1960 St. Louis was the Nation's 10th largest city, with a population 
of 750,026.19 Although the city had a net loss of almost 107,000 
residents between 1950 and 1060, its "nonwhite" population increased 
during the same period from 154,448 to 216,022, or from 18.02 to 28.8 
percent of the total. In addition to Negroes, the census "nomYhite" 
category includes persons of Indian, ,Japanese, Chinese, and Filipino 
descent, plus a miscellaneous "all other." The entire State of ~fis­
souri, however, reported only 5,003 nonwhites other than Negroes. 
Thus the 1960 Negro population of St. Louis may be closely estimated 
in round numbers at 214,000. No doubt it is somewhat higher in 1962. 

The city's 1050~60 loss of white persons and concurrently large gain 
of Negroes were due primarily to three sociological phenomena. One 
is the great American exodus, mostly of whites, from cities to suburbia 
during the last 15 years or so.'" Greater St. Louis is typical. Most 
of the suburbs lie in St. Louis County, which is entirely separate politi­
cally from the city. Despite a near-doubling of the county's total 
population between the last two censuses,21 its Negro population in­
creased very little. The following tabulation will show what has 
happened: 

St. Louis County 
-- ··- .. ·-

1950 1900 

Total population _______ - - - - - - - - - - - - - - 406,349 703,532 

White population ________ -------------- 389,282 683,932 
Nonwhite population _____ -------- - - - - - - 71, 067 (4.2%) 10,600 (2.8%) 

w Unless otherwis~ footnoted, all of the statistics in this and sueceecling parngraphs 
were taken or derh•0d from tlw U.S. Census of Population, either for 1950 or 1960 as 
indicated. In 1950 St. Louis rankNl eighth in population, but was ontstrip1wd in the next 
decade by Houston and Washington. 

20 "By 1945 more Amr.ricans were home owners than renters: ench year sincf', alm()st :1 

million famllies ha\'e been joining the majority, and almost all of this increase has been 
taking place in the new subdivisions of suburbia, Between 1950 and 1955 the total 
number of people in the country's nlf'tropolitan areas increased by 12 million-going from 
84,500,000 to 9-G,100,000 ; ,vithln the city limits, bowever, the number increased onl>• 
2,400,000-from 49,500,000 to 51,900,000. Iu some cith>s the number aetually declined." 
Editors of Fortune, "The Exploding Metropolis'' ix (1958). 

21 St. Louis County also showed a population growth of 48.2 percent between 1040 and 
1950. 
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Density of the Negro population in most of St. Louis County's geo­
graphic area is further attenuated by a concentration of 6,501 people in 
the all-Negro town oUCinloch, 22 situated to the northwest about 5 miles 
from the nearest St. Louis city limits. Consistently with the "group 
attitude" theory of prejudice, by which the in-group's bigotry is 
weaker where the out-group is comparatively small,"' St. Louis County 
so for has experienced no interracial problems of vexing magnitude 
or duration. Its public schools have desegregated smoothly in those 
communities where both Negroes and whites reside." 

A second phenomenon contributing to a progressively higher Negro­
to-white ratio in the City of St. Louis is the rather massive migra­
tion of NegroP,8 in recent years frmn south to north and west. Nearly 
all of them go to the big cities." During the last decade, larger nmn­
bers apparently have settled in Chicago, Los Angeles, Detroit, Phila­
delphia, and New York tht1n in St. Louis. But the fact remains that 
about 40 percent of the Negroes in St. Louis were not born in the 
State of Missouri. 

A third factor contributing to the disproportionate increase in the 
Negro population in St. Louis 26 in the decade 1950-60 is the higher 

22 Census of 1960. Kinloch's population in 1950 was 5,957, 
2a "In many areas, where Negroes or Jews are comparatively few, tllere is not strong 

anti-Negro or anti-Jewish sentiment. 'l'he presence of the minority group does not con­
stitute a threat to the economic security or social integrity of the in-group. When 
Negroes or Jews begin 'invading' in large numbers, the in-group feels insecure. Jobs 
are subjected to new competition, the neighborhood is filled with large numbers of people 
whose appearance and manner of speech seem strange. In a word, the comfortable, familiar 
world of the status quo is threatened by unfamiliar change. Psychologically, people need 
the comfort and security of a familiar world. It gives them status, a secure place where 
they know and are known. And so they are upset by the prospect of being uprooted and 
'crowded out' of this familiar world. Frequently a reaction sets in, in which one can 
observe the whole pattern of prejudiced behavior.'' :Mc:\Ianus, Studies in Race Rela­
tions 33 (1961). This interaction, involving a number of ethnic or religious minorities, 
is discernible in var.ring degrf'f'S in every section of the United States. With respect to 
small Negro minorities, for example, the whites appear to be contentedly tolerant-even 
liberal-In some of the communities of northwest Arkansas, west Texas, Kentucky, North 
Carolina, and Tennessee. 

24 Several districts in St. Louis County desegregated some or all of their schools in 
1954 (Berkeley, Clayton, Ferguson, Kirkwood, Normandy, and Wellston). Others fol­
lowed in 195G and 1956 (Ladue, Maplewood, Richmond Heights, Maryland Heights, 
Ritenour, Riverview Gardens, Pattonvllle. and Webster Groves). Eureka rounded out 
the pattern in 1957. Kirkwood and Webster Groves reported the largest Negro enroll­
ments at the times they desegregated. But in each instance their Negro pupils comprised 
less than 10 percent of the total. At the opposite mixture pole, Riverview Gardens re­
ported only 14 Negroes among 2,429 pupils. Missouri Advisory Committee, "Report to 
the U.S. Commis.slon on Ci\'il Rights on D<',segregation of Schools in Missouri" 55-56 
(July 1950),. 

l'5 Between 1950 and 19G0 more than a million impoverfshed white perRons from 
Alabama, Georgia, Kentucky, Maryland, North Carolina, South Carolina, Tennessee, 
Virginia, and West Virginia migrated to northern cities under e,:_-onomic pressures similar 
to those afl:ecting southern Negroes. Upon arrival in the cities of the North, these people 
have faced the same problems as tlle Negro migrant. In addition, the confrontation of 
the Negro and white migrant in the urban areas in competition with each other has 
resulted in some problems of intergroup relations. 7'ime, Apr. 20, 1962, p. 31. 

ll1l This is a national trend not peculiar to St. Louis. In the Nation as a whole, the 
white population increased 18.1 percent and the Negro population 25.5 percent tietween 
1950 and 1960. 
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birth rate among nonwhites 27 and a reduction in the nonwhite death 
rate." These factors in combination result in a younger nonwhite 
population. The compa,rative youth of the nonwhite population is 
reflected in a proportionately greater number of school-age children." 
This disproportion is equalized to some extent at the secondary school 
level by a higher rate of school dropouts among nonwhites.'" 

St. Lonis' Negro-white inversion trend has been accompanied since 
1950 by a striking intracity mobility in the Negro population. 
Thousands have moved into the "West End" area, and an expansion to 
the northwest now appears to be in the making. Appendix A to this 
report shows the recent progression in areas of nonwhite occupancy." 
Mass dislocation caused by a slum clearance razing of about 900 
acres in east-central St. Louis ( the Mill Creek development) have 
combined with a burgeoning Negro population and emigration of 
largely "middle-class" whites to shape this startling growth of low­
income Negro ghettoization. 32 And of course since desegregation of 
the public schools in 1955, pupil composition in and near the West 
End has changed in close racial proportion to the residential pattern. 

Appendix A also pinpoints a small Negro enclave in southeastern 
St. Louis, near the Mississippi River. This too is situated in a 
depressed area, which in the last few years has experienced an influx 
of Appalachian whites as well. Enrollments in three of the elemen­
tary schools serving this seetion are substantially interracial, though 
still predominantly white. Elsewhere in what is called locally the 
South Side of St. Louis, a smattering of advantaged Negroes have 
lived securely for many years iu essentially white surroundings. A 
long-time St. Louis resident believes that 50 to 60 Negro families, one 
or two in a fully-occupied block, have established themselves in such 
relatively propitious environments. Typically, they were pioneers in 
their neighborhoods, the white families moving in later. Most of the 

:r The nonwhite population of the U.S. shows a total of 33.85 live births per 1000 as 
compared with 21.53 for whites in 1959. U.S. Department of Health, Education, and 
Welfare, Vital Statistic& of the U.S., sec. 2 (1960). 

28 In 1933 the death rate for U.S. whites was 10.3 per thousand; for nonwhites 14.1. 
By 1959 the nonwhites had narrowed the margin, but the rate 9.9 per 1000 still exceeded 
that for whites, 9.3. Id., tables 6-A, 6-C. 

29 In 1960 about 24 percent of the nonwhite population in St. Louis was enrolled in 
public and private schools from kindergarten through high school, while only 16 percent 
ot the white group were enrolled in such schools. 

80 The 1960 census indicates that the median number of school years completed by 
urban whites ls 11.5 and nonwhites only 8.7. See U.S. Bureau of the Census, U.S. Census 
o/ Population: 1960, General Social and Economic Characteristics, final report PC (1)­
lC, table 76. 

111 Negro residents of the West End sector increased from 1,150 in 1950 to 57,300 in 
1960. At the same time the ,vhite population there dropped from 81,500 to 24,400, or 
70 percent. See "Report of the Urban League of St. Louis," St. Loui:i (Mo.) Post-Dispatch, 
June 5, 1961. 

32 Slum blight already has a firm grip on most of the area. Only 10 percent of the 
housing units located in the transformed Negro neighborhoods were built since 1920. 
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breadwinners among these dispersed Negroes are schoolteachers, postal 
clerks, railroaders, barbers, and other middle income service workers." 

Residential concentrations of underprivileged whites are localized 
for the most part in eastern St. Louis, in or near riparian locations. 
Some are slum areas, contiguous in part to east-central Negro slums." 
Others are old, modest housing patterns in various stages of physical 
decay-and in a few instances, of rehabilitation." A significant num­
ber of white children in these neighborhoods now attend school in 
racially consolidated classes. 

83 A few years ago, a Nt>gro barber living in the south side left upon his death an estate 
of $250,000. 

114 To most people, "slum" probably suggests a condition of lower specific quality than 
the generic term "urban blight." Federal legislation, for example, makes funds available 
for •·urban renewal" of a "slum area or a blighted, deteriorated or deteriorating area!' 
63 Stat. 380 (1940), as amended, 42 U.S.C. sec. 1460(c) (Supp. 1961). 

a:; White slum areas "A" and "B" are plotted on app. A to this report, along with 
past and present areas of nonwhite occupancy. It should be emphasized, however, that 
the boundaries shown for these white slum areas are rough approximations only, and 
may well include some neighborhoods that are not appreciably blighted or heavily con­
gested. Furthermore, area "A" is one of very extensive urban renewal, now underway. 
A substantial part of it bas already been razed. 



Public School Desegregation: 
Physical Dimensions 

Prior to desegregation, the St. Louis public system had seven four­
grade, general high schools for whites and two such high schools 
for Negroes. Average daily enrollments in the first semester of 1954-
55 were 9,898 whites and 4,236 N egroes.36 Each high school's racial 
uniformity was further maintained in the assignment of 590 classroom 
teachers, 420 white and 170 Negro. The same was true of local admin­
istrative staffs within each group-principals, assistant principals, 
counsellors, and ]ibrarians. 

A desegregation plan of the scops adopted in St. Louis obviously 
entailed attendance rsdistricting. This was done by applying a 
"neighborhood cluster" theory to a student residential census ( exclud­
ing racial identities) of some 6,000 city blocks and to considerations of 
high school building capacity, distance, and transportation. The 
new boundaries were publicized in November 1954, and shortly after­
wards parents were notified of registration and transfer policy. Prin­
cipals elicited a preference statement from each student finding 
himself in the new district of a high school different from the one he 
had been attending. Although total applications for out-of-district 
attendance were fewer than in any year of segregation, more than 
40 percent of the Negroes in this situation 31 elected to continue in 
their former schools. Almost 60 percent chose to attend the pre­
viously all-white schools of their new attendance districts. On the 
first day of desegregation in the second semester of 1954--55, the 
immediate effect of redistricting was a racial mixture of widely 
diverse ratios in six of the seven high schools that had been closed to 
Negroes: 

86 This was the Jast time to date (July 1962) that school officials made a count of high 
school enrollments by race. 

81 Redistricting for the high schools did not place the majority of either Negro or white 
students wltllin the district of a different school. Moreover, all elementary graduates of 
Jan. 1955 were required to start high school in the district of residence. 

(264) 
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School Neirro enroll• I White C'nroll-
InC'nt ment 

Soldan __________________ _ 350 1,000 
1\-IcKinley _______________ _ 211 1,437 
Beaumont _______ _ 98 1, 792 
Central_ __________ - 167 1,034 
Cleveland ________ - - - 7 1,476 
Roosevelt _____________ _ 29 I, 791 

----- ------- --------------

About 25 Negro teachers had been carefully selected for transfer to 
these 6 schools. Except where dictated by sudden enrollment ac­
cretions, however, teacher transfers in the changeover phase were held 
to a minimum for the sake of rooted stability, 

Sumner and Vashon, centralized in teeming Negro ghettos, were 
designated as all-Negro before desegregation and stayed so in fact 
thereafter, But relief of severe overcrowding in those schools was a 
healthy byproduct of desegregation, Southwest, the seventh former 
all-white general high school, was then and still is at least 3 miles 
away fro111 the fringes of Negro residential concentrations in any 
direction.38 No Negro students were assjgnecl to Southwest upon 
desegregation, and for all practical purposes it has remained an all­
white schooL" 

The old segregated technical high schools had a combined enroll­
ment in June 1955 of 3,274-2,073 whites at Hadley and 1,201 Negroes 
at Washington, with 98 white and 48 Negro teachers, respectively. In 
terms of physical capacity, Washington was overcrowded and Hadley 
underpopulated. In September 1955, all technical ninth-graders, 
Negro and white, were sent to Hadley and desegregation of the upper 
three grades was deferred until completion of the O'Fallon plant in 
the late summer of 1056, In September 1956, the four grades at both 
Hadley and O'Fallon were desegregated. So were their facilities, 
Two new technical high school districts were drawn for the city, 
O'Fallon being destined to serve much the larger geographic area. At 
the same time a separate general high school curriculum, for a rela­
tively small enrollment, was begun at Hadley Technical. Washington 
was converted to a regular elementary school. Hadley's overall enroll­
ment has steadily evolved to a 1962 level of 95 percent Negro. About 
one-third of O'Fallon's student body is Negro. 

On the eve of its biggest transition in September 1055, the St. Louis 
public system had 83 all-white and 40 all-Negro regular elementary 
schools. Nearly all of them were eight-grade plus kindergarten 

:18 lt should be noted, however, that about 800 Negroes now attend O'Fallon Technical 
High School, which is little more than n. mile north of Southwest High School. 

311 Negro <mrollment at South·west was recently estimated as ''less than 1 percent." It ls 
probably less than one-half of 1 percent. 
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schools, with an aggregate enrollment of 44,779 whites and 27,921 
Negroes.'° They were staffed by 1,204 white and 664 Negro classroom 
teachers. In redistricting for desegregation, the board followed the 
basic criteria adopted earlier for the high school shift, but necessarily 
tailored, of course, for much smaller neighborhood districts. Some­
what greater attention was given to traffic hazards and maintenance 
of a favorable pupil-per-room load in the elementary buildings. 
Months in advance, pupils living in revised attendance zones were al­
lowed to opt for continued attendance in their old schools unless such 
options would produce overcrowding. The administration retuned its 
proven machinery of preparatory candor and publicity concerning re­
districting and attendance, and the tempo of a citywide good-will cam­
paign was accelerated by numerous organizations and news media. 

The calm first day of elementary desegregation found racial mix­
tures of varying proportions in 50 of the 123 units; about two-thirds 
of the total enrollment was attending interracial schools." A num­
ber of Negro teachers had been transferred to these schools, with 
selective emphasis on teaching competence, predicted capacity of adap­
tation, and willingness to undertake the assignment. Overcrowding, 
pupil-teacher ratio, home-to-school distance and the disciplinary 
dockets of school principals were all measurably reduced-especially 
at the schools that had been all Negro. 

The 1954-56 transitions, then, were solidly conceived and brilliantly 
carried off. They represented a signal breakthrough in human rela­
tions, and everywhere those who prize man's dignity were properly 
impressed. But St. Louis' great achievement neither banished prej­
udice and poverty nor stemmed the restless flow of population. Nor 
did it freeze a status quo in the attitudes of people. 

A tabulation will mirror in broad perspective what happened in 
the public elementary and high schools between 1955 and 1962: 

1955 1961--02 
Enrollments 

White Kegro White Negro 

General high school_ ___________________ 9,898 4,236 8,528 6, JOO 
Technical high school_ _________________ 2,073 1, 201 1,500 2,000 
Regular elementary (including kinder-

gar ten) ______________________________ 44,770 27,921 37,669 4,1, 000 

Thus Negro enrollment in all high schools, general and technical, is 
presently about 44 percent of the total. In 1955 it was only 31.2 per­
cent. Negro elementary enrollment has now mushroomed to about 

40 Racial statistics for the elementary schools have not been complied since that time. 
41 But a good many of them were, as now, minimally interracial. 
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54.4 percent of the total. In 1955, it was a mere 38.4 percent. Al­
though the 1961-62 figures used here coincide in the aggregate with 
officially published average daily enrollments for the first semester of 
last year, it should be stressed that exact racial percentages are not 
available. Unofficial and inexact as they are, however, the percentages 
given for 1961-62 are supported by credible estimates and circum­
stantial data of high probability. There is some reason to hope that 
the St. Louis Board of Education will require, or at least authorize, a 
head count of pupil population by race in the fall of 1962. In such an 
event, the policy of racial nonidentification would not be changed. 

New classroom construction between 1955 and June 1962 did not 
keep pace with enrollment growth. 42 Aside from completion of O'Fal­
lon Technical in 1956, no high schools were built. Regular elementary 
schools increased from 123 to 136, the latter figure including as sepa­
rate entities 20 branch schools and additional elementary centers estab­
lished at 5 of the high schools. High school locations and attendance 
districts are mapped in appendix B, along with total enrollments, esti­
mated racial compositions, and imminent school construction. A simi­
lar analysis of the elementary schools is plotted in appendix C." 
Notwithstanding several districting adjustments since 1955, both of 
these maps depict a continuing and indeed spreading de facto segrega­
tion in the system. Roughly 70 percent of the Negro secondary 
students in St. Louis last year attended high schools whose student 
bodies were 90 to 100 percent Negro. The same was true with respect 
to approximately 85 percent of the Negro elementary pupils." Only 
about 15 of the 136 regular elementary schools were significantly inter­
racial. 

Not to be ignored is a miscellany of special elementary schools in St. 
Louis. These had a combined average daily enrollment of 2,764 in the 
first semester of 1961-62. A small minority of them are provided for 
deaf, crippled, or hospitalized children; for sight conservation; and 
for disciplinary detention. The major special elementary group con­
sists of 65 schools for mentally retarded but educable children. Their 
total enrollment last year was 2,201. Each unit, of one to five rooms, is 
designated "Speciwl School No. -," and is located in a regular ele­
mentary school. About 75 percent of the pupils assigned to these 
classes in the past year were Negro. 

43 School construction programed for the immediate future wlll be summarized later fn 
this report. 

41 Elementary school district lines have been omitted for clarity. Lincoln and Pestalozzi 
elementarles, shown at bottom center, were recently demolished In the course of urban 
renewal and highway construction projects. The Wells school does not appear. Enroll• 
ment there is restricted to kindergarten and the first three grn.des; and the school is situated 
near the Washington and Washington branch schools, close to the eastern periphery of the 
West End. 

'"This estimate does not take Into account 3,710 elementary pupils, nearly all Negro, 
who were transported last year to all-white or predominantly white schools In order to 
relieve overcrowding at the sending schools. See text infra, at note 48. 
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One may hope that the St. Louis Board of Education will soon 
make a racial count of teachers as well as pupils. Precise knowledge 
of teacher distribution by race ,mule! sharpen the assessment of a de­
segregated system, particularly a system beset with an apparently en­
demic segregation fact. Of 3,565 classroom teachers in all high school 
and elementary classes the first semester of 1961-62, however, the num­
ber of Negro teachers may be estimated with fair accuracy at 1,550: 
about 250 in the high schools and 1,300 in the elementaries, including 
kindergartens and special schools. As for principals, 3 of 11 running 
tlIB high schools last year were Negroes. In the reguh1r elementary 
schools there were 45 Negro and 84 white principals, of whom several, 
mostly Negro, administered branch schools concurrently. 

If widespread racial heterogeneity in the schools is a cardinal 
desideratum, St. Louis did not move far between 1955 and 1962. In 
some ways the pattern has been retrogressive. Not a little "resegrega­
tion" has developed; that is, some schools which were predominantly 
white or substantially interracial schools, just after desegregation, 
have since become all-Negro schools or virtually so. This is notably 
true in the city's West End and an extended Negro residential section 
toward the northwest. Such resegregation is traceable in the main to 
a conjunction of population flux and the school administration's fun­
damental commitment to a neighborhood school concept." Soldan 
High School, serving the ,Vest End and contiguous neighborhoods, is 
a prime example. Its enrollment in February 1955 was 74 percent 
white. It is now about VO percent Negro. A number of elementary 
schools, like Arlington, Columbia, and Scullin, have undergone com­
parable changes. In some measure, however, the high school overview 
has been brightened by less overbalanced racial proportions at 
Beaumont and McKinley. 

Classroon1 teachers, although not extensi ,~eJy reassigned in transi­
tion stages, have subsequently moved, or lrnYe failed to move, in such 
a fashion as generally to aggraYate Negro-"·hite contrasts ainong the 
schools.46 Fron1 the beginning of desegregation, Negro teachers in 
predominantly white schools have been few. One white high school 
last year had two Negro teachers. There are still some white teachers 
in predominantly Negro schools which were formerly all-white. But 
the number of these teachers is waning, particularly in resegregated 
districts, us they either leave the system or transfer into less congested 

45 In metropolitan nrens, a "neighborhood school" may be characterized as one which 
limits enrollment, or most of lt, to pupils who live either within walking distance or no 
further than a short bus ride 1.nvay. Maintenance of a neighborhood system must be dis• 
tingulshed, In motivation If not always in result, from deliberate gerrymandering of school 
districts In order to perpetuate segregation, 

« A few noteworthy exceptions have so far persisted. Chouteau Elementary ts probably 
the most exceptional. Although the majority of Its pupils are Negroes, it still has some 
white teachers under a Xegro principal. 
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areas of the city. There has never been an appreciable contingent of 
white teachers in schools that used to be all-Negro and remain so in 
fact. Assignment of school principals has tended to be a bit more 
stt<ble. Soldan High School continues to have a white principt<l, and 
so do a Irnndful of predominantly Negro elementaries. On the other 
hand, not one predominantly white school, regular elementary or sec­
ondary, has a Negro principal. In fact, there are no Negro principals 
in any of the schools-and there are only seven-whose enrollments 
approximate a 50-50 Negro-white ratio. 

On balance, de facto segregation in St. Louis public schools has 
patently worsened during the last 7 years. 

645215-62--18 



Special Problems of 
Desegregation Since 1955 

OVERCROWDING: BUS TRANSPORTATION 

Overcrowding of schools has occurred sporadically in St. Louis for 
more than a decade. In several instances prior to school desegrega­
tion, some of the pupils in congested schools were assigned, pending 
new construction, to schools where space was available. Movement 
to and from the receiving schools was either on foot, or by bus at public 
expense. As a partial solution, such assignments have been made in­
creasingly since the school administration began in 1050 to push hard 
for reduced class sizes in the interest of educational efficiency. 

It has been noted that desegregation and its attendant redis­
tricting relieved at once much of the overcrowding in both elementary 
and high schools. But the relief was not enduring. Periodic redraw­
ing of district boundaries and school construction to <late have not been 
enough to cope with enrollment increases. The total public high 
school population has gained 4.1 percent and elementary population 
13.7 percent since the transitions. It will be recalled that both gains 
have come as white enrollments dropped an<l Negro enrollments rose 
sharply from kindergarten through high school. Overcrowding, 
therefore, is again a pressing matter in some, though not all, of the 
completely and predominantly Negro school districts---more urgently 
pressing within the regular elementary group. 

A number of devices have been simultaneously brought to bear on 
the overcrowding problem. The "double session" or "two platoon" 
expedient, however, has not been one of them. There is a dominant 
conviction within the school administration that having thousands of 
children in the streets all morning and other thousands there all after­
noon is educationally unsound and socially explosive. Nor would 
"double sessions" be easy under existing Missouri law. The schoolday 
must consist of 6 hours, "occupied in actual school work," for all 
children above kindergarten." 

Pressure on high school facilities, obviously far less acute, has been 
eased by districting adjustments and will be lowere<l considerably in 

47 Mo, Rev. Stat. § 163.020 (Hl59). In St. Louls the elementary school hours are pres­
ently 8 :30 to 3 :30, Including an hour for lunch. The high school day runs from 8 :45 to 
3 :15, with a half hour for lunch, 

(270) 
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another year, or possibly two, by completion of the Northwest High 
School and additional classrooms at McKinley and Southwest High 
Schools. Ground has already been broken for the Northwest con­
struction, which will have a normal capacity of about 1,000 students. 
Group assignment to relatively underpopulated schools continues to 
be the principal alleviation of overcrowding in the elementary system. 
Each schoolday last year, 25 rooms of pupils walked to receiving 
schools without hardship or increase of hazard. This number will be 
cut to 19 in 1962-63. During the second semester of last year, 3,710 
pupils in 106 rooms were transported every day from sending to receiv­
ing schools and back in 74 rented buses.48 In September 1962, the bus 
carriage program will swell to 4,800 pupils in 136 rooms. This will 
cost the board of education an estimated $149,481.60 for rental of 100 
buses and $66,718.40 in overtime teacher pay for bus supervision-a 
total of $216,200.00 for an academic year of 184 schooldays. Not 
wholly incidentally, this amounts to an expenditure of $1,175 per 
day, or a shade less than 24.5 cents per pupil per day. Partial re­
imbursement from the State will reduce the city's burden to about 
16 cents per pupil per day. 

School termini, direct-line routes, and numbers of pupils selected 
for bus transportation in 1962-63 are shown on the elementary school 
map attached to this report as appendix C. The longest one-way 
travel distance will be a little over 7 miles, and the shortest, 1½ miles. 
Approximately 4 miles will be the average. These are straight-line 
distances, however, and not actual ( and greater) street mileages." 
There will be 11 different sending and 27 different receiving schools. 
Five of the former will send out more than one class group. One of 
the latter will receive more than one class group. All but one of the 
sending schools are currently all Negro or predominantly Negro. 
Twenty of the receiving schools are all white or essentially so. Three 
of the remaining seven are vacated elementary buildings in Negro 
neighborhoods. Two are receiving units housed in factually Negro 
high schools, and the last two are operating elementaries with racially 
balanced enrollments. Of the children to be transported, about 95 
percent will be Negro. Through 1961-62, these children have been 
earried as "room groups," each traveling under teacher supervision. 
Nearly all of them have been drawn from grades 4, 5 and 6; but in 
September 1062 a few of the 4,800 will be in grades 3, 7, and 8. 

With two limited exceptions in recent years, each transported 
''room" with teacher has been taught at the receiving school in what 
may fairly be called a contained unit. In both classroom and extra-

ls All figures ln this paragraph relate only to transportation for overcr<lwding. An addi· 
Uonal 480 pupils were bused last year simply because of atypical home-to-school 
distances wltbln a few districts. Transportation was also provided for perhaps 500 
handicapped children. Both of these categories will number about the same in 1962-63. 

49 Outgoing travel times varied last year from 8 to 32.5 minutes, with a median of 20 
minutes. Return trips required from 10 to 40 minutes, the median again being 20. 



272 

curricular activities, commingling with resident pupils has been incon­
sequential. Even arrival and departure times and lunch periods have 
,·aried from the school's established regimen in most cases. The leit­
motiv of this practice is not clear. But three factors have al­
most certainly been weighty in the containment of transported units: 
n. comparative simplicity of unitary administration; a variety of 
probable inconveniences from dovetailing time schedules; and an 
apprehension of strain upon lunchroom and recreational facilities.'° 
These considerations may possibly have blended with an assumed 
psychological value to the incoming children of familiar "together­
ness" in an alien enviromnent, and timidity about the disruption of 
resident classes by reorganizing them interracially to include short­
term "transients." In alJ fairness, these possibilities are speculative 
as the record stands. Yet the usual effect has been clea,r enough; 
namely, to isolate Negro classes intrnmnrally at predominantly white 
schools. 

As one would expect, these pockets of racial segregation in the re­
ceiving schools have not escape,d criticism Ly Negro parents and 
some of the community's Negro leaders. The Kegro press has been 
generally restrained but nevertheless distnrbed about the situation." 
On the basis of personal interviews in St. Louis, this writer is per­
suaded that one or more lawsuits would have been filed months ago 
by Negro parents of transported children were it not for two related, 
delay-inducing forces. One has been described by a prominent Negro 
critic as the felicitous image consistently projected by Superintendent 
Hickey, his staff, and the board of education in their public relations 
before and after 1954. Moreover, there seems to have been no concrete 
and probative evidence of anything deceptive or spurious in that im-

50 Some incom·enience would probably attend any workable plan for placing resident 
and transport('d pupils on identical schedules, so that the latter group might be assimi­
lated to interracial classes without the obvious disruption of one group's arrival after 
the other has started classroom activities. If, for example, 30 mlnufos were the maximum 
bus transportation time for incoming pupils, regardless of daily traffic aud weather varia­
tions during the school year, the receiving school might conY(>lle classes at 9 a.m. instead 
of the present 8 :30. This woulcl entail a later dismis:-::al time In the afternoon, and 
perhaps less than ideal adjustments of lunch and recreation period:-,, On the an~rage, 
it would probably coincide also with heavier street traffic in both mornings and afternoons. 
A later aftercla,;s workday for teachers and staff might be involved a,; well. Retaining 
an 8 :30 convening time would doubtless require somewhat earlier morning departure 
times for transported pupils than those formerly :,;cheduled, if arrival by 8 :30 i,; to be 
routinely certain. This would mean, of course, that pnpils (and pre,;umably their parents) 
who make the longer trips would lrnve to arif,e, drt"ss, and i>at brt>akfast earlier in the 
morning than is necessary In normal instance:,; of public attending their own neighborhood 
school:,;. This has been almost certainly true already in manJ· cases, ev('u without insuring 
an S ::10 arrival time for all transported pupil:,;. Some pareuts might talte a jaundiced 
view of this particular inconvenience. On the other hand, if these parents wish their 
children to be educated in both smaller and desegregated classes, the early rising burden 
would seem to be a small payment for a large benefit. As for overloads upon lunchrooms 
and recreational facilltles at some of the receiving schools, a "two platooning" of lunch 
and recess groups is probably just as feasible for iuterracioJ classes as it 1s now for 
segregated classes. 

~ 1 See Poinsett, "School Segregation up North," Ebony, June 1962, p. 96. 



273 

age. Some Negro leaders in St. Louis and elsewhere, of course, are 
understandably but chronically suspicious of white-dominated school 
management and even of Negro educators within such administrations. 

A second moderating influence toward a nonjudicial solution of the 
segregation problem at receiving schools was the known fact that a 
special committee" appointed by Mr. Hickey was investigating the 
matter during the winter and spring of 1961-62. In l\Iarch of this 
year, the committee made relatively minor, though not trivial, rec­
ommendations concerning the organization of schooldays at receiving 
schools and urging greater efforts to bring resident and transported 
pupils together during lunch and recess periods. A more comprehen­
sive "progress report" and 12 recommendations were released to the 
press on June 13, ln62, 53 after careful, on-the-scene studies by the 
committee at receiving schools and analysis of views expressed by 
principals, teachers, parents, and human-relations specialists. These 
proposals, being embodied in a progress and information report, have 
not yet been officially approved by the board of education. But the 
publicity given them would seem to portend an official imprimatur, or 
perhaps changes in practice even without formal board adoption. 

Of the 12 recommendations, Nos. 2 and 9 in the committee's sequence 
represent the crux of what needs to be done: 

(2) Intensification of efforts on the part of all principals and teachers of 
schools receiving transportees to bring about fullest possible integration of 
pupils, parents, and teachers in all aspects of school life-------with emphasis on 
integration of playgrounds, lunchrooms, schoolwide projects, pienics, and parent 
activities. 

(0) Continuance, expansion, and spread to the fullest extent possible of inte­
gration of local and transported pupils in classes for instruction in basic skill 
subjects, content subjects, remedial reading, art and music, and physical 
education. 

The other 10 recommendations, set out in the £ootnote, 54 were designed 
to remedy particular deficiencies found by the committee. If ag-

5~ This group is entitled the "C'ommitt(>e on Practices nnd Procrdnres Rellltive to Deseg. 
regation and Integration." The three members are Chairman James A. Scott, formerly 
a director of education and recently promoted to assistant superintendent; R . .M. Inbody, 
assistant superintendent in charge of secondary schools; and Mrs. Reba S. Mosby, assistant 
professor of sociology at Harrif, Teachers College. 

63 See St. Louis Post•Dispatch, June 13, 19G2, pp. 1, 5; St. Loub;; Argus, June 15, 10G2, 
pp. 1-A, 4-A. 

6 ' (1) Organization of the schoolday for pupils in receiving elementary schools am] 
organization of the schooldn.r for pupils transported to high school buildings. (3) l\lain­
tenance, as far as possible, of suitable balance of numbers of transportee8 and local pupils 
of the same grade and reduced pupil•teacher ratios in schools receidng tran,:ported pupils. 
( 4) Assignment of less mature transportees to regular elementary schools rn ther than high 
school buildings, (5)1 Giving mentally retarded transported pupils priority of assignment 
to special classes. (6) Provision for transported pupils to remain an educationally reason• 
able length of time at the same receiving school. (7) Posith·e efforts by those engaged 
in recruitment and asxignnwnt of pcr,:onn('l to secure additional teachers especinlly trained 
and qualified from the viewpoints of instructional efficiency and skills in human relations 
for service in th1s type of ,:ituation. (8) Continued teacher supen-h;ion for children in 
transit. (10) Provb;ions for inservice training in human relations. (11) At least one 
pilot demonstration program trarn;porting pupils for relief of overcro\vdedness by city 
blocks or areas rather than by grades. (12) Compilation in looseleaf form of pollclcs 
and regulations governing various aspects of the operation of bus transportation for 
overcrowdedness. 
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gressively implemented, all 10 will expedite a realization of the basic 
two. The odds are good that litigation will be averted," in view of 
the broad sweep of proposed action and the predictably contagious 
ethos of the committee's conclusion: 

It ts the consensus of the committee that the implementation of these recom­
mendations under the leadership of the directors of elementary education and 
with the enthusiastic spirit of cooperation and community support which char­
acterized the transition of 1954-55 would constitute a distinctly forward step in 
our educational program both from the angle of instructional efficiency and the 
angle of improved human relations. Judging from the splendid professional 
spirit of the teachers, principals, and directors in charge of the program, their 
sincere desire to implement in full the spirit as well as the letter of the Supreme 
Court's decision, their personal concern for the psychological well-being of all 
the pupils of their schools, their open-mindedness, creativity, and eagerness to 
discover new and better ways of achieving the socio-educational objectives to 
which we all subscribe, your committee is confident that step will be made. 

OVERCROWDING: ADDITIONAL RELIEF MEASURES 

Seventeen rooms of pupils were taught in rented space at five churches 
in 1961-62, and the same quarters will be used in 1%2-63. Another 
technique to relieve overcrowding in the St. Louis elementary schools, 
second only to bus transportation in importance, is the groTring use of 
portable classroom units. Sometimes called transportables, they have 
been in favor with the school administration since 1961. Seventy­
seven of them were in operation for about 2,500 pupils last year at 18 
different locations~wilh one exception, on the grounds of permanent 
elementary schools. Sixty-seven units, at 14 locations, housed pupils 
in all-Ne/!rO or predominantly Nevo districts. The other 10 were 
established at schoolyards where enrollments "·ere either white or sub­
stantially interracial. The main reaction from parent groups has 
been to request more transportables in order to reduce bus transpor­
tation for relief of overcrowding. Eighteen more transportables, or 

611 A lawsuit challenging Intramural seg"re::mtlon at recei-dng schools would have an 
excellent prospect of' succeRs by a Negro plaintiff with proper Rtandlng. Even prior to 
the invalidation of' racial segregation ns such in 1954, tlie U.S. Supreme Court struck 
down a scheme of' modified racial Isolation at the university graduate level. McLaurin v. 
Okla-homa State Regents, 330 U.S. 637 (Hl50). See also Jones v. Newlon, 253 Pac. 386 
(Colo. 1027) (8tate constitution). It is true that the iJicLaurin situation differed 
in two noteworthy respects from intramural containment of St. Louis' bus transportees 
at receiving schools: (1) A close association of student.a and intellectual cross-pollination 
are arguably more critical tn upper level education than In elementary schools. At any 
rate, the adrnntages of integration are not the same in hoth Instances, (2) The sole 
administrative purpose in McLaurin was clearly to perpetuate a form of racial Regregation. 
whereas lt may be fairly inferred that segregation in the St. Louis receiving schools 
has heen an adventitious Incident of unprejudiced motivations. 

In a court test of the St. Louis practice, however, neither of these differences, in all 
probability, would be decisive. Tile School Segrevation Cases of 1954 wip(>(] out any 
materiality the first distinction may have had. As for the second, a Federal judge today 
is not likely to be diverted by a school administration's bona fides where 1t has affirma­
tively adopted a course of action having the predictable, actual, and known consequence 
of' racial segregation. Such a course, lt seems, could not be constltutlonally justified by 
a mere agglomeration of administrative conveniences. 
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11 total of 95, will be operating in 1962-63 for the accommodation of 
about 3,325 pupils. 

St. Louis' transportable clusters range in capacity from one to eight 
classrooms. The average cost of erecting the latest units has been 
$10,000 to $12,000 per room, and furnishings for each room have 
come to $550. Basically, these structures are first-class prefabric:1-
tions assembled on concrete footings. Structural steel members are 
precut and welded in place. Steel load-bearing wall units are manu­
factured to exacting specifications, and supplied with insulated panels, 
mechanical fastenings, and openings for metal window and doors. 
Enamel paint is baked onto wall panels in a variety of pastel shades 
selected by the commissioner of school buildings. Interior finishings 
include acoustical ceilings among other functional modernisms. The 
exterior view of one of the newest of St. Louis' transportables may be 
found in appendix D. Realism about pupil overcrowding and public 
school financing, particularly in light of the high quality built into 
these units, would suggest that they will be on the school landscape for 
a long time. One may also doubt that their portability will be tested 
very often in the foreseeable future. 

Permanent school construction is clearly the best antidote for over­
crowding, although not necessarily an avenue to optimum desegrega­
tion of pupils. Lagging in recent years, St. Louis' building activity 
received a potent stimulus in March 1962 by electoral approval of a 
bond issue of almost $24 million for new construction and enlargement 
or refurbishing of some of the older schools. The location of North­
west General High School is shown in appendix B. Now under con­
struction, the estimated cost of this building is $3,174,700. Northwest 
will probably serve 15 to 20 elementary schools whose graduates now 
attend Beaumont and Sumner. Beaumont's enrollment is about 70 
percent white, whereas Sumner's is heavily Negro. Northwest, more­
over, will be situated in an area that seems destined for increasing 
Negro occupancy within a very few years. Any logical operation of 
Northwest High School will require significant redistricting for at 
least five of the existing high schools in the North Side of St. Louis, 
ind there is a good chance that Northwest will have an interracial stu­
dent body from the outset. 

Major additions will be built at McKinley and Southwest High 
Schools." The combined estimated cost of these is $2,877,740. Two 
athletic fields, Soldan's and O'Fallon's, will be expanded at a cost of 
about $154,000 in furtherance of a master plan to decentralize stadium 
facilities for interscholastic athletics. Modernization of instructional, 

Ge Enrollment at McKinley is now about 70 percent white. Southwest's student boc1y 
ls practically all white. 
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athletic, and service equipment or furnishings will be financed by the 
1962 bond issne at nine high schools: Beaumont, Cleveland, Hadley 
Technical, McKinley, O'Fallon Technical, Roosevelt, Soldan, Sumner, 
and Vashon. Aggregate expenditures for this part of the program 
will approximate $722,000. 

Seven new elementary schools will go up at the places marked on 
appendix C. These will provide a total of 174 classrooms plus kinder­
garten accommodations. They will cost more than $12,500,000, or on 
the average about $1,800,000 for each school. All seven will be built 
in all-Negro or predominantly Negro neighborhoods, including four 
in the ·west Encl sector where overcrowding has become most severe. 
In addition, the Carver school, now a rundown structure in the heart 
of the old Negro ghetto but adjacent to a large housing renewal de­
velopment, will be replaced by a new 30-room and kindergarten plant, 
to cost an estimated $1,770,000. Nine other elementaries, also identi­
fied on appendix C, will get multipurpose additions" for a total out­
lay of about $1,665,300." 

The superintendent's office anticipates a completion pe.riocl of 3 to 
4 years for all projects supported by the 1962 bonds." With respect 
to proposed sites for new schools, the superintendent reports that no 
complaints have yet been lodged by any individual or group. 60 Al­
though final site selections were made by the board of education in 
executive sessions, the board formulated all of its bond issue under­
takings with the advice of a citizens' screening committee. Here 

67 These structures will be designed to sen·e su('h purposes us physical education, 
auditorium nef'ds, and barl-wea tlH'r recrf'ation, as well a~ affording potential classroom 
space. They will also he retnlnable In the future if the older parent bulldings should 
bC' torn down and rl'plac('d. 

68 The nine schools rf'frrre,1 to herr> are Adams, Cole, Fremont, Hodgen, .Jackson, 
Marquette, Marshall, Simmon,:, anrl WC'hster. As shown by app. C, four of them are 
located in Negro districts, thrt>e In white neighborhoods, and two in racially mixed 
situations. 

w Another important item In the bond Issue budget ls an estimated $2,500,000 to effect 
compliance with St. Louis' fire snfety ordinance of 1901 and to correct a number of elec• 
trical deficiencies in the oldr-r school buildings. 

60 Of courst>, no one quarrels with the abstract prooositlon that school boards are Jaw­
full:r empowered to Sf'kct locations for new schools. But, obviously, the power might 
be exercised In sueh n wny as to violatf' the 14th amendment. 'l'wo recent cases distinctly 
conceded this, while upholding prol)osed school construction after specific findings of non­
dlscrlmlnator:r and irnJ(•tiend('ntlr rational administrative intent. Sealy v. Dep't. of Public 
Instruction of Penn., 15!1 F. Supp. 1:rnt m.D. Pa. 1057), aff'd., 2fl2 F. 2d 8D8 (3d Cir. 1058), 
cert. tlrnicd, 356 U.S. H75 (10,)8), 3 Race Rel. L. Rep. 455 (1958); Henry v. Godsell, 
105 F. Supp. 87 (E.D. l\Iich. 10[18), :i Race Rel. L. Rep. 914 (1958), Cf. Clemons v. Bd. 
of Educ. of Hilf.~boro, 228 I-'. ::(1 S,i3 ((ith Cir. 19;)6), cert. denied, 3GO U.S. 1000 (1956), 1 
Race Rel. L. Rep. ::111 (1936) ("temporary Sl'gre~ation," pending new school construction, 
was invalid),. l\Iorco.er, the plannf'd replncemrnt at its existing site of a factually 
segregated Negro school, with proceeds from nn aptll'0Yed bond issue, was plainly regarded 
ns tlw bnck-breaking ;.:traw by both tile Negro pJaintitTs and the Fed~ral district judge in 
the celebrated New Rorhellc case. Taylor v. Bd. of JMuc. of Yew Rochelle, 191 F. Supp. 
181 (S.D.:..;.Y, W61), ajJ'tl., :!D-i F. 2d :rn (2d Cir. 1!lG1 ), ("('rf. denied, 368 U.S. \)40 (1961), 
0 Race Rel. L. Rep. 00, 418, 700 (l:J61) (m•ighl,orhuud ~egregation unconstitutional In 
light of past gerrymandering, transfers of whlte children, and board's prolonged failure 
to take corrective action). 
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again, careful planning and astute public relations probably yielded 
the dividend of averting unfavorable reaction. 

If, however, as the school administration foresees, permanent con­
struction and more transportables should greatly curtail and perhaps 
eliminate bus carriage of Negro elementary pupils for relief of over­
crowding, the ironic byproduct will be an increase of de facto 
segregation." This rather gloomy prospect hinges on two assump­
tions; namely, that schools now receiving bus transportees soon will 
be resegregated effectively, and that the board of education will not 
adopt any fundamental departures from its neighborhood school sys­
tem in the near future. Currently, there seems to be no pressure from 
the St. Louis NegTo community in favor of such departures, as evi­
denced by parental requests for more neighborhood transportables 
in order to reduce bus transportation and by a lack of complaint about 
new school sites. This apparent apathy, on the other hand, is not 
inherently immutable. In fact, the apathy may be more apparent 
than real. In St. Louis, prevalent Negro acquiescence in neighborhood 
schools could reflect, at least in part, an inarticulate judgment that 
the school administration, and particularly this administration, ought 
110t to have the main burden of curing ills obviously associated with 
residential segregation and not produced by deliberate educational 
policy. Furthermore, one may guess that many Negro parents, 
possibly most of them, would consciously prefer uniracial but un­
crowded neighborhood schools, if the only feasible alternative were 
the daily transportation of their children to remote parts of the city .62 

And, of course, some of them would probably be less than zealous 

Gt It will be recalled that all of the new elementary schools and most of the new trans• 
portables presently scheduled will be erected in all-Negro or largely Negro neighborhoods, 
simply because they are faced with the worst overcrowding. 

42 The superintendent's committee investigating segregation of bus transportees at 
receiving schools In St. Louis made a few observations pertinent to this question : "Princi­
pals, teachers, and parents-as well as citizen~x:pressed conviction that elementary 
schools should be neighborhood institutions. Parents of elementary school children in the 
Io,ver grades especially, were of the opinion that while transportation was unquestionably 
preferable to oversized classes and above all to double sessions, no effort shoulJ be spared 
to provide first-class basic education for every child in close proximity to his own home at 
the earllest possible date. Chief among the reasons stated for this belief were (a) the 
difficulty of school-parent eooperation for educational purposes and parental participation 
in PTA activities when schools were remote from their homes, (b) the problems created by 
a child becoming ill in a distant neighborhood, and above all (c) the foellng of rootedness 
and sense of belonging and security which come to a young child from attendance at a 
school which is an integral, dynamic part of his community environment. It shouhl be 
noted, on the other band, that parents of ·se,·enth and eighth grade children transported 
to high school buildings were not nearly as vocal in thL,;; resprd as parents of smalkr 
children. Several of them, in fact, indicated that their children had profited by the 
experience." 

It may be assumed that most, if not all, of the parents inten•iewed were Negroes. But 
one wishes that the committee had been explicit about this, as well as specifying the 
numerical and. locational scope of its effort to "sample the thinking" of par('nts and other 
groups. 
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about such a program of "social engineering" for reasons other than 
distance. 63 

SPECIAL PUPIL TRANSFERS 

Another nagging quantitative difficulty" is the matter of special 
pupil transfers. These are to be differentiated from transfers al­
lowable as a matter of course when children move with their parents 
or guardians into another school district. The St. Louis Board of 
Education's announced policy regarding special transfers, that is, 
permission to live in one district and attend school in another, is both 
rational and restrictive: such permits will be granted only for reasons 
of clear educational need or personal hardship unrelated to race. 

Negro parents and community leaders have voiced strong criticism 
of transfers within the high school system. Their suspicions of trans­
fer abuse so as to aggravate racial imbalance in the schools appear 
to persist in spite of firm denials from the school administration. In 
December 1961, a special committee of upper-echelon school officials 
issued a 15-page report to Superintendent Hickey in response to an 
earlier letter from Dr. Jerome ·Williams, chairman of the Clark School 
Parents and Interested Friends Committee." Among other com­
plaints, Dr. ·Williams had been exercised over special transfers; and 
one of his inquiries had cited marked racial imbalances in the two 
technical high schools, Hadley and O'Fallon. The following ex­
planation for this was supplied by the superintendent's assistant in 
charge of technical education: 

When the O'Fallon Technical High School was opened in 1956 and the Wash­
ington Technical High School was moved into the Hadley lmildlng, we indicated 
to the board of education, the principals of elementary and secondary schools, 
and to a committee of citizens that we were going to offer some subjects at 

ij 3 Deeply ingrained feelings of racial and Individual lnferiortty would undoubtedly shape 
the reluctance of some Negro parents to have their children compete with culturally 
advantaged white children. There may well be another, and quite different, attitude 
retarding temporarily the Negro parents' enthusiasm for distant school attendance, 
namely, a growing pride in the remarkably accelerated achievements of their segregated 
neighborhood schools and in their equally remarkable personal contributions to those 
achievements. In St. Louis, "Operation l\:lotlvatlon" by the Banneker Group of elementary 
schools 1s a case in point. A major educational breakthrough, the Banneker story is dra­
matically recounted by William K. Wyant, Jr., in appendix E to this report. By the same 
token, of course, ''bootstrap" successes of that magnitude, coupled with an aggressive at­
tack on residential segregation by community and political leaders, will inevitably diminish 
the Negroes initial timidity about interracial competition. This ts becoming apparent In 
New York City's "open enrollment" s;r.stem, under which the parents of more than 
3,000 youngsters decided last year In favor of bus transportation to enable the education of 
their children in mixed ethnic situations. See U.S. Commission on Civil Rights, Fourth 
Annual Education Conference on Problema of Segregation and Desegregation of Public 
Schoola 127 (Washington, 1962). (Hereinafter cited as the Washington Transcript,) 

64 "Quantitative" here, as elsewhere in this report, is admittedly a somewhat arbitrary 
label. 

65 Clark is a regular elementary school, mostly Negro in enrollment, situated at Union 
Boulevard in St. Louis' West End area. 
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O'Fallon that were not to be offered at Hadley, and that we were going to offer 
some subjects at Hadley that would not be offered at O'Fallon. This was being 
done for several reasons-

( 1) To obtain maximum use of personnel-
(2) To avoid duplication of expensive equipment for the training of students 

of advanced standing-and 
(3) To bring together in one building those students with high mechanical and 

technical aptitudes regardless of racial bacl{ground. 
For example, Aero-Mechanics was to be offered at O'Fallon, Dry Cleaning 

and Pressing and Shoe Repair was to be offered at Hadley; Advanced Machine 
Shop and Tool and Die Making was to be offered at O'Fallon, Cafeteria-Tearoom 
Practice was to be offered at Hadley; Practical Nursing was to be offered at 
O'Fallon and the Technical Education or Pre-Engineering course was to be of• 
fered at O'Fallon. We further indicated that we would permit and encourage 
transfers between the districts serving the two technical high schools for those 
pupils wishing to enroll in certain subject areas. ,ve have done this on many 
occasions. Examinations of our file shO\V that pupils of the entire city have 
been allowed to make these transfers on the basis of these early indications. 

Transfers have also been issued on the basis of suspensions, marriage, change 
of address, personality clashes between pupils and teachers, return of pupils from 
institutions of correction, and the judgment of this office as to the success of a 
particular pupil in a specific school. 

Some pupils in both the Hadley and the O'Fallon districts have elected to go to 
a general high school rather than a technical high school, and, after having had a 
year or more of Industrial Arts in the general high school, have asked to be 
transferred to the O'Fallon for the more advanced ·courses indicated in the 
preceding paragraphs. 

The reporting assistant further affirmed that all technical high school 
transfers had been made with "complete racial impartiality." 

As for special transfers among the general high schools, the super­
intendent's special committee quoted n statement by the director of 
secondnry education: 

We keep a record of all transfers. We have not allowed any transfers at all 
from any of these schools except in cases where the pupil has chosen, with the 
approval of his elementary principal, subjects which are not taught in the [high] 
school in the pupil's district. There were a few students, for instance, who chose 
German, and German is taught only at three south side schools. 

The director apparently deemed it unnecessary !o say whether or not 
German could be offered with practicable operating economy at some 
of the other high schools. Nor did he or the committee recognize the 
possibility of white students' "choosing" German and other subjects 
not taught in their home districts for the sole purpose of getting out 
of factually desegregated or predominantly Negro schools. A prin­
cipal's approval would not seem to be a formidable obstacle to success­
ful effectuation of such an undisclosed purpose. 

Specific stricture from the Negro community has been aimed at 
allegedly "wholesale" special transfers of white students from Soldan 
High to Southwest High not long after desegregation of the general 
high schools in January 1955. It is certainly true that Soldan's en­
rollment has since changed from 74 percent white to about 90 percent 
Negro and that Southwest's has remained essentially all white. But 
accuracy of the Negroes' assertion is hard to confirm. It is unequivo­
cally traversed by the superintendent, who attributes the resegrega­
tion of Soldan primarily to rapid emigration of the white population 
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from Soldan's ,vest End district between 1050 and 1960 and to a jump 
in private school admissions after public school desegregation. The 
,vest End residential inrnrsion, already mentioned in this report," is 
an unde.niable fact; and without much doubt it has been the leading 
cause of Sol<lan's progressive enrollment increase in Negro students. 
Some white students ha Ye also been specially transferred from Soldan 
to O'Fallon Technical upon their presumably legitimate decisions to 
take up a trade. The available statistics, however, throw little or no 
light upon the question of special transfers by white students from 
Soldan to Soutlrn-est during the relevant postdesegregation period: 

Average Daily Enrollments, Fit·st Semester of School rears 195.]-5,) to 1958-59 

Dcsrgrcgation 
1954-55 

l9!i5-!i6 1()56-57 1957-;)8 
I 

19M~-59 

-

Soldan ___ ------- 942 1,430 !, 199 1,433 1, ,520 
Southwest. ________ . 1,629 1,598 1, 571 1, 702 1, 772 

-· -- --- -~--

Soldan's initial enrollment surge between 1%4 and 1955 was clearly in­
terracial and dnc to extPnsive transitional redistricting. The fol­
lowing year"s decline, from 1,4g9 to 1,HH), ,vmlld seem a bit suspicious 
if SoutlnYest's enrollment had not also dropped slightly. Subsequent 
increments at Loth schools suggest no meaningful bearing upon the 
issue of special transfers. 

In brief, documentecl fncts have not Leen produced to support the 
charge of 1arge-sea1e special transfers among the g-eneral high schools. 
Regular Soldan-to-Southwest transfers, occasioned by almost phenom­
enal shifts in neighborhood occupancy, may have been misinter­
preted. One may ·wish to infer that the school administration has 
been somewhat ]ax abont special transfors for ·white students desiring 
courses, like Germall, not tang-ht in their own districts. On the other 
hand, if a transfer applicant is ncademicnlly qna]ific>d for snch conrses, 
a school director cannot lightly accuse him or his parents of racial 
bigotry. E\·en when that motiYation exists, a reasonably unoppres­
sive interrogation is not likely to bare it. An obvious solution to 
this particular problem-perhaps an expensive one~is to standardize 
the high sclwol e111-ricula. 

Despite. some earlier mi~giYings, most Kegro leaders in St. Louis 
are now apparently convinced that special transfers 1rnxe not. been 
misused within the elementary system. In the late fall of 1961, the 
district directors concerned submitted tabulations of special transfers 
from schools whose enrollments had evolved from all-white or pre-

oo See text supra, at note 3:?. 
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dominantly white to all-Negro or racially mixed. The period covered 
was September 1955 to J nne 1961. 1Vith a few exceptions, the re­
ceiving schools and reasons for transfer ,vere also specified. A total 
of 21 transferring and 39 receiving schools were involved, although 
several schools fell into both categories. Over the 6-year period, 234 
special transfers were reported," or an average of less than 2 pupils 
per transferring school per year. Administrative files, of course, do 
not identify transferees by race; but perhaps it is of interest that 
about 31 percent of the 234 were transfers to schools where enrollments 
have been continuously all-white or virtually so. 

A wide range of reasons were given for transfers within the latter 
group. The most frequent were sibling care or companionship at 
the receiving school, already attended by an older brother or sister; 
attendance of an older escort at the receiving school, or employment 
of a parent in the receiving school's vicinity; disciplinary trouble, 
truancy, or friction ,vith schoolmates at the sending school; and "mal­
adjustment" at the sending school. In some instances the maladjust­
ment was recorded in terms of general emotional disturbances, in 
others as "intimidation," and in still others not explained at all. Only 
four transfers were expressly grounded on racial considerations. One 
was justified by a mother's prediction of "better adjustment in a school 
with some white children," and the other three were approved be­
cause the applicants were the only white children in their rooms. 
Standing alone, these last reasons would hardly be acceptable to an 
ardent desegregationist. By and large, however, the special transfer 
record does not establish a pattern of abused discretion, or even a sig­
nificant degree of resegregation in result. 

-07 One of the directors, however, reported only an alphabetical sampllng (about 20 per­
cent): of transferred pupils for 1956-59. An additional 31 transfers were reported for 
1961 by the director of the Long Group, in the south side. This tabulation coneerned 
three transferring schools, with all-white resident enrollments, which were receiving Negro 
bus transportees from other districts. But the director stated flatly that no resident 
pupils had been allowed transfers to schools not housing transportees. 



Effect of Racial Imbalance on 
Quality of Education 

TEACHER DISTRIBUTION 

The board of education's transition plan of 1D54 guaranteed the 
tenure rights of teachers then employed and assured future appoint­
ments from a single examination-rated list, without regard to race or 
color. Unlike some desegregating communities, the general shortage 
of teachers in St. Louis has consistently been snch that adherence to 
the board's announced policy has not been difficult. No Negro teacher 
has involuntarily left the system as a consequence of desegregation. 
N'or, apparently, has any racial discrimination with respect to ap­
pointments, salaries, or promotion in the teaching ranks come to light 
since 1954, or even been charged. On the other hand, as previously 
mentioned, the racial distributiou of teachers in the St. Louis schools 
still parallels racial concentrations of pupils rather closely. 

This situation raises at least two questions about its special effect 
on Negro children attending all-Negro or predominantly Negro 
schools. The development of comparably segregated white children 
is also involved, of course. The first question is relatively easy to 
answer: If the psychological premise of the 1954 School Segregation 
Oases has any relevance to factual segre,gation, and if the inculcation 
of democratic and humanitarian values by example as well as precept 
is a major objective of public education, a majority of both Negro 
and white pupils in St. Louis are presently deprived of a full educa­
tional opportunity. This has not yet been held to be unconstitutional 
per se, but neither was the enforced segregation of teachers or pupils 
9 years ago. The school administration is undoubtedly concerned 
about democracy in all aspects of the school system's operations. Its 
concern was evidenced by remarks of the superintendent's racial 
"trouble shooting" committee in reporting last June on bus trans­
portees at receiving schools. Teachers and other school personnel are 
next on the committee's agenda. 

The second question suggested by a racially unbalanced distribution 
of teachers has to do with a possible inequality in the caliber of teach­
ing. This is not only a subject of some sensitivity, but in the absence 

(282) 
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of exhaustive, firsthand investigation, the probative facts are elusive. 
There is a widespread belief among educators and researchers that 
Negro teachers in most compulsorily segregated Southern and Border 
States have been generally less qualified than their white colleagues. 
Lower admissions criteria and a comparative laxity of academic stand­
ards in some Negro colleges have been blamed in part for the alleged 
disparity. It has also been pointed out that nearly all of the Negro 
teachers in those States were educated in typically inferior segregated 
elementary and secondary schools. Certainly neither of these obser­
vations is baseless in fact. And a preponderance of the Negro teach­
ers now employed in those Southern States which have desegregated 
in varying degrees since 1954 are products of the same relatively in­
adequate training circle. 

Nevertheless, many great teachers of every race have surmounted 
such handicaps by native talent, strong motivation, teaching expe­
rience, and continning self-education. Nor are the factors germane 
to professional quality among Negro and white teachers in St. 
Louis identical to the usual analytic elements found in communities 
of the Deep South. In the first place, non-certified teachers may no 
longer teach in the Missouri public schools. The State Department 
of Education restandardized teaching certificates in 1961, and at the 
same time adopted an exclusionary rule with respect to those not 
qualified. All teachers in the St. Louis system, including substitute 
teachers, were certified in 1961-62. 

Moreover, a random sampling of teachers' credentials ( not racially 
labeled of course) fails to reflect any discernibly inferior college train­
ing of the Negro teachers. A 275-person sample shows n background 
of 46 different colleges and universities for the public elementary 
teachers whose files were examined. Only 13.1 percent of the group 
graduated from all-Negro or predominantly Negro institutions, and 
some of the latter are institutions of good repute; for example, half 
went to Lincoln University at Jefferson City, Mo., which has a 
fine academic reputation and in recent years a substantial desegrega­
tion of both students and faculty. About 58 percent of the elemen­
tary teachers sampled graduated from St. Louis' own Harris 
Teachers College or from one of its pre-1954 segregated predecessors. 
Besides having almost an ideal racial composition today," Harris is 
accredited by the North Central Association." Although its offer-

119 See supra, note 17. 
69 Harris and Stowe Teachers and Junior Colleges, merged and extended in curricula 

in September 1954, ,vere previously so accredited. A detailed analysis of these ancestral 
schools was made by the Missouri Supreme Court in disposing of an unsuccessful law­
suit brought to compel admission of the Negro plaintiff to Harris (then all-white), 
State ea: rel. Toliver v. Board of Education of St. Louis, 230 S.W. 2d 724, 727-30 (Mo. 
1950), 
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ings are limited to undergraduate courses, it is regarded as an ex­
cellent teacher-education college. 

A like sampling of the St. Louis high school faculties discloses an 
award of baccalaureate degrees from 43 colleges and universities 
among the group of 111 teachers. Nearly all of these institutions are 
located in Midwestern 'Or Northern States, and none of them grad­
uated a very large proportion of the random sample. Harris Teach­
ers College, Washington University, Lincoln University, and the Uni­
versity of Illinois lead the list, with 14.4, 13.5, 9.9, and 6.3 percent, 
respectively. In the 11 St. Louis high schools last year, an average of 
65.7 percent of the classroom teachers'° had earned a master's degree. n 
The Soldan faculty, with 64 percent, was the only chiefly or entirely 

Negro staff to be at all below average in that regard. The others, at 
Hadley Technical ( 69 percent), Sumner ( 78 percent), and Vashon 
( 85 percent), were either on a par with or better qualified than the 
predominantly white faculties in terms of graduate degrees. The 
Negro high school teaching corps also shows up well in years of 
teaching experience, which is perhaps more significant than academic 
degrees. For the 11 high schools, the average total service was 19.3 
years as of June 1962. Teachers at two of the four predominantly 
Negro schools "scored" higher than that: 

Hadley Technical ~2 

Soldan . 
Sumner ..... 
Vashon • . . . . 

School 
Average Years 

of Teaching 
18 
16 
21 
23 

A comparative analysis of costs per pupil sometimes tends to cor­
roborate a general inferiority of Negro schools, particularly where 
segregation is or has been required by State law. Inasmuch as 
teachers' salaries normally comprise the largest single item in oper­
ating expenditures, a consistently larger outlay per pupil in the 
white schools supports a suspicion of unequal teacher-qualification, 
or understaffing of the Negro schools, or both. 73 This tentative in­
ference is possible even where Negro teachers individually are in no 

w Librarians and administrators ,vere omitted from this survey. 
71 Only two held ll. doctorate. One was tenching at McKinley (enrollment about 30 

percent Negro) and the other at Roosevelt (enrollment about 2 percent Negro). 
7a Hadley Tc,chnical, however, with about n 95 percent Negro enrollment, showed a 

faculty experience average superior to that of O'Fallon Technical, which has an enroll­
ment and staff at least two-thirds white and probably higher. Average teaching experi­
ence at O'Fallon in June 19G2 was 16 years. A similar difference behveen the two 
technical faculties appears in the master's degree statistics: Hadley had 69 percent, 
as against O'Fallon's 43 percE>nt. 

73 Although not always reflecting instructional quality, a direct comparison of teachers' 
salaries by race would be a less diffused approach to the question of teacher qualification. 
Because of racial nonldentification of teachers, as well as some sensitivity about "public 
relations," these figures were not made available by the St. Louis school administration. 
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way subjected to economic discrimination because of race. Higher 
average salaries for white teachers, if such is the case, may have 
been based upon academic and experience factors. But per 
capita costs, no less than gross expenditures, must be viewed 
with caution. Discrepancies may and often do arise from 
school operating characteristics which are unrelated to teaching 
competence, pupil-teacher ratios, or anything else necessarily 
affecting educational quality. Variations in size of total school en­
rollment, utility and service costs, administrative needs, administrative 
efficiency, technical accounting allocations, special curricular or cen­
tralized programs, and expendable supply and equipment require­
ments are only some of the things that must be considered in weighing 
the relevance of operating costs per pupil to the adequacy of instruc­
tion. Uneven yearly fluctuations in most cost items will also occur. 

Perhaps the foregoing caveat will minimize the risk of hasty con­
clusions from a tabulation of 1960-61 operating costs " at a categor­
ized selection " of 37 elementary schools and all of the high schools in 
the St. Louis public system: 

ELEMENTARY SCHOOLS 

Smaller All-Negro Populations Smaller All-White Populations 

School 
Average Operating Average Operating 

dally cost per School daily cost per 
attendance pupil attendance pupil 

Banneker ________________ _ 
Curtis ___________________ _ "" $371. 92 Irving .• _. ________________ 

478 $366. 54 
416 333. 42 Lindenwood •••.• _____ • ___ 351 353. 05 Turner __________________ _ 

Vashon (elem.) __________ _ 
Waring ___ • __________ •• __ _ 

400 358. 54 Longfellow. ______________ 222 407. 12 
503 304. 65 Nottingham ______________ ,., 467. 78 
389 440. 41 

Windsor ________ • _________ 
403 344.13 

Averages. _________ _ 469 361. 79 Averages ___________ 
343 387. 72 

Larger All-Negro Populations Larger All-White Populations 

Average Operating A\·erage Operating 
School daily east per School daily cost per 

attendance pupil attendance pupil 

Carr Lane ________________ 907 $350. 55 Fanning ••.....•••••.....• 620 $346. 34 
Cole_ •.•..•••. __ ..• ___ .... 716 352. 51 Mullanphy ·····-··-···-·· 662 369.16 
Cote Brilliante .•.••••. __ . 848 295. 53 Scruggs .••. ···--·····----- 537 361.28 Dunbar •. ________________ 794 377. 32 Sherman •• ······-·--·-··- 614 310. 52 Simmons ______________ ..• 975 328. 62 \Voerner ··········---···-· 494 340.03 Averages .•. ________ 848 340. 91 Averages _____ •••••. 585 345.47 

"The figures given were furnished by the superintendent's office. They are based on 
total expenditures and average daily attendance at ench school. 

76 It will be apparent here that the primary sampUng and classlficatton criteria adopted 
were size and racial composition of pupil populations. Geographic distribution was a 
secondary selection factor In the first four elementary tables, and of course economic­
cultural environment was combined with race fn the sixth elementary group (white slum 
schools). 

645215-62--19 
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ELEMENTARY SCHOOLS-Continued 

Evenly Balanced (Estimated) Racial Populations 

Average 
School daily 

attendance 

Ashland__________________ 800 
Henry____________________ 688 
Peabody_________________ 515 
Rock Spring.____________ 386 

Averages___________ 597 

Operating 
cost per 

pupil 

$305. i7 
363. 52 
337. 79 
352. 20 
339. 82 

Appreciably Mixed But Predominantly Negro 
Populations 

Average 
School daily 

attendance 

Chouteau________________ 484 
Harrison_________________ 578 
Scullin................... 466 

Averages___________ 509 

Operating 
cost per 

pupil 

$312. 93 
306. 44 
340. 58 
319. 98 

White Slum Area Populations 

Average Operating 
School daily cost per 

attendance pupil 

Ames .. __________________ 645 $327. 92 Blair. ____________________ 595 322. 35 Clay _____________________ 
602 369. 22 

Humboldt. ______________ 502 421. 53 
Wade.---••-------------_ 303 447. 99 

Averages ___________ 529 37i. 80 

Appreciably Mixed But Predominantly ,vhite 
Populations 

A veragc Operating 
School daily cost per 

attendance pupil 

Clinton. __ -·------------ 019 $344. 91 Lyon _____________________ 380 354. 3!J 
Maddox __________________ 253 381. 10 Webster __________________ 764 318.80 \Yyman __________________ 729 333. 28 

Averages. __________ 549 346. 5U 

GENERAL AND TECHNICAL HIGH SCHOOLS 

All or Nearly All•Ncgro Populations All or Nearly All-White Populations 

Average Operating A 1crage Operating 
School daily cost per School daily cost per 

attendance pupil attendance pupil 

Soldan ................... l, 320 $571. 00 Cleveland._ ... _ .......... 1,781 $537. 51 
Smnner .................. 1, 738 544. 20 Roosevelt •.•....•...... -- I, !l07 540. 26 
Vashon ................. __ !J3-t 636. 37 Southwest .. ----------- ___ I, 745 507. 88 

A vcrnges ••...•••.. _ 1,331 600. 52 Averages.-··-··--·- I, till 588. 5l 

Substantially Interrncbl Populations Technical High Schools 

A verngc Operating A\·erage Operating 
School daily cost per School daily cost per 

attendance pupil attendance pupil 

Beaumont (about 30% Hadley (about 95% 
Negro) ................. 1,614 $581. 40 Negro) __ .... __ . __ .. _ .. _ 1,500 $676. 08 

Central (about 15% O'Fallon (about 30% Negro) .• _______________ 1,146 555. 69 Negro) •••...... ··------ 1,840 668. 17 
McKinley (about 30% 

Negro) ••............•.. 1,148 586. 59 
Averages .....•..•.. 1,303 574. 56 

It is worth noting that all of the elementary listings show a con­
siderable spread in operating cost per pupil within each classifica­
tion. These intragroup ranges, in fact, invariably exceed the average 
differentials between those categories which permit a direct racial 
comparison. Equally noteworthy is a generally lower operating cost 
per pupil in schools having larger average attendances, irrespective 
of racial composition. That kind of variation, doubtless attributable 
in the main to economy in overhead costs as pupil populations go up, 
was to be expected in both the elementary and high schools, with 
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only occasional exceptions. Since the essentially Negro elementaries 
are consistently populated more heavily and the essentially Negro 
high schools less heavily than their white counterparts, the size­
economy factor rather than race will apparently explain, at least 
in part, the opposing tendencies as between the St. Louis elementary 
and high schools. Vashon Elementary Center (aJI-Negro) in the first 
table is the most conspicuous of the occasional exceptions to turn up. 
Its per-pupil operating cost was much lower than at the larger Ban­
neker school (all-Negro), and also lower than costs at two all-white 
schools, Irving and Woerner (second and fourth tables) ,vhich are 
comparable in size. The reported expenditures, however, cover but 
one fiscal year. And in any event Vashon Elementary's relative 
operating economy is presumably due in some degree to its utilizing 
a part of the Vashon High School physical plant." Quite possibly, 
moreover, a 27 percent sampling does not reflect accurately every 
potentiaJly meaningful variation in per capita operating costs among 
the regular elementary schools. 77 

Apart from the teacher's knowledge and skill, educators generaJly 
assume that small classes facilitate the speed and depth of learning. 
I£ this is true, a great majority of the St. Louis Negro pupils fare in 
that qualitative dimension about as well as the white pupils. In 
several Negro elementary schools last year, the children had an ad­
vantageous pupil-teacher ratio compared with the average for all­
white or predominantly white elementary schools. Overall, the latter 
group enjoyed a slight superiority: Their average ratio was 29.67 
to 1 during the first semester of 1961-62, whereas the average in all­
Negro or predominantly Negro schools at the same time ,cas 30.20 to 1. 
The high school pupil-teacher ratio was good, averaging about 21 to 
1, and was very close to uniformity throughout the system." 

Upon the known evidence, then, it cannot be said that Negro pupils 
in the St. Louis public schools suffer as a class from comparatively 
inferior instructional standards merely because most of their teachers 
are Negroes. A close scrutiny of teacher-qualifications, operating 
costs per pupil, and pupil-teacher ratios does not sustain such a prop­
osition. An undiscovered average disparity of teaching effectiveness 
between Negro and white teachers in St. Louis, which is by no means 
assumed here, could be dismissed as negligible if a really significant 
racial heterogeneity were achieved among teaching staffs at a major-

76 In this connec-tion, it should be observed that Vashon High's operating cost per pupll 
in 1960-61 was far higher than that of any other general high school. 

77 The author was advised tn the summer of 1962 that the St. Louis school board's 
auditing department did not maintain a periodic breakdown of operating costs per pupil in 
each of the elementary schools. In view of time limitations, the sampllng used here was 
then requested by the author and prepared by the auditing department. 

18 Average pupil-teacher ratios were computed from average daily attendances per teacher 
as reported for each school by the St. Louis Board of Education's Official Report of 
February 13, 1962, 'l'he reported figures were used in conjunction with unofficial estimates 
of racial composition. 
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ity of the city's schools. That objective, as noted previously, may be 
justified easily on other grounds. And it need not wait on massive 
change in the pattern of pupil segregation. There is no sacrosanct 
educational virtue in a "neighborhood" system of teaching 
assignments. 

But the first step of inducing a substantial number of white teachers 
to work willingly in densely Negro districts will be a hard one, even 
for St. Louis. A clear trend in the racial distribution of teachers 
since 1954 will have to be reversed. Salary raises as a lure to attract 
white teachers into more demanding and frequently overcrowded 
Negro schools would almost surely encounter opposition from the Na­
tional Education Association and American Teachers Association, to 
say nothing of the teachers' unions." Until residential segregation is 
overcome, the most realistic hope would seem to lie in an intensified 
program of teacher-education and persuasion. Teachers in general, 
and white teachers in particular, may be motivated to serve more often 
in the areas of greatest underprivilege and cultural need if they are 
given an understanding of the special professional problems they will 
confront and specific training in techniques of attacking those prob­
lems.'° Such a program should be relatively easy to develop in St. 
Louis, in view of its favorable experience in human relations, among 
teachers and other organized groups. Furthermore, supporting 
stimuli may come from remarkable upsurges in pupil performance at 
many of the Negro schools, like the Banneker Group," and from an 
early prospect of "middle income" housing renewal at the fringes of 
some Negro neighborhoods. 

ABILITY GROUPING OF PUPILS 

Although not avant-gardist, the St. Louis public school administration 
in the last few years has experimented on a large scale with flexible 
curricula and teaching methods in relation to various classifications of 
learning capacity and measured achievement. Despite many unsolved 
problems in the accurate appraisal of young minds and motivations, 
especially for predictive application, St. Louis' educational philosophy 
now conforms in this aspect to a growing, perhaps dominant, body of 
informed opinion." Of course present-day educators have not ceased 

'19 Most of the St. Louis teachers nre members of the N.E.A. or its all-Negro affiliate, 
the A.T.A. Only a few have joined a union. 

80 The urgency of teacher training along these lines was articulated forcefully by Dr. 
John H. Fischer, dean of Teachers College, Columbia University, See Washington Tran­
script 34-36. 

11'1 See npp. E. 
8ll See, e.g. Oonant, The American High School Today 46-47, 49-50, 51-55, 57-60, 62-63 

(1959) ; Morse, Schools of Tomorrow-Today 29-40, 180-87 (1960) . Rickover, Educa­
tion aml Freedom 111-30, 134-36 (1959); Trump and Baynham, Focus on Change­
Guicl6 to Better Schools 45-46, 53-57 (1961). 
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to disagree over the value priorities they perceive in curricular struc­
tures, pedagogical approaches, scheduling, and individualization of 
pupil programs. The ferment is just reaching a full bubble. 

Flexibility for more efficient and productive education, however, is 
beyond the scope of this survey except as it may hamper racial 
heterogeneity in the schools, either purposefully or casually. One of 
the national experts on human relations in education, Dr. Dan Dodson 
of New York University, adverted to this matter at a conference last 
May: 83 

Some [desegregated} school systems capitalize on the disadvantage of the Negro 
youth because of bis traumas of the past, and group on so-called ability bases, 
and provide a high degree of segregation. Sometimes one is led to think it is 
only coracial education in the same building. 

There is not a shred of evidence that ability grouping has been used 
in St. Louis with segregative intent centered on race. But the pos­
sible reinforcement of de facto segregation by such grouping should 
not be ignored. 

Ability groupings within a school add nothing directly to racially 
segregated situations created in the first place by uniracial neighbor­
hoods and neighborhood school attendance. Achievement and test 
comparisons between all-Negro and all-white schools conceivably may 
impede major changes in neighborhood patterns. Ability grouping 
of pupils, however, is immediately significant in the racially mixed 
schools if in fact it leads to racial stratification or ·'horizontal" segre­
gation. Racial proportion estimates are reliable enough to say that 
St. Louis' public system has three general high schools, one technical 
high school, and 15 to 18 regular elementary schools with substantially 
interracial enrollments. More than 13,000 pupils attended these 
schools last year. 

It has been noted that St. Louis operates 65 special elementary 
schools for retarded but educable children. A Binet I.Q. below 80 
is the main basis of selection. At age 16 these pupils are promoted 
to a 2-year "terminal education" program at the general high schools." 

as Washington Transcript 140. 
st The St. Louts Director of Special Education summarized the terminal program in a. 

memorandum of 1960: "The Terminal Education course ls planned with emphasis upon 
prevocatlonal and trade-training, rather than vocational training. The program of each 
pupil is scheduled so that he spends approximately one-half of the school day with a 
special teacher and the other half in regular high school classes. The special teacher 
serves as guidance counsellor to each student and works out a course program in relation 
to the abilities of the individual. High school courses frequently chosen for the mentally 
retarded include: general shop, driver education, foods, clothing, art, music, personal 
safety, physical education, general math, etc. The academic work with the special 
teacher stresses the language arts, arithmetic, everyday science, citizenship, human 
relations and vocational information. During the second year of the program wider 
opportunity is given the individual to devote time and energy to those situations 
which he will face in the labor market. The program is coordinated with Vocational 
Rehabilltation and the Missouri Employment Office. During the second year of the Termi­
nal Education program, counsellors from both the Vocational Rehabllitatlon Office and 
the Missouri Employment Office contact each pupil at the school and assif'lt in the vocational 
planning, vocational training, and job placement. Appointments for interviews with 
employment counsellors are made." 
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In 1961-62 the 65 special elementaries had a total enrollment of about 
2,200 and the 8 high school terminal groups about 430. By rough 
current estimates, 75 percent and at least 50 percent of the retarded 
elementary pupils and terminal high school students, respectively, 
are Negroes. Constant progress is being made in the test-achieve­
ment identification and fruitful training of retarded children in St. 
Louis. It is also as important for these youngsters as for their more 
fortunate contemporaries to receive healthy interracial exposures in 
their daily routines. On the other hand, there would seem to be very 
little, if anything, the school administration can do to change a racial 
imbalance within retarded groupings. The interplay of ability cate­
gories and de facto racial se,gregation at "normal" levels o:f mental 
capacity is clearer in the sense that the schools themselves can do 
something about it. There is no longer any doubt that motivation to 
learn is receptive to amazing advancement among culturally deprived 
children, or that deficiencies in acquired learning can be made up by 
compPmmtory instruction. 

At the other end of the scale, gifted children in St. Louis not only 
get a suitably challenging academic offering but a highly favorable 
racial consolidation as well.85 These children attend special, group­
segregated classes in elementary grades five through eight. In June 
1962, there were 825 pupils in the gifted-child program, conducted 
at seven selected, and generally all-white, elementary schools. Most 
of the gifted group will go into high school track 1-A, an unusually 
intensive college-preparatory curriculum which is presently limited 
to three of the general high schools 86 -Beaumont (total enrollment 
about 30 percent Negro), Cleveland ( essentially all-white), and South­
west (essentially all-white). 87 These schools last year had an aggre­
gate of 720 track 1-A students. In terms of racial composition, the 
main problem now is that only about 5 to 10 percent of those able to 
qualify for the gifted child grouping are Negroes. Their gross number 
if not proportion could be increased by a slight lowering of the I.Q. 
prerequisite, and perhaps also by a greater flexibility of entrance into 
the elementary program which could be justified by the well-known 
fact that I.Q. scores sometimes go up as children develop mentally 
and emotionally." 

ss A Binet I.Q. above 130, supported by superior achievement In the first four grades, 
is the qualification for St. Louis' gifted ability grouping. 

8° Curricula at the St. Louis technical high schools may lead to college If the student 
and conn:-;elors are careful in their selection of elective courses. For example, the pre­
engineering sequence at O'Fallon is designed for college preparation. Of course the 
quality of performance is a critical factor in latitude of choice and eventual college 
qualification at the technical high schools. 

87 It is not known whether an appreciable number of the gifted Negro elementary 
graduates go on to Cleveland or Southwest. In view of the typical residential proximities, 
it is assumed that most of them go to Beaumont. 

88 Nor is there much doubt that even the brightest, best-adjusted child-like Stan 
Musial-can have a "bad day." 
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Thus it appears that ability grouping iu the St. Louis scheme does 
not accentuate de facto segregation among regular elementary pupils, 
or produce racially segregated strata at the relatively few interracial 
schools. From the fifth grade through high school, gifted Negro 
children are actually assured of integrated situations. All of the 
regular pupils are promoted by achievement levels in each basic subject 
during the first three elementary years (the "ungraded primary"), 
but the non-gifted majority are not otherwise pigeonholed by ability 
indices. If, as estimated, a preponderance of the retarded pupils are 
Negro, the grouping is still justified beyond rational dispute; and the 
racial composition is significantly changeable, it is believed, only by 
social forces outside the school milieu. St. Louis public educators, 
however, do have a present opportunity to harmonize more closely the 
benefits of ability grouping and racially dispersed stratification in 
the three interracial general high schools, Beaumont, Central, and 
McKinley." 

Apart from the academic elite in track 1-A and the terminal edu­
cation group, all general high school students have been channeled 
since 1957 into three achievement tracks, beginning with the ninth 
grade. Track I is for "major learning pupils," track II for "average 
pupils," and track III for "low achieving pupils." Placement in the 
first instance turns on performance in the Iowa Basic Skill Tests 
( reading, language usage, and arithmetic), which are given during 
the last elementary year. Track I students follow a precollege pro­
gram. The track II or "average" group may choose from six different 
curricula,: college preparatory, industrial arts, home economics, busi­
ness education, art, drawing, or music. Except for college prepara­
tion~ the, track III low achievers have the san1e curricular options; but 
their classes are typically separate from those of track II students. 
Track enrollments for the nine general high schools in 1961-62 are 
shown in the following tabulation: 

All or nearly all-Negro schools 

Track I Track II Track III 

Soldan ______________________ 273 (16. 7%) 815 (50%) 543 (33. 3%) 
Sumner _____________________ 218 (II. 7%) 953 (51.3%) 686 (36. 9%) 
Vashon _____________________ 166 (18.1%) 532 (57. 9%) 221 (24%) 

Averages ______________ 219 (15. 5%) 767 (53. I%) 483 (31. 4%) 

89 It will also be recalled that the prospect of a substantially interracial student body 
at the new Northwest High School is excellent. 
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Atl or nearly all-white schools 

Cleveland ___________________ 721 (42.1%) 909 (53. 1%) 
Roosevelt___________________ 749 (35. 2%) 1,285 (60. 3%) 
Southwest___________________ 718 (43. 4%) 836 (50. 5%) 

Averages______________ 729 (40. 2%) 1,010 (54. 6%) 

Substantially interracial schools 

Beaumont __________________ _ 
Central ____________________ _ 
McKinley __________________ _ 

Averages _____________ _ 

496 (33%) 847 (56. 3%) 
226 (18. 5%) 860 (70. 6%) 
341 (20. 9%) 1,087 (66. 7%) 
354 (24.1%) 931 (64.5%) 

83 (4. 8%) 
96 (4. 5%) 

102 (6. 1 %) 
94 (5.1%) 

161 (IO. 7%) 
133 (10. 9%) 
202 (12. 4%) 
165 (11. 3%) 

No estimates of racial makeup have been ventured for each track at 
the third group of schools. But inasmuch as tracking standards are 
uniform throughout the system, regardless of racial distribution, 
statistics in the other two categories are probably instructive. They 
suggest that at Beaumont, Central, and McKinley ( the substantially 
interracial high schools) a disproportionate percentage of students 
in track I have been white and a similar disproportion in track III 
have been Negro. It should be kept in mind, of course, that overall 
majorities at all three schools are white. Scholastic tracking, more­
over, does not necessarily hinder an erosion of the racial barrier in 
athletics and other extracurricular activities. At most, one may infer 
a tendency toward horizontal racial segregation in those schools as a 
consequence of achievement grouping. 

William K. Wyant's account of "Operation Motivation" 90 in the 
23-school Banneker Elementary Group, however, inspires a predic­
tion that the tendency will disappear in a few years. The proportion 
of Banneker Group track I qualifiers jumped from 7 percent in 1957 
to 22 percent in 1961; at the same time track III graduates declined 
from 47 to 10.8 percent. The initiative, drive, and methods of group 
director Dr. Samuel Shepard ( now an assistant superintendent) are 
fast catching hold in the other Negro elementary schools.•1 Of 
significance too is a prospective liberalization of techniques for the 
shifting of high school students from one track to another. This is 
already possible, but so far has rarely occurred beyond the ninth 
grade. 

oo See app. E. 
"l New York City's "Higher Horizons" program bas likewise produced some Instances 

of spectacular achievement gains by pupils in the Harlem schools. See Christian Science 
Monitor, July 12, 1962, p, 11. 'fhe St. Louis and New York experiences are proving to 
be contagious in other northern cities. See Time, Mar. 16, 1962, p. 53 (Detroit); id., 
Aug. 24, 1962, p. 55 (Philadelphia). 



Prognosis and Conclusion 
Inequality of housing opportunity is at the core of de facto segrega­
tion in northern city schools. St. Louis is no exception. Residen­
tial discrimination spawns Negro ghettos; and the neighborhood 
school philosophy in that matrix inevitably creates a prevalence of 
all-Negro and all-white schools, especially at the elementary level. 
No doubt the St. Louis pattern wilJ be broken ultimately. The break­
ing, however, promises to be slow, halting, and painful. In this 
writer's judgment, some of the top school people in St. Louis are far 
too sanguine, or appear to be, concerning the growth of heterogene­
ous neighborhoods in their community in the near future. 

The Negro who aspires to move into a presently white middle- or 
upper-class environment, irrespective of his economic standing or per­
sonal attributes, is almost invariably confronted by one or more extra­
legal hurdles erected by prejudice, fear, or greed. Notwithstanding 
the United States Supreme Court's decision in a St. Louis case, Shelley 
v. K raemer,92 racially restrictive covenants are still practically effec­
tive in some parts of the city and St. Louis County. Such agreements 
may be formal or informal, and defections may be tightly curbed by 
all-white "protective associations." Attempted judicial enforcement 
of these agreements does not arise." Other obstacles are equally for­
midable: (1) addiction of many white citizens to the stereotyped as­
sumption, often seconded if not suggested by real estate agents, that 
an entry of Negroes will depress property values; (2) denial of loans 
to Negroes for residential construction or purchase in exclusively 
white areas; ( 3) inflated pricing of homes to prospective Negro pur­
chasers; ( 4) refusal of landlords to rent housing, even old housing, 
in white neighborhoods to Negroes; ( 5) exclusion of qualified Negroes 
from the St. Louis Real Estate Exchange and its parent, the National 
Association of Real Estate Boards." 

Negro ghettos also are fostered and extended by other forces, both 
aggressive and inertial. There is a widespread belief that powerful 
groups within the real estate community are allowing slums, Negro and 

112 334 U.S. 1 (1948). 
113 The local pre.Shelley background and some of its aftermath are discussed inform• 

atively in a book publlshed in 1959. See Vose, Caucasians Only: The Supreme Court, 
the NAACP, and the Restrictive Coven.ant Oases, 100-21 (1959), 

1-" For most of the housing information used in this report, In addition to a helpful 
background regarding the Negro's vocational opportunity In St. Louts, the author ts 
indebted to J. Philip Waring, Executive Secretary of the St. Louis Council on Human 
Relations. 

(293) 
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white, to spread for profit. "Block-busting" promotion by real estate 
agents has been enormously profitable, although probably not as much 
so in St. Louis as in Chicago 95 and one or two other cities. Low-cost 
public housing, besides ameliorating slum blight, has been interracially 
occupied in a few locations in St.. Louis; but it has barely affected the 
denser Negro concentrations." Private housing renewal, as in the 
huge Mill Creek Valley project of east-central St. Louis, is far beyond 
the means of all except a few Negro families, even when theoretically 
open to all races. "Middle-income" housing of this quality, involving 
high-rise apartment buildings and two-story "garden type" units, is 
illusory enough for many white families who are tolerably prosperous. 
Bright spots for the Negro in the total St. Louis housing picture are 
scarce indeed. 97 A long-range program-legislative, administrative, 
organizational, economic, and educational-will be necessary fairly to 
disperse the Negro population of St. Louis within the city or its sub­
urbs. And race prejudice itself, whether bigotry or merely the white 
man's "ego crutch," must be the foremost assault victim. Great strides, 
however, are possible and essential if racial intolerance is to be banished 
from the St. Louis and American scene. 

A pervasive denial of equal vocational opportunity is another 
tough, long, and perhaps fundamental strand in the seamless web of 
the Negro's second-class American citizenship. St. Louis is little dif­
ferent from other northern cities in this respect. The average ,,hite 
family income there is now about double that of the average Negro 
family. But St. Louis does loom as a major battleground in one 
critical sector of the job front, namely, the enrollment of Negroes 
in trade apprenticeship training and their consequent qualification 
for skilled employment in the construction industry. The Post-Dis­
patch reported on April 1, 1962, that the NAACP had selected St. 
Louis as a. "test city" in its national campaign to accelerate the hiring 
of Negroes in building and other construction projects. This deci­
sion, no doubt, was prompted in part by the city's billion-dollar urban 

9~ See Vitchek, "Confe!'sion!' of a Bloc-k-Bnster-," Saturday Erening Post, July 14-21, 
1962, pp. 15-19 (Chicago). Various other analyses of hou,;ing "resegregatlon" have 
appeared recently In the press. Se0, e.g., O'Donnell, "Race & Residence," Wall Street 
Journal, Aug. 13, 1962, pp. 1, 4. 

06 The 50 Sta.tes Report: 1961 Report to the Commission on Civil Rights from the 
State [Mo.J Advisory Committee 332. This report listed Reveral needs for action by 
the Federnl Go\·ernrnent to lnsnr0 nondiscrimination in the nvailabtlity of federally­
assisted housing projects. Id. nt 332-33. 

in A few encouraging instances have occurred lately, and theil" frequency curve seems 
to be inching upward. Probably a half-dozen Negro professional people reside in the 
downtown Plaza Apartments, a 3-year-old group of six up.per middle-class apartment 
structures. A Negro doctor and his wife were among the first to occupy one of the new 
"garden type" units in Mill Creek Valley. The neighbors of Windemere Place, a rela­
tively secluded street in the West End graced by some 30 large mansions, have maln­
tainM. an almost even racial balance for about 5 years. At least two Negro families, 
with children, succeeded in buying and occupying homes during the past year in Univer­
sity City, a forme-rly all-white St. Louis County suburb just beyond the west-central city 
limits. After one of these entries, the white residents held a block party to welcome 
their new Negro neighbors. 
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renewal program, just getting underway. Racial discrimination in 
most of the St. Louis craft unions is a notorious fact. It was ac­
knowledged in the spring of 1962 by Boris Shishkin, national director 
of the AFL--CIO's Civil Rights Committee, in a speech to the St. 
Louis Labor Council. 

Although apprenticeship training has been conducted at public and 
private school facilities in St. Louis for more than 20 years, no Negroes 
were enrolled by the jointly-operating unions and employers until 
October 1961. By April 1962, only 7 Negroes were among 797 ap­
prentices in 16 different programs at O'Fallon Technical High School. 
Unobstructed employment opportunity will not come overnight, but 
the NAACP and allied groups are almost certain to win this battle. 
Early in 1962 the St. Louis Board of Education ordered a full in­
vestigation of allegedly discriminatory practices in the apprentice­
ship training at O'Fallon, and resolved to withdraw the school's par­
ticipation if such discrimination were discovered and not quickly 
remedied.08 The NAACP has assurance from the President's Com­
mittee on Equal Employment Opportunity that the Federal Gov­
ernment will withdraw certification of any apprenticeship operation 
found to have racially discriminatory features. Among other things, 
noncertification would disqualify all apprentices enrolled in the of­
fending program from working on construction projects for which 
the Secretary of Labor predetermines prevailing ,rnges under the 
Davis-Bacon Act. The U.S. Department of Labor has already with­
drawn registration from apprenticeship courses using the facilities 
of the Ranken School of Mechanical Trades in St. Louis, a privately­
endowed institution restricted to male Caucasians. 

Beyond the skilled trades and service jobs, manufacturing in St. 
Louis offers a rich and challenging opportunity for employment of 
Negroes. Some human relations progress has been made in that seg­
ment of the local economy, but the potential for both Negro and white 
wage earners in industrial production is still great. Eventually, more­
over, the city's Negro population should reap material benefits from 
administration of Missouri's Fair Employment Practices statute, 99 

enacted in 1961. The point of real urgency in the meantime is an 
equal opportunity for broadly-based employment qualification. 

But what of the political machinery, the school administration, and 
the courts while the circle-pursuing Negro in St. Louis is struggling 
for equality of education so that he can have equality in housing and 
employment so that he can get equality in education? The civic 
and political backdrop is much more favorable for great social change 
than in most other American metropolises, perhaps more favorable 

98 See St. Louis Council on Human Relations Newsletter, Mar. 1962. The programs 
are partly financed with State and Federal funds which are available only lf the courses 
are taught on public school premises. 

99 Mo. Rev. Stat. secs. 296.010-296.070 (Vernon, Supp. 1961). 
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than in any other city except New York. Since July 1961, St. Louis 
has had an increasingly effective ordinance outlawing racial discrim­
ination in all public accommodations. Enforcement of the criminal 
law is unusually efficient and progressive."' The Board of Alder­
men has six Negroes among its 29 members and a Negro Director 
of Legislative Research. Both the St. Louis Director of Welfare and 
the Executive Secretary of the St. Louis Council on Human Rela­
tions are Negroes. One circuit judge, one assistant city counselor, 
two magistrates, two constables, one State senator and three State 
representatives from St. Louis, and nine members of the Democratic 
City Committee are Negroes. The same is true of one member of 
the Missouri Board of Education, one commissioner in the Housing 
and Land Clearance Authority, an assistant Missouri attorney general 
from St. Louis, and one member of the President's Committee on 
Fair Employment Practices, chaired by the Vice President. At policy­
making and top executive levels in the St. Louis public school system, 
two members of the board of education are Negroes, as well as four 
assistant superintendents and one director of secondary education. 

Furthermore, the school leadership has been notably successful in 
removing racial barriers in two important operating spheres. Under 
a special Missouri statute of 1961, presently applicable by its popula­
tion terms to St. Louis only and "relating to [ school district] em­
ployees other than teachers and superintendent," the school board has 
improved considerably the nonwhite proportion of its clerical and 
other noncertificated personnel. The public summer schools, which in­
cluded about 1,400 Negro and 1,800 white students in 1962, also have 
been less segregated than the regular sessions. In 1962 an 8-week 
summer program was offered at each of three high schools, Central, 
Roosevelt, and Sumner. As in recent swnmers, district boundaries 
were ignored and students given complete freedom of choice. They 
have tended in fact to elect the school nearest their homes; but the 
high school summer session enrollment has nevertheless been more in­
terracial than is characteristic of pupil distribution during the regu­
lar academic year. One 6-week summer elementary program, some­
what less biracial than the high schools', was operated in 1962 at the 
normally all-Negro Clark school. 

This experience, along with certain other previously-observed fea­
tures of the St. Louis system, makes one wonder why the school ad­
ministration is dedicated to the neighborhood school theory. True, 
it is viewed as a "positive concept" because of its obvious convenience 
and economy and the fact that out-of-district attendance permits are 
occasionally sought and granted. It is also true that the neighborhood 
school policy is supported by eminent authority"' and the weight of 

100 See Time, Aug. 24, 1962, pp. 12-13. 
101 See Conant, Slums and Suburbs 28-32 (1961). 
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actual practice arouud the country. In St. Louis a majority of Negro 
parents seem to prefer neighborhood schools, regardless of their all­
Negro enrollment. On the other hand, even discontented people are 
inclined to prefer the status quo, especially if it happens to be an im­
proving status quo. Disruptive, untried alternatives may seem too 
burdensome to shoulder when the rewards are intangible, and perhaps 
not fully understood, and tangible benefits lie over a limited horizon. 

In any event, much greater freedom of choice in school attendance 
could be allowed and even encouraged in St. Louis. Large Negro con­
centrations pose special transfer problems, but in 1961-62, 3,000 Negro 
children were bused daily, to distant and for the most part, white 
schools to relieve overcrowding in their neighborhood schools. Several 
thousand more could escape from segregated schools in like fashion 
if the St. Louis "transportables" were moved to other locations. New 
York City transports some 50,000 children daily. 102 In some respects 
the Baltimore system of free choice of schools is even more impressive. 
A Baltimore school official reported in May 1962 that more than 51,000 
of the city's 93,000 Negro pupils are in biracial schools as a result of 
the free choice policy. He estimated that less than 20,000 of them 
would be so situated in an orthodox neighborhood operation.'°' 

While the School Segregation C <U1es of 1954 clearly did not reach the 
question whether a constitutional duty exists to desegregate factually 
segregated schools, not created or maintained by deliberate local law 
or policy, the Supreme Court's condemnation of enforced segregation 
turned explicitly on the nine justices' persuasion that separate Negro 
schools are inherently inferior. The measure was not tangible dis­
parity, but psychological and motivational disadvantage. It is hard 
to believe that the Court was attributing all of that disadvantage to 
the circumstance of State compulsion. On the other hand, the Court 
may never saddle northern big-city school administrations with the 
task of singlehandedly tilting at an ogre like segregated ghetto 
schools. Segregation in formal education is only one of many elements 
in the lingering curse of American slavery. The judicial process, po­
tent for narrowly-focused attack, is uot likely to dominate the long and 
tedious solution of such a gigantic social problem. 

De facto segregation in relatively small communities is quite differ­
ent. Litigation of manageable issues is more likely to arise there, as it 
did in the New Rochelle case.' 04 The Federal district court's opinion 
in a later case, originating this year in Hempstead, Long Island, 10

' 

1cm Most of this number are moved to schools other than those nearest their homes in 
order to relieve overcrowding and to utilize school space more uniformly. The group 
is not confined to minority ethnic categories. With respect to additional transfers with 
the specific objective of increased rectal desegregation, see note 63 8upra. 

103 See Washington Tran8cript 53, 55. 
1°' See supra, note 60. 
1°" Blanche v. Hemp8tead Board of Education, 204 F. Supp, 150 (E.D,N.Y. 1962). 
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may be read as going even further than New Rochelle. The court's 
language, though guarded, apparently recognizes a general duty in the 
school board to rectify factual segregation caused entirely by residen­
tial patterns and neighborhood schools. This view is unquestionably 
shared by a rising tide of opinion among the new and impatiently 
aggressive Negro leaders in both North and South. But imputing a 
general duty to the school board may not produce concrete change. 
Specific remedial action must be workable in the circumstances. The 
United States Supreme Court may yet see racially discriminatory State 
action in the maintenance of a neighborhood school system, and in do­
ing so may give little or no heed to administrative purpose or good 
faith. But the Court will not order, or suffer a lower court to order, 
the impossible on pain of contempt. In the absence of a local policy 
of segregation, the burdensome steps leading to racial balance in the 
schools may not be required in complex cities like St. Louis. 

That, at least, would seem to be a reasonable and well-earned hope 
for the St. Louis school administration. It deserves praise for the 
conscientious and intelligent progress it has accomplished with diffi­
culty during the past 8 years. Indeed, the entire community deserves 
praise for its remarkable achievements in human relations since Dred 
Scott lost his case in the old St. Louis courthouse a century ago. 
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Reading: A Way Upward 
By William K. Wyant, Jr. 

One rainy evening recently the lights burned late in George 'Nash­
ington Carver Elementary School, an old red-brick structure in the 
poorest district of St. Louis. Surrounding the school is a wilderness 
of slums that calls to mind the prophet Ezekiel's desolate Valley of 
Dry Bones. 

Who could breathe life or hope into such a place? This is the 
very citadel of urban blight, the cancer at the core of major American 
cities. Here are the dispossessed, the culturally deprived, the un­
skilled, the ignorant, the Negro migrants from the rural South. No 
district could be less promising from the standpoint of educational 
advancement. Yet in this barren St. Louis area, spectacular educa­
tional progress is being made. 

The lights of the Carver School were burning for a meeting of par­
ents, faculty members and a team of educ<Ltors led by Samuel Shepard, 
Jr., director of the Banneker Group of 23 elementary schools. The 
Banneker Group is one of five areas into ,vhich St. Louis's 150 ele­
mentary schools are divided. Covering 15 square miles, it embraces 
a railroad yard and five low-income public-housing projects. 

In the Banneker schools more than 95 percent of the students are 
Negroes. St. Louis's four other school groupings include one other 
that is heavily Negro, two that are from 25 to 30 percent Negro, and 
one that, because of residential segregation, is almost totally white. 
None of them has made any better headway than the Banneker Group, 
which is named after Benjamin Banneker, an 18th century Negro 
mathematician, surveyor and astronomer. 

By sheer drive and determination Samuel Shepard, a Negro him­
self, has succeeded in the last 4 years in raising the student achieve­
ment level in his schools as much as 2 years, measured at the eighth 
grade. ·what is the secret behind this accomplishment? One searches 
in vain for sleight-of-hand innovations in teaching; there are only 
hard work, high morale and exceUent leadership. 

"You are not going to find any gimmicks," soys one of Shepard's 
superiors, "except facing reality." 

(303) 
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Where second-rate performance has been accepted in the past, 
Shepard demands first-rate performance. For a Negro school admin­
istrator in a slum district this is not easy. It requires forcefulness 
and character of a high order. Shepard has insisted that the poorer 
children of St. Louis could do school work as well as more fortunate 
children, if they were made to realize that school is important. 

To watch Shepard and a team of educators handle a meeting such as 
the one at Carver School is to learn a great deal about a hardheaded, 
unsentimental and effective method of solving a thorny educational 
problem. 

At the meeting I attended, parents of children in the Carver School 
filed up a worn stairway to an old-fashioned, second-floor gymnasium. 
For the most part they were cooks, domestics, laborers. On the walls 
were posters made by the children: "Honor Is Purchased by the Deeds 
We Do." 

"What You Do Now Decides Tomorrow." Women at a desk pinned 
paper name tags on the parents, but there was not much chitchat or 
milling around. People merely took their seats and waite<l in silence. 

Carver School, built in 1882, is one of the older schools in Shepard's 
domain. Because of new schools built in connection with the area's 
new housing projects, the Banneker Group compares favorably with 
the city's other districts in physical plant and facilities. Shepard 
also has a slight advantage in teacher-pupil ratio. Banneker schools 
have 1 teacher to about 34 children. Citywide, the ratio is 1 to 35. 

Carver principal John H. Hunter, Jr. introduced Shepard, a strong, 
self-assured man in his early fifties who holds a doctorate from the 
University of Michigan. He gets quickly to the point. 

"This is no entertainment," he says. "This is a work session with 
you. vVe have made wonderful gains, but we haven't quite reached 
a point where we can say-'This is as :far as we want to go.'" 

What are the gains to which Shepard refers? The little girls of 
the Banneker Group have not sprouted wings; the boys do not fight 
to quote Shakespeare in class. The gains made are more pedestrian, 
and more practical. 

In 1957, the St. Louis public schools instituted a "Three Track" pro­
gram in high schools, providing separate levels of instruction for chil­
dren of three levels of apparent ability-track I for above average, 
track II for average, and track III for below average. To determine 
which track children should follow, St. Louis schools began giving 
children the Iowa Basic Skills tests in the eighth month of the eighth 
grade. 

The Iowa tests reflect a child's competence in three subjects: read­
ing, arithmetic, and language. Since scores are expressed conveniently 
in terms of grade level, it is possible to tell at a glance whether a child 
is ahead of his grade or behind it, and by how much. A par score for 



305 

the eighth grade, eighth month, is 8-8. A child a year behind would 
score 7 -8, a year ahead, 9-8. 

,vhen the tests were first given late in 1D57, the Banneker eighth­
graders fell on their faces, as had been expected. They were a year to 
2 years behind the national norm. Their median scores ,Yere, a year 
and 1 month short of par in reading (7-7), a year behind in arithmetic 
(7-8) and a year and 2 months behind in language (7-6). Essential­
ly, the typical Banneker child in 1957 was so far behind that he needed 
another year of work in all three basic subjects to enter high school and 
compete equally with most other children. 

With the onset of the tests, comparative figures were published with­
in the school system. It was possible for each group of schools-and 
for individual schools-to see precisely where they ranked. Far from 
concealing the figures, Shepard displayed them on large charts and 
graphs. 

By last spring's examinations, Banneker's eighth-graders had made 
impressive strides. On the average, they had gained a year and a 
month in reading (8-8), 9 months in arithmetic (8-7) and a year and 
5 months in longuage (9-1}. The Banneker medians equaled or sur­
passed national levels in reading and language, and were only a month 
short of par in arithmetic. ( Grade-level scores are figured in terms 
of a 10-month school year.) 

"'Ve've got to keep on doing this long enough so that we can say, 
'This is our standard,' " Shepard says. He explains that Negroes 
were behind, for various reasons, when the U.S. Supreme Court 
ordered public schools desegregated in 1954. They must continue to 
demonstrate that their presence in a school, along with more fortunate 
children, will not lower academic standards. 

Shepard's theme is that education provides the way out of poverty. 
In business, success hinges on being able to qualify, to take examina­
tions, to read maturely, to speak fluently. It is a reading world, and 
the road ahead is lined with books. Children must be made to under­
stand this, and be persuaded to make the best of what chance they 
have. 

At the meeting I attendee!, these points were emphasized by three of 
Shepard's assistants. Negro educators, they were primed to discuss 
the relationship between education and earning power, and the aca­
demic progress Carver children have made. 

Charts of the U.S. Department of Labor were displayed, showing 
the sad fate in store for the unskilled and the unlettered; the indis­
putable relatiMship between what a man knows and how much he 
earns. A soft sigh goes up when parents read how it takes $6,000 a 
year, by Gm·ernment estimate, to provide a decent living for a family 
of four. In the Carver School neighborhood the average family in­
come-with both parents working-is $3,100, and families are large. 
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One of the speakers told the audience that her father was a manual 
laborer who had eight children. He had little money but believed in 
school, she said, and he ,Yent without niany thing to educate his chil­
dren. The anecdote cut down the distance between this neatly dressed, 
well-spoken professional and her audience. 

Shepard introduced his boss, William Kottmeyer, deputy superin­
tendent of St. Louis schools in charge of elementary education, an in­
ternationally known authority on reading instruction-and a white 
man. This was the 14th evening in recent weeks that Kottmeyer had 
left his home to address a parent's meeting in the Banneker district. 

Kottmeyer, a salty, down-to-earth speaker, made his pitch. In his 
hand was a mimeographed sheet of paper: the Parent's Pledge of Co­
operation. The people listening to him had copies. The pledge lists 
specific things parents should do to help their children do well in 
school. It is a simple, practical list of tasks spelled out under the 
motto: "Success in School is My Child's Most Important Business." 

Kottmeyer quickly established that he knows what parents of slum 
children are up against. He is aware of the frailties all human be­
ings have in common. No pie-in-the-sky educator, he mixes humor 
and cajolery with passionate exhortation. He has a habit of saying 
"Huh!" at the end of a statement, as if to seek agreement and drive 
the point home. 

"Let us not," says Kottmeyer, "just read this pledge and forget 
about it. Tack it up on the back of your kitchen door. You might 
have all the good intentions in the world, but you need a reminder. 
We've got to do this for the kids, huh! They need a little help." 

Kottmeyer tells the parents how he and Shepard frequently see 
children, who ought to be in school, walking around in department 
stores with their parents. How they know that daughters who ought 
to be in class are kept home to look after smaller children or help with 
the wash. How they know it is hard for parents who are tired to keep 
after the children in the evening, to see that homework gets done. 

"You don't need a mahogany table," Kottmeyer exhorts. "The 
kitchen table will do. But there must be a place to study." 

The part of the Parent's Pledge that has to do with reading gets 
intensive treatment from Kottmeyer. His forte is teaching reading 
and spelling. St. Louis' elementary schools have an elaborate pro­
gram in remedial reading, with clinics in all five districts. The under­
lying theory is that if a child cannot read, he cannot get much out of 
school. When weakness in reading shows up, it is dealt with 
promptly. 

"Get him a library card and see that he uses it," say Kottmeyer. "If 
he loses his card, go clown there with him and get him another. I 
know you've had a hard day's work and your feet hurt-but go with 
him anyway. And when you buy him a present, get him a book. If 
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he's interested in baseball, get him a book on baseball. If he's in­
terested in elephants, get him a book about elephants." 

By now there was much laughter at the meeting along with nods and 
murmurs of assent. Kottmeyer's flat, uncompromising, midwestern 
voice rang out about sacrifices that must be made for the young if they 
are to have the opportunity of living better lives. 

Summing up, Shepard told the Carver parents, "We have demon­
strated that the color of your skin, where you live, and how much 
money there is in your pocketbook have nothing to do with whether 
your child can learn. ·we want to help you convince your youngster 
that success in school is his or her most important business. Children 
must understand that every hour they have in school is precious." 

There is more to education than oratory, and the Banneker effort is 
backed up by a highly effective system of instruction. But the atti­
tude and morale of the parents are of paramount importance. In the 
last year, Deputy Superintendent Kottmeyer, Shepard, and various as­
sistants have staged three meetings at each of the Banneker schools. 
Between January 15 and May 1, Kottmeyer spoke at 57 such rallies 
to consolidate gains and guard against relapses. The effort has not 
been spent in vain. 

At the Franklin School, another venerable red-brick structure set 
in the slums, nearly a third of the eighth-graders are entering high 
school on tract I, compared with 3 percent in 1957. For the 23 
Banneker schools as a group, the track I proportion has increased from 
7 percent in 1937 to 22 percent last spring. The track III proportion 
decreased from 4 7 to 10.8 percent in the same period. 

It is worth noting that t.he IQ of Banneker pupils bound for 
college tends to ho,·er around a median of 105. This is 10 points lower 
than the IQ median for track l's who go on to college from more pros­
perous parts of St. Louis. Shepard says that IQ tests reflect cultural 
background as well as intelligence, and therefore in IQ as in other 
matters, the slum child is judged unfairly. Shepard tells his teachers: 
"Quit teaching by IQ and the neighborhood where the child Jives. 
Teach the child all you can teach him." Throughout the Banneker 
schools Shepard's combination of candor and optimism prevails among 
principals and teachers. It is they, Shepard insists, who have won 
the victory. 

But is the Banneker effort getting through to the parents and chil­
dren'! The e,·idence attests convincingly that it is. Lamentably, 
there are some parents who turn a deaf ear, and some children who 
refuse to be helped. But in parents' meetings, pupil assemblies, and 
talks with teachers one senses a spirit of genuine enthusiasm and 
enlightened eagerness. ·when Shepard discovered last semester that 
the board of education had thousands of old dictionaries in stock that 
were to be torn up for scrap paper, the Banneker District Council of 
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Parent Organizations quickly bought them for 20 cents a copy and 
sold 5,600 to school families at cost. 

For a perspective beyond the schoolrooms, the charts and examina­
tions, I paid a call to the 10th-floor apartment of Mr. and Mrs. Richard 
J. Smith, who have nine children ranging in age from 1 month to 16 
years. The Smiths live in a large public housing project. Platoons 
of children were playing around the dingy ground-floor entrance. 
The self-service elevator I rode upstairs was scarred, dirty, and held 
a strong odor of urine. At the 10th floor more children played on a 
dimly lighted landing. 

Mrs. Smith is a stout, cheerful woman of 32. Her apartment is 
neat and well furnished. Her husband, 33, has a job with a tire-and­
supply concern, making brake shoes. She has been staying at home 
looking after her latest child, but ordinarily works at a laundry while 
her mother looks after the youngest children. 

Five of the Smiths' nine children are in the St. Louis public schools. 
The eldest, Belton, 16, has just entered high school for a 2-year ter­
minal program. His schoolwork has not been up to standard. He 
is overage for the ninth grade. Belton aspires to play baseball pro­
fessionally. He is also contemplating a military career. His mother 
wants him to stay in school as long as possible. 

Mrs. Smith has high hopes for 10-year-old Yvonne, who is in the 
fifth grade. Both Mrs. Smith and school officials regard Yvonne as 
an excellent student, headed for track I in high school. Richard Jr., 
9; Glenn, 8; and ,Jenifer, 7, also are in the primary grades. Then 
there are Arnold, 5, just entering school; Alfred, 3; Vivian, nearly 2; 
and the baby, Bryan. 

It is Mrs. Smith's ambition to get out of the housing project, out of 
the slums, and into a house on a modest piece of ground. But this is 
no simple accomplishment for a large Negro family in St. Louis. 
Meanwhile, she restricts her children to the 10th-floor landing most 
of the time, to keep them out of trouble. 

J\.frs. Smith is extremely conscious of the Banneker progran.1. She 
reached only the 11th grade in school and regrets not going further. 
Her husband finished high school. 

"I tell the children every day," she says, "'Please go to school if 
you don't do anything else.' Education is important," she adds. 
"But most of our color are not interested. Most of them drop out. 
They say, 'If I live in a bad neighborhood, I'm going to be bad.' But 
I tell my children: 'Any place will be bad if you make it bad.'" 

The family's apartment has three bedrooms. In one of them a place 
is set out for study, and Yvonne helps the other children with their 
lessons there. They go to the nearby public library on Tuesday 
evenings. They have a dictionary handy. 
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"The teachers keep after the children now," Mrs. Smith says. "The 
children have more homework, and I know mine really have to get 
down and scuffle with it. They didn't before." 

At the doorway of the Smith apartment is a prayer plaque in plaster 
and gilt letters: "Bless This Home, 0 Lord, We Pray, Make It Safe 
by Night and Day." Beside it is a small reproduction of Da Vinci's 
painting, "The Last Supper." Outside in the hall I noticed that the 
walls of the stairway to the lower floor were penciled and scratched 
with innocent and not-so-innocent words. Downstairs on a weed­
grown sidewalk I saw a man open a wine bottle within view of chil­
dren coming home from school. 

By no means do all of the Banneker parents and their children live 
in public housing projects. But the pattern of their lives, for the 
most part, follows closely that of the Smith family. 

The upgrading of academic achievement among Negro children in 
the St. Louis slums is not a miracle, but it has profound national sig­
nificance in relation to the desegregation of public schools, and to the 
seemingly intractable problem of education in the big-city slum. 

Under the direction of St. Louis's able superintendent of instruc­
tion, Philip ,J. Hickey, the city's schools were desegregated in a 
planned, orderly fashion shortly after the court ruling. Measures 
were taken to cope with disparities in cultural backgrounds. Within 
this system where the school population is from 40 to 50 percent Negro, 
and where southern traditions and attitudes are still widely espoused, 
desegregation has been achieved with remarkable peace and efficiency. 

In St. Louis, as in Chicago, Detroit, Washington, and other cities 
of the East and Midwest, the last decade has brought a massive increase 
in Negro population in the central-city area as white citizens moved 
to the suburbs. In 1950, St. Louis had a Negro population of 18 per­
cent; in 1960 the proportion had grown to about 20 percent. The 
greatest part of the immigration has been from the South. 

Concentrated in specific areas by neighborhood segregation and 
poverty, Negro migrants form a large part of the 1 million "disad­
vantaged children" that the National Education Association estimates 
are presently attending large-city schools. Educators believe this is 
the gravest challenge now facing the public-school system. 

Samuel Shepard's approach to the problems of the Banneker school 
area-the most culturally deprived, most depressed, and most heavily 
Negro section of St. Louis--is practical and utilitarian. It also has 
its transcendental aspects: The winds of change and hope stirring in 
this 20th-century Valley of Dry Bones cause one to think of the Old 
Testament lines in Ezekiel, "Come from the four winds, 0 breath, 
and breathe upon these slain, that they may live." 
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